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PART I: 

VETERANS BENEFITS 

VA changes provisions relating to computation of income 


in claims for benefits; effective 10-1-73..... 17386 

ARTS EDUCATION 

HEW/OE issues final rules governing grants to State and 
local educational agencies . ... . .. 17390 

REAL ESTATE 

SEC publishes guide for preparation of registration state 


ments relating to interests in limited partnerships and 
proposes additions thereto.. 17403 

NUTRITIVE SWEETENERS 

HEW/FDA amends identity standards of glucose sirup 
and dried glucose sirup, comments by May 26, 1976; 
effective June 25, 1976 .. ... 17381 

TOBACCO INSPECTION AND PRICE SUPPORT 

USDA/AMS proposes to clarify provisions relating to 
warehouse compliance with opening dates and selling 
schedules ... 17396 

CIGARETTES 

FTC reports tar and nicotine content of 145 domestic 
brands ... . 17429 

INSPECTION, SEARCH, AND SEIZURE 

Treasury/Customs amends regulations concerning ap¬ 
praisement and liquidation of certain merchandise; 
effective 5-26-76 17381 

EFFLUENT GUIDELINES 

EPA publishes final rule regarding cooling water intake 
structures; effective 5-26-76 17387 

MEETINGS— 

Treasury: Small Business Advisory Committee on Eco¬ 
nomic Policy. 5-11-76. 17405 

DOD: DOD Advisory Group on Electron Devices, Work 

Group B, 5-13-76. 17405 

Work Group C, 5-11-76.. . . .. 17406 

Defense Intelligence Agency Scientific Advisory 

Committee, 5-19-76. 17405 

Defense Science Board Task Force on Theater 
Nuclear Force R & D Requirements, 5-19 thru 
5-21-76.......... 17405 


CONTINUEO INSIDE 



















reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Aeronautica Macchi Model 
AL-60 and AL-60B Airplanes, air¬ 
worthiness directives. 14883; 4-8-76 
Bell Model 205A-1 Helicopters; air¬ 
worthiness directive.. 11271; 3-18-76 
Hamburger Flugzeugbau, GmbH HFB— 
320 Airplanes, airworthiness direc¬ 
tives.. 14883; 4-8-76 

Jet advisory area rules; revocation. 

12279; 3-25-76 


CG—Oil and hazardous substance liabil¬ 
ity; discharge removal; effective 

4-26-76 . 12628; 3-25-76 

HEW/PHS—Policies of general applicabil¬ 
ity; maximum allowable cost for drugs. 

34513; 8-15-75 
SSA—Federal health insurance for the 
aged and disabled; principles of re¬ 
imbursement for provider costs and 
for services by hospital-based physi¬ 
cians . . 34512:8-15-75 


Corrected Meeting 


In the “Reminders** listing in the issue 
for Wednesday, April 21, 1976, under 
“Next Week's Meetings*’, the meeting date 
for the National Advisory Committee on 
Occupational Safety and Health on page x 
should read “5-27-76“. 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

D0t/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and logal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to bo published by Act of Congress and other Federal agency 
documents of public Interest. Documents ore on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual ooples Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UjS. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the repubUcatlon of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


Interior/BLM: Bakersfield District Multiple Use Ad¬ 
visory Board, 5—14 and 5—15—76. . 17406 

Commerce/USTS: Travel Advisory Board, 6-2-76 17414 

HEW/ADAMHA: Drug Abuse Demonstration Review 

Committee, 5—10 and 5—11—76. 17414 

FCC: WARC Advisory Committee for the Citizens Radio 

Service, 5-17—76. 17420 

NASA: NASA Research and Technology Advisory Coun¬ 
cil, Panel on General Aviation Technology, 5-12 

thru 5—14—76. 17430 

Panel on Space Vehicles, 5—18 thru 5—19—76 17431 

NSF: Advisory Panel for Computer Science and Engi¬ 
neering, 5—11 and 5-12—76...... 17431 

Advisory Panels for Systematic Biology and Environ¬ 
ment Biology, 5-13 and 5-14-76 . 17432 


PART II: 

NEW CONSTRUCTION 

HUD amends guidelines on Housing Assistance Pay¬ 
ments Program; effective 4-26-76 .. 17467 


PART III: 

SUBSTANTIAL REHABILITATION 

HUD issues interim amendments on Housing Assistance 
Payments Program; effective 4-26-76.. 17487 

PART IV: 

ENVIRONMENTAL QUALITY 

HUD proposes changes of Departmental Handbook pro¬ 
cedures concerning protection and enhancement; com¬ 
ments by 5-27-76 .. . 17505 

PART V: 


PETROLEUM 

FEA amends oil importation regulations for the alloca¬ 
tion period beginning May 1, 1976; effective 5-1-76- 17510 

FEA proposes exemption of certain middle distillate 

fuels; comments by 5-11-76 . 17512 

FEA issues National Utility Residual Fuel Oil Allocation 
Supplier Percentage for May 1976 17516 


AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges (Valencia). grown in Ariz. 

and Calif- 17367 

Proposed Rules 

Oranges (Valencia) grown in Ariz. 

and Calif_ 17396 

Tobacco inspection: 

Price support, eligibility for- 17396 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Forest Service. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Drug Abuse Demonstration Re¬ 
view Committee_17414 

ARMY DEPARTMENT 

Notices 

Environmental impact state¬ 
ments; availability, etc.: 

Electronic Research and Devel¬ 
opment Command, Adelphi, 

Md _ 17405 

CIVIL AERONAUTICS BOARD 
Notices 

Local Service Class Subsidy Rate, 

Class Rate VUI; investigation 
and request for information— 17417 
Hearings , etc.: 


Allegheny Airlines Inc_17419 

Frontier Airlines Inc_17419 

International Air Transport 

Association (3 documents)_ 17416, 

17417 

K & W Air Alaska Co_17419 


contents 

COMMERCE DEPARTMENT 

See Travel Service. 

CUSTOMS SERVICE 
Rules 

Inspection, search, and seizure_ 17381 

Notices 

Reimbursable services; excess 
cost of preclearance opera¬ 
tions _ 17405 

DEFENSE DEPARTMENT 

See also Army Department. 

Notices 

Meetings: 

Defense Intelligence Agency 
Scientific Advisory Commit¬ 
tee _ 17405 

Electron Devices, Advisory 

(Group (2 documents). 17405, 17406 
Theater Nuclear Forces R&D 
Requirements, Defense Sci¬ 
ence Board Task Force on_ 17405 

DRUG ENFORCEMENT ADMINISTRATION 
Rules 

Schedules of controlled substances; 
Schedule in through V; storage 


and security; correction_ 17382 

EDUCATION OFFICE 
Rules 

Arts Education Program_ 17390 

Proposed Rules 

Mining, domestic, and mineral and 
mineral fuel conservation fel¬ 
lowships; correction_ 17397 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Water pollution; effluent guidelines 
for certain point source cate¬ 
gories: 

Cooling water intake structures- 17387 
Notices 

Guam, northern groundwater 
system; request for EPA deter¬ 


mination on aquifiers_ 17419 

FEDERAL AVIATION ADMINISTRATION 

Rules 

Airworthiness directives; 

Brantly_ 17371 

DeHavilland_ 17368 

Hamburger Flugzeugbau- 17368 

Piper (2 documents)- 17371 

SIAI Marchetti_ 17367 

Turbomeca Astazou_ 17367 

Control zones (4 documents)- 17372. 

17373 

Transition areas < 3 documents) — 17372. 

17373 

VOR Federal airways_ 17372 

Proposed Rules 
Airworthiness directives: 

British Aircraft Corp- 17399 

Hav/kcr Siddeley Aviation Ltd. 

(2 documents)_ 17400 

Rolls Royce-- 17398 

Control zone_ 17402 

Control zone and transition area 

(2 documents)- 17401, 17403 


Transition area (5 documents)— 17401- 

17403 

FEDERAL COMMUNICATIONS 
COMMISSION 
Notices 
Meetings: 

Citizens Radio Service, WARC 

Advisory Committee- 17420 

Petitions for rulemaking filed, 
granted, denied, etc- 17420 
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FEDERAL ENERGY ADMINISTRATION 
Rules 

Oil Import regulations: 

Allocations for May 1, 1976 

through April 30, 1977. 17510 

Proposed Rules 

Petroleum allocation and price 


regulations, mandatory: 

No. 2 heating oil. No. 2-D diesel 
fuel, and other middle dis¬ 
tillates; exemption_17512 

Notices 

National utility residual fuel oil 
allocation; supplier percentages: 

May 1976__17516 


FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program, Na¬ 
tional: 

Special hazard areas, map cor¬ 
rections (13 documents)_ 17383- 

17386 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 

Missouri (2 documents). 17382, 17383 

Proposed Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 


Alaska _ 17398 

Pennsylvania_ 17397 


FEDERAL MARITIME COMMISSION 
Notices 

Complaints filed: 

Lakes & Rivers Transfer Corp. v. 


Indiana Port Commission_ 17423 

Agreements filed , etc.: 

Atlantic and Gulf/Indonesia 
Conference and Atlantic and 
Gulf/Singapore, Malaya and 

Thailand Conference_ 17422 

Euro-Pacific Joint Service_ 17420 


Lykes Bros. Steamship Co. Inc. 
and Southern Steamship 
Agency Inc. (3 documents) — 17420, 

17421 

Lykes Bros. Steamship Co. Inc. 

and Strachan Shipping Co_ 17421 

North Europe-United States 
Pacific Coast Freight Confer¬ 
ence. Merchant's Rate Agree¬ 
ment - 17421 

FEDERAL POWER COMMISSION 

Notices 

Hearings , etc.: 

Cities Service Oil Co. and Con¬ 
tinental Oil Co_ 17423 


Clinton Oil Co_ 17425 

El Paso Natural Gas Co_ 17426 

El Paso Natural Gas Co. and 

Northwest Pipeline Corp_ 17426 

Lawrenceburg Gas Transmis¬ 
sion Corp- 17427 

Northern Indiana Public Serv¬ 
ice Co_ 17429 

FEDERAL TRADE COMMISSION 
Notices 


Cigarette testing results; tar and 
nicotine content_ 17429 


FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Black water National Wildlife 

Refuge, Md_ 17395 

FOOD AND DRUG ADMINISTRATION 
Rules 

Sweeteners, nutritive: 

Glucose sirup, and glucose sirup, 
dried; identity standards_ 17381 

FOREST SERVICE 
Proposed Rules 
National recreation areas: 

Sawtooth Area. Idaho_ 17397 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol, Drug Abuse, and 
Meutal Health Administration; 
Education Office; Food and 
Drug Administration. 

Notices 

Privacy Act of 1974; correction_17414 

HEARINGS AND APPEALS OFFICE 


Notices 

Applications, etc.: 

Baker Coal Co_ 17406 

Beth-Elkhom Corp_ 17407 

Brushy Fork Coal Co_ 17408 

Consolidation Coal Co_ 17408 

Fannin Coal Corp_ 17409 

Hawley Coal Mining Corp_17410 

Island Creek Coal Co_17410 

McCoy Alma Coal Co_17411 

New River Co_ 17412 

Nortlistar Mines Inc_17413 

Phillips & West Coal Co_17413 


Two Rose Coal Company Inc__ 17413 

HOUSING AND URBAN DEVELOPMENT 


DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Rules 

Low income housing : 

New construction___ 17467 

Substantial rehabilitation_ 17487 

Notices 

Environmental quality; proce¬ 
dures for protection and en¬ 
hancement _ 17505 


INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Hearings and Appeals Office; 
Land Management Bureau. 

INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders: 

Chicago & North Western Trans¬ 


portation Co_ 17394 

Notices 

Hearing assignments_ 17439 

i 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 


LAND MANAGEMENT BUREAU 
Notices 

Meetings: 

Bakersfield District Multiple Use 


Advisory Board_ 17406 

Applications, etc.: 

California; correction_ 17406 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

NASA Research and Technology 
Advisory Council, General 
Aviation Technology Panel.. 17430 
NASA Research and Technology 
Advisory Council, Space Ve¬ 
hicles Panel_ 17431 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 

Motor vehicle standards; tempo- 
nary exemption petitions: 

BritLsh Leyland U. K. Ltd_17415 

Dunlop of Japan Ltd_ 17416 

NATIONAL SCIENCE FOUNDATION 


Notices 

Meetings: 

Computer Science and Engineer¬ 
ing Advisory Panel_ 17431 

Systematic Biology and Envi¬ 
ronmental Biology Advisory 
Panels; joint meeting_ 17432 


NUCLEAR REGULATORY COMMISSION 
Notices 

International Atomic Energy 
Agency draft safety guide; 
availability for public comment- 17432 
Applications . etc.: 

Allied-General Nuclear Services 


et al—.... 17432 

Commonwealth Edison Co. and 
Iowa-Hlinois Gas & Electric 

Co.-. 17433 

Consumers Power Co- 17432 

Duke Power Co- 17433 

Duquesne Light Co. et al- 17433 

Florida Power & Light Co. (2 

documents)- 17434 

Iowa Electric Power & Light Co. 

et al_ 17434 

Northeast Nuclear Energy Co. et 

al__ 17434 

Offshore Power Systems- 17435 

Philadelphia Electric Co, et al- 17435 
Project Management Corp., 
Tennessee Valley Authority— 17435 
Public Service Company of Col¬ 
orado _ 17435 

Tennessee Valley Authority (2 

documents)_ 17436, 17437 

Union Electric Co- 17436 

Virginia Electric & Power Co— 17437 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Interpretative releases: 

Securities act; real estate lim¬ 
ited partnerships_- 17374 


iv 
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CONTENTS 


Organization and functions: 
Fingerprinting of securities in¬ 
dustry personnel; correction- 17374 

Proposed Rules 

Interpretative releases; 

Securities act; real estate lim¬ 
ited partnerships- 17403 

Notices 

Self-regulatory organizations; 

proposed rule changes: 

American Stock Exchange Inc. 17439 


TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; National Highway Traf¬ 
fic Safety Administration. 

TRAVEL SERVICE 
Notices 

Meetings: 

Travel Advisory Board ... -.- 17414 

TREASURY DEPARTMENT 

See also Customs Service. 


Notices 

Meetings: 

Small Business Advisory Com¬ 
mittee on Economic Policy 17405 

VETERANS ADMINISTRATION 
Rules 

Adjudication; pensions, compen¬ 
sation, dependency, etc.: 

Annual income, computation of _ 17386 
Obsolete* provisions, deletion.. 17386 

Notices 

Privacy Act of 1974__ 17439 


list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative Ust of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

908___17367 

Proposed Rules: 

29—.——.. 17396 

908-.-.. 17396 

10 CFR 

213__— 17510 

Proposed Rules: 

210—.-.17512 

211_. 17512 

212..—..17512 

215..-..17512 

14 CFR 

39 (7 documents).. 17367-17371 

71 (8 documents).. 17372, 17373 

Proposed Rules: 

39 (4 documents)_ 17398-17400 

71 (8 documents). 17401-17403 


17 CFR 

200 ..1__ 17374 

231_ 17374 

240....1. 17374 

Proposed Rules: 

231_ 17403 

19 CFR 

162___ 17381 

21 CFR 

26___ 17381 

1301_ 17382 

1308.. 17382 

24 CFR 

880 . 17468 

881 ....- 17488 

1917 (2 documents)_ 17382, 17383 

1920 (13 documents). 17383-17386 

Proposed Rules: 

1917 (2 documents) 17397,17398 


36 CFR 

Proposed Rules: 

292_ 17397 

38 CFR 

3 (2 documents)_ 17386 

40 CFR 

401._ 17387 

402—.. 17387 

45 CFR 

160g. 17390 

Proposed Rules: 

196. 17397 

49 CFR 

1033. 17394 

50 CFR 

33. 17395 
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 


l CFR 


Ch. 1--.- 13895 

304. 15321 

Proposed Rules: 

435- 14496 

3 CFR 

Proclamations: 

4425 - 14363 

4426 - 14723 

4427 - 14997 

4428 _ 15395 

4429 _ 15679 

4430 .. 15819 

4431 - 15821 

4432.. - 15823 

4433.- 16133 

4434 _ 16789 

4435 - 16791 

Executive Orders: 

11790 (See EO 11912)_ 15825 

11795 (Amended by EO 11910)_ 15681 

11847 (See EO 11909). 15681 

11909.. 14161 

11910-15681 

11911.. 15683 

11912.. 15825 

Memorandums : 

January 2, 1973 (Amended by 
Memorandum of March 25, 

1976)- 14163 

April 26, 1973 (See Memorandum 

of March 25,1976)_14163 

December 13,1973 (See Memoran¬ 
dum of March 25,1976)_14163 

October 29, 1974 (See Memoran¬ 
dum of March 25,1976)_14163 

March 25. 1976_14163 

April 16. 1976_ 16545 

4 CFR 

400- 16135 

410-16135 

Proposed Rules: 

415.. 14788 

5 CFR 

213. 14165, 

14501, 14999, 15397, 16145, 16547, 

16949 

550.... 14165,16949 

2402.. 14725 

7 CFR 

2.-. 14170, 15322, 16811 

6 - 15685 

52---15016. 16811 

53.- 14171 

663- 14172 

701- 15022 

124.. . . 15023 

1 28- 16157 

729 - 14175 

730 - 13928. 14176 

731 - 15397 

905- 15829 

907 - 13928, 

14176, 15023, 15831, 16814, 16944 

908 . 13929, 14859, 15024, 17367 


7 CFR—Continued 


910 - 14177, 15025, 16158, 16944 

911 ... 15685.16547 

918. 15830 

930.- 14177 

944-- 15829, 16548 

959- 13930, 15831, 16815 

991- 16945 

1124- 15398 

1406- 15398 

1421... 16815 

1427- 16816 

1430. 14322 

1434.- 15398 

1472- 14323 

1520- 14727 

1801- 14727, 14860 

1807 - 16159 

1808 - 16159 

1822 - 13932,15686 

1823 - 13930 

1841- 13930 

1872.. 13931 

1890- 13930 

1890m- 15830 

1890p- 13933 

1890r_ 13933 

1901—. 16159 

1918.- 14727 

2024- 13933 

Proposed Rules: 

1...—. 13938 

29.. 14760, 17396 

52. 16969 

301- 15422 

330. 16970 

724. 16558 

908. 17396 

911- 15859 

917 . 14375 

918 . 16469 

930. 16818 

981.... 15341 

1002_ 16660 

1011- 14192, 16660 

1033--- 14192, 16660 

1036_ 15855 

1090- 14192, 16660 

1099_ 14768 

1101.. 14192, 16660 

1205- 15418 

1207- 15858 

1701- 15026 

1823. 14773 

1831_ 16660 

1871. 16660 

9 CFR 

12 -14501,14999,16931 

76- 15000. 16145 

78- 14501 

94- 15000 

97. 16145 

307. 15400 

381. 15400 

445- 14256 

447. 14256 

10 CFR 

2..15833,16793 

20. 16445 


10 CFR—Continued 


30- 16445 

31—- 16446 

32-.'.- 16446 

35.. 16446, 16443 

40. 16446 

50. 15834, 16446, 16793 

51—- 15834 

55- 16447 

70.. . 16447 

73_ 16447 

140—. 16447 

150. 16447 

210._ 13898 

211 - 13898, 13899, 16448 

212 13898 

13899, 15330, 15566, 16448, 16451 

213.. _• 14260, 17510 

215- 13898 

Proposed Rules: 

2. 16835 

50—. 16835 

140. 13955 

203.. 14261 

205_ 14900 

210 .17512 

211 _ 13955, 16662, 17512 

212. 13955, 16172,16179, 16479, 17512 

213. 14900, 15033, 15035 

215. 17512 

12 CFR 

7. 15401 

225—..15687 

265. 14860 

406. 15402 

$00- 15835 

613.. 16451 

Proposed Rules: 

203. 15719 

225. .. 14902 

226. . 14194 

329- 14395 

505a_14902 

701- 14792 

13 CFR 

115- 16549 

120. 15404 

122- 16146 

581. 15835 

Proposed Rules: 

107.. 16580 

14 CFR 

39.. 13906, 

13907, 14365, 14366, 14876-14878, 
14881-14883, 15340, 15837, 16451, 

16452, 16793,17367-17371 

71. 13907, 

13908, 14878, 14883, 15837, 16452, 

16453,16793,16794, 17372-17373 

73.. 13908, 14366 

75- 13909 

91. 16794 

93... 14879,15838 

97- 13907. 14880, 16795 

103. 15972 

137- 16796 

234.. . 14367,16146 
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14 CFR—Continued 


288___14165 

302_ 16931 

1204_ 16550 

Proposed Rules: 

21.1.. 14392 

25_ 14393, 16827 

36_ 15865 

39_ — 13950, 

14894, 14895, 14898, 15349, 15863, 

15864,15868, 17398-17400 
71 — 13951, 


13952, 14393, 14394, 14896, 14898, 
15349, 15350, 15867, 15868, 15869, 
16477, 16827-16829, 17401-17403 
73_ 14394, 14896,16477, 16829,16830 


75_ 14395 

91... 14393, 14897. 16827 

121.—. 13952, 14393 

123_ — 13952 

135. 13952 

139_ 13953 

152_ 15350 

202__ 14787 

207 _ 14193 

208 _ 14193 

212_ 14193 

214_ 14193 

217__-.14193 

241_ 14193, 15031 

249 _ 14193 

250 . 16478 

371. 14193 

389_ — 14193 


15 CFR 

370 _ 

371 _ 

373 _ 

374 _ 

377_ 

385 _ 

386 _ 

389_ 


Proposed Rules : 
805_ 



16161 

16161 

16161 

16161 

15001 

16161 

16161 

16161 


16559 


16 CFR 


2_ 16453 

4..-. 16453 

13_______ 13909 

1436771^1-145061 ”l4728, 14729.’ 
15688 

1109. 16796 

1207... 13911, 15003 

1602_ 16797 

1700_ 16945 

Proposed Rules: 

443_. 14903 

451_ 14534 

456_. 14194, 14903, 16183 

1015. 16572 

1201 _ 15873 

1202 _ 14112 

1500. 14790 


17 CFR 


145. 16288 

200. 17374 

211- 15839 

231. 17374 

240- 15842, 17374 

275.14507 


17 CFR—Continued 


21 CFR—Continued 


Proposed Rules: 


231.. 17403 

240.. 14907, 16184, 16980 

270__ 13955. 13956 


18 CFR 

2 .... 15003 

3 __—. 16655 

260...—.— 16655 

Proposed Rules: 

2___ 14531 

701_...... 15425 


19 CFR 

145.. 

153__ 

159_ 

162. 

Proposed Rules: 

4... 

19_ 

103.... 


14730 

14731 
16931 
17381 


14760 

14191 

16659 


20 CFR 

401_ 

404... 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Valencia Orange Reg. 529, Amdt. 11 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation increases the quantity 
of California-Arizona Valencia oranges 
that may be shipped to fresh market 
during the weekly regulation period 
April 16-22, 1976. The quantity that may 
be shipped is increased due to improved 
market conditions for California-Ari- 
zona Valencia oranges. The regulation 
and this amendment are issued pursuant 
to the Agricultural Marketing Agreement 
Act of 1937, as amended, and Market¬ 
ing Order No. 908. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S. 601-674) and 
upon the basis of the recommendation 
and information submitted by the Va¬ 
lencia Orange Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such Valencia oranges, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) The need for an increase in the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Valencia Orange Regulation 529 
(41 F.R. 16158). The marketing picture 
now indicates that there is a greater de¬ 
mand for Valencia oranges than existed 
when the regulation was made effective. 
Therefore, in order to provide an oppor¬ 
tunity for handlers to handle a sufficient 
volume of Valencia oranges to fill the 
current demand thereby making a 
greater quantity of Valencia oranges 
available to meet such increased de¬ 
mand, the regulation should be amended, 
as hereinafter set forth. 

(3) It is hereby further found that it 
1s impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 


tion thereof in the Federal Register (5 
U.S.C. 553) because the time interven¬ 
ing between the date when information 
upon which this amendment is based be¬ 
came available and the time when this 
amendment must become effective in 
order to effectuate the declared policy of 
the act is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of Valencia oranges grown in Arizona and 
designated part of California. 

(b) Order, as amended. The provisions 
in paragraph (b)(1) (iii) of § 908.829 
(Valencia Orange Regulation 529 (41 
F.R. 16158) are hereby amended to read 
as follows: 

(iii) District3: Unlimited. 

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674). 

Dated: April 21,1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.76-12019 Piled 4-23-76:8:45 am) 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

f Docket No. 15617; Amdt. 39-2595) 

PART 39—AIRWORTHINESS DIRECTIVES 

SIAI Marchetti Model S205 and S208 
Airplanes 

There have been reports of cracks in 
the bending area of the top and bottom 
legs of the rear wing spar near the 
aileron inboard and outboard hinge 
bracket attachments on SIAI Marchetti 
Model S205 and S208 airplanes which 
could result in loss of aileron control. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design an airworthiness directive 
is being Issued which requires repetitive 
inspections and repair and reinforce¬ 
ment, if necessary, of the rear wing spar 
of SIAI Marchetti Model S205 and S208 
airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

This amendment is made under the 
authority of section 313(a), 601. and 603 
of the Federal Aviation Act of 1958 (49 
USC 1354(a), 1421, and 1423) and of sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act (49 USC 1655(c)). 

In consideration of the foregoing and 
pursuant to the authority deleg ated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 


Regulations is amended by adding the 
following new airworthiness directive; 

SIAI Marchetti. Applies to Model S205 air¬ 
planes, S/N 5-406 and below, and Model 
S208 airplanes, S/N 4-64 and below, cer¬ 
tificated In aU categories. 

Compliance is required as Indicated. 

To prevent a possible loss of aileron con¬ 
trol, accomplish the following: 

(a) Within 10 hours time In service after 
the effective date of this AD, unless already 
accomplished within the preceding 15 hours 
time in service and thereafter, at intervals 
not to exceed 25 hours time In service from 
the last Inspection, vlsuaUy inspect the rear 
wing spar for cracks In accordance with para¬ 
graph (a) of the “Instructions*’ section of 
SIAI Marchetti Service Bulletin No. 205B42, 
dated January 3, 1976, or an PAA-approved 
equivalent. 

(b) If a crack Is found during an inspec¬ 
tion required by paragraph (a) of this AD. 
before further flight, repair and reinforce the 
rear wing spar adjacent to the Inboard and 
outboard Aileron hinge attachments in ac¬ 
cordance with paragraphs (c) and (d) of the 
"Instructions*' section of SIAI Marchetti 
Service Bulletin No. 205B42, dated January 3, 
1976, or an PAA-approved equivalent, except 
that, for SIAI Marchetti Model 8205 air¬ 
planes. S/N's 101 through 222. 224, 228, 229, 
231, 232, and 233, the reinforcement provi¬ 
sions of paragraph (c) of the Service Bulle¬ 
tin need not be accomplished. 

(c) The repetitive inspections required by 
paragraph (a) of this AD may be discon¬ 
tinued after the repair and reinforcement re¬ 
quired by paragraph (b) of this AD is 
accomplished. 

Issued In Washington, D.C. on April 19, 
1976. 

This amendment becomes effective 
May 10, 1976. 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service. 

[FR Doc.76-11915 Piled 4-23-76;8:45 am) 


| Docket No. 14881; Amdt. 39-2593) 

PART 39—AIRWORTHINESS DIRECTIVES 
Turbomeca Astazou IIA Engines 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive which would 
require axial compressor wheel inspection 
for a crack or evidence of corrosion, re¬ 
pair or replacement, and modification 
before reinstallation on Turbomeca 
Astazou IIA engines was published in 
the Federal Register at 40 FR 33050. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objections 
were received. However, clarification has 
been provided in paragraphs (c) (1) and 
(d) of the designation for the service 
bulletin describing modification TU 196 
and in paragraphs (a), (b), and (c) of 
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the objectives of the inspection specified 
in paragraph (a). 

This amendment is made under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a). 1421, and 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(0). 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

TunnoMECA. Applies to Turbomeca Astazou 
IIA engines installed on, but not neces¬ 
sarily limited to, Aerospatiale Alouette 
II Models SA3180, SA318B, SA318C heli¬ 
copters. 

Compliance is required as Indicated unless 
already accomplished. 

To prevent axial compressor wheel failure 
due to corrosion and fatigue, accomplish the 
following: 

(a) Within the next 100 hours* time in serv¬ 
ice after the effective date of this AD, or be¬ 
fore the accumulation of 1000 hours' time In 
servloe since new. whichever occurs later, re¬ 
move the axial compressor wheels. P/Ns 
0.236.15.014 Index A and 0.268.15.004. from 
the engine and inspect for a crack or evi¬ 
dence of corrosion. 

(b) If a crack is found, before returning 
the engine to service, comply with paragraph 
(d) of this AD. 

(c) If no crack is found but evidence of 
corrosion is found, before returning the en¬ 
gine to service, either— 

(1) Rework the wheel and reinstall in the 
engine in accordance with Turbomeca MOD 
TU 196 (Turbomeca Service Bulletin Ast&zou 
n. No. 72.205.0203. dated August 19, 1974), or 
an equivalent approved by the Chief, Aircraft 
Certification Staff. Europe, Africa, and Middle 
East, PAA. c/o American Embassy. APO New 
York 09667: or 

(2) Comply with paragraph (d) of this 
AD. 

(d) Replace the wheel with a aew wheel. 
P/N 0.236.15.016. 0.268.15.011, or 0.268.15.010, 
modified in accordance with Turbomeca 
MOD TU 196 (Turbomeca Service Bulletin 
Astazou II. No. 72.205.0203. dated August 19, 
1974), or an equivalent approved by the 
Chief, Aircraft Certification Staff. Europe. 
Africa, and Middle East. FA A, c/o American 
Embassy. APO New York 09867. 

Issued in Washington, D.C. on April 16, 
1976. 

Tills amendment becomes effective 
May 26. 1976. 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service . 

|FR Doc.76-11916 Filed 4-23-76;8:45 am| 


(Docket No. 15608; Arndt. 39 2504| 

PART 39—AIRWORTHINESS DIRECTIVES 

Hamburger Flugzeugbau GmbH Model 
HFB-320 Airplanes 

There has been a report of an abrupt 
unwanted deflection of the nose landing 
gear steering during the takeoff run of a 
Hamburger Flugzeugbau Model HFB-320 
airplane that caused a severe ground loop 
and could have resulted in destruction of 
the airplane. The deflection was caused 
by an undetected disengaged nose land¬ 
ing gear torque coupling. Since this con- 
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dition is likely to exist or develop in other 
airplanes of the same type design, an 
airworthiness directive is being issued to 
require the application of alignment 
markings to the nose landing gear torque 
coupling, checks prior to each takeoff for 
proper alignment of the markings, in¬ 
stallation of an operating limitation 
placard, and repair of the landing gear, 
if necessary, on certain Hamburger 
Flugzeugbau Model HFB-320 airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

This amendment is made under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a). 1421, and 1423) and of 
section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(0 ). 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89). 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Hamburger Flugzeugbau GmbH. Applies to 
Model HFB-320 Hansa airplanes. S/N 
1021 thru 1023. 1026 thru 1028. 1030 thru 
1040, 1046. and 1049 thru 1055. certifi¬ 
cated in all categories. 

Compliance Is required as indicated. 

To prevent possible abrupt unwanted de¬ 
flection of nose wheel steering, caused by a 
disengaged torque coupling, accomplish the 
following: 

(a) Within the next 10 hours time in serv¬ 
ice after the effective date of this AD. unless 
already accomplished— 

(1) Inspect the nose landing gear steer¬ 
ing torque coupling to ensure that it Is in 
the proper engaged position; 

(2) Apply paint markings to the shaft 
(screw head and nut) and housing of the 
nose landing gear steering torque coupling lu 
accordance with Figure 1 of HFB 320 Hansa 
Alert Service Bulletin 32-24A dated Sep¬ 
tember 26, 1975. or an FAA-approved cquha- 
lent: and 

(3) Install an operating limitations plac¬ 
ard in full view of the pilot that reads— 
’•Prior to each takeoff, check for proper nose 
wheel marking alignment." 

Note: It is possible that the nose landing 
gear torgue coupling may become overloaded 
and disengaged if the maximum steering 
angle is exceeded in maintenance or taxiing. 
This condition can be detected by an In¬ 
creased resistance felt at the control wheel. 

(b) Prior to each takeoff after the paint 
markings have been applied in accordance 
with paragraph (a) of this AD. check the 
markings for proper alignment. This check 
may be carried out by the pilot. 

(c) If Improper alignment Is detected 
during a check required by paragraph (b) of 
this AD. before further flight, repair the nose 
wheel steering unit. 

Issued in Washington. D.C. on April 16, 
1976. 

This amendment becomes effective, 
May 10. 1976. 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service. 

(FR Doc.76 11917 Filed 4-23-76:8:46 oml 


(Docket No. 75-EA 28: Arndt. 39-25051 

PART 39—AIRWORTHINESS DIRECTIVES 
DeHavilland Aircraft 

The Federal Aviation Administration 
is amending section 39.13 of Part 39 of 
the Federal Aviation Regulations so as 
to Issue an airworthiness directive ap¬ 
plicable to DeHaviliand DHC-3 type air¬ 
planes. 

As a result of a request by the Ministry 
of Transport (Canada), the agency re¬ 
viewed airworthiness directives appli¬ 
cable to the DHC-3 airplane. It was de¬ 
termined that over a period of time, some 
recommendations for corrective action 
by the Ministry of Transport had. in¬ 
advertently, not been processed as air¬ 
worthiness directives. The purpose of 
this omnibus airworthiness directive Is 
to correct that deficiency by publishing 
32 corrective actions as a single adopted 
rule. A large number of the actions In¬ 
volve deficiencies which can presently 
exist or develop on this type aircraft and 
involve the airworthiness of the aircraft. 
Thus notice and public procedure hereon 
are impractical and good cause exists 
for making the rule effective in less than 
30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697) section 39.13 cf Part 39 
of the Federal Aviation Regulations is 
amended by issuing a new airwoi thiness 
directive, as follows: 

DeHavilland Aircraft of Canada, Lid 

1. Applies to DHC-3 (U-1A) Airplanes, 

Serial Numbers 2 thru 15. 17, 22. 23. 26. 
27 aud 28. certificate*! in all categories, 
but not altered in .accordance with De¬ 
Havilland Modification No. 3/341. 

Compliance required within the next 100 
hours in service after the effective date of 
this AD. 

To provide a more positive current return 
path from the fuel booster pump motor so 
as to eliminate the possibility of a fire haz¬ 
ard due to overheating of the pump. Install 
cable Jumper In accordance with "Modifica¬ 
tion Procedure" paragraph of DeHavilland 
Technical News Sheet. Series Otter. No. 22, 
or an approved equivalent alteration. 

2. Applies to DHC-3 (U-lA) Airplanes. Serial 

Numbers 2 thru 15. 17 thru 42. 44. 45. 46. 
52 thru 65 and 67 thru 70. certificated In 
oil categories, but not altered in accord¬ 
ance with DeHavilland Modification No 
3/558. 

Compliance required within the next 100 
hour.se in service alter the effective date of 
this AD. 

To provide a greater margin of safety in 
the event of an engiue compartment tire, 
replace breather pipe assembly part No. C3- 
E-3—5 and drain box part No. C3-L-71 with 
breather pipe assembly part No. C3-E-3-22 
and drain box part No. C3-L-21 in accord¬ 
ance with paragraph "Data" of DeHavilland 
Engineering Bulletin, Series "O". No. 5. or 
an approved equivalent alteration. 

3. Applies to DHC-3 (U-lA) Airplanes. 

Serial Numbers 2 thru 96 except 16. 77, 78. 

79. 91, 93 and 94, certificated in all cate¬ 
gories, but not altered in accordance with 

DeHavilland Modification No. 3/680. 

Compliance required within the next 100 
hours In service after the effective date of 
this AD. 
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To prevent failure of the left hand upper 
exhaust pipe, part No. C3-EE-6/B. at a point 
immediately below the existing clamp 
bracket, install two additional clamps part 
No. C3-EE-18 and support strut, part No. 
C3-EE-42, on exhaust pipes In accordance 
with paragraph 5. "Procedure’' of DeHavil- 
land Engineering Bulletin, Series "O”. No. 
19. or an approved equivalent alteration. 

4. Applies to all DHC-3 (U-1A) Airplanes 

prior to Serial Number 390 except Serial 

Number 320, certificated in all categories. 

but not altered in accordance with De- 

Havilland Modification No. 3 865. 

Compliance required within the next 100 
hours in service after the effective date of 
this AD. 

To reduce the possibllty of in-flight failure 
of the oil delivery Une from the Constant 
Speed Unit and resultant loss of engine oil, 
Install an improved oil line assembly instal¬ 
lation in accordance with paragraph "Pro¬ 
cedure” of DeHavllland Engineering Bulletin. 
Series "O”, No. 68, Issue 3, or an approved 
equivalent alteration. 

6. Applies to all DHC-3 (U-1A) Airplanes 
prior to Serial Number 435, certificated 
in all categories, but not altered in ac¬ 
cordance with DeHavllland Modification 
No. 3/888. 

Compliance required at next engine re¬ 
moval but not later than the next 100 hours 
in service after the effective date of this AD. 

To provide fireproof integrity of the engine 
firewall, replace aluminum rivets with monel 
rivets and install sixteen additional steel 
bolts in accordance with paragraph "Proced¬ 
ure” of DeHavllland Engineering Bulletin, 
Series "O”, No. 72, or an approved equivalent 
alteration. 

6. Applies to DHC-3 (U-1A), Airplanes, Ser¬ 

ial Numbers 2 thru 16 and 17, certifi¬ 
cated in all categories. 

Compliance required as Indicated: 

a. Within 50 hours in service after the ef¬ 
fective date of this AD, unless already ac¬ 
complished, inspect the fuselage former cap 
strips at Stations 153.77 and 174.22 bn left 
and right sides of the aircraft, in accordance 
with the procedure described in DeHavllland 
Aircraft, Ltd. Technical News Sheet, Series 
Otter No. 24, Modification Data, Part ‘‘A”, 
or an approved equivalent inspection proce¬ 
dure. 

b. If additional rivets are determined nec¬ 
essary, after the inspection in paragraph (a) 
is completed, accomplish the installation in 
accordance with the above DeHavllland 
Modification Data, Part "B”, or an approved 
equivalent alteration. 

7. Applies to DHC-3 (U-1A) Airplanes, Serial 

Numbers 2 thru 15, 17, 22. 23 and 25 
thru 28, certificated in all categories. 

Compliance required within the next 25 
hours in service after the effective date of 
this AD, unless already accomplished. 

To ensure adequate locking of the rear 
cargo door, install straps, P/N C3-PP-351, or 
C3-FF-361-5 in accordance with the Modi¬ 
fication Procedures and Sequence of Opera¬ 
tion described in DeHavllland Aircraft, Ltd. 
Technical News Sheet, Series Otter No. 17, 
or install an approved equivalent alteration. 

8. Applies to DHC-3 (0-1 A) Airplanes, Serial 

Numbers 2 thru 15, 17, 18, 20 thru 23. 
and 25 thru 31, certificated In all cate¬ 
gories, but not altered In accordance 
with DeHavllland Modification No. 3/349. 

Compliance required within the next 25 
hours in service after the effective date of 
this AD. 

To prevent the cargo doors from being in¬ 
advertently opened, install handle guards, 
P/N C3-F8-524, on right and left side cargo 
door In accordance with paragraph "Modi¬ 
fication Data” of DeHavllland Aircraft, Ltd. 
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Technical News Sheet, Series Otter. No. 21, 
or Install an approved equivalent alteration. 

9. Applies to DHC-3 (U-1A) Airplanes. Serial 

Numbers 3 thru 17 except 16^ certificated 
in all categories, but not altered in ac¬ 
cordance with DeHavllland Modification 
No. 3/193. 

Compliance required within the next 100 
hours in service after the effective date of 
this AD. To stiffen skin panels around the 
access holes located in the rear of the fuse¬ 
lage, add required stiffeners in accordance 
with the "Modification Procedure” described 
in DeHavllland Aircraft of Canada. Ltd. 
Technical News Sheet. Series Otter, No. 9, or 
an approved equivalent alteration. 

10. Applies to DHC-3 (U-1A) Airplanes with 
Serial Numbers 3 thru 15, certificated in 
all categories, but not altered in accord¬ 
ance with DeHavllland Modification No. 
3/149. 

Compliance required within the next 25 
hours in service, unless already accomplished. 
To preclude the failure of existing attach¬ 
ments. replace rivets with AN 174-6 bolts 
for the attachment of the Rudder Quadrant 
Support Bracket, P/N C3-F3-169, in ac¬ 
cordance with the "Modification Procedure” 
described in DeHavllland Aircraft. Ltd. Tech¬ 
nical News Sheet. 8eries Otter No. 3, or an 
approved equivalent alteration. 

11. Applies to DHC-3 (U-1A) Airplanes, 
Serial Numbers 2 thru 16, certificated in 
all categories, but not altered in accord¬ 
ance with DeHavllland Modification No. 
3/203. 

Compliance required within 50 hours in 
service. To prevent rudder control reversal, 
install safety block, P/N C3-FS-504, for rud¬ 
der pedal linkages, in accordance with the 
"Modification Procedure” described in De- 
Ha villand Aircraft, Ltd. Technical News 
Sheet, Series Otter, No. 4, or an approved 
equivalent alteration. 

12. Applies to DHC-3 (U-1A) Airplanes, 
Serial Numbers 2 thru 208, except 135, 
171, 176, 190, 193, 195, 197, 202 thru 204 
and 207, certificated in all categories, 
but not altered in accordance with De- 
Havllland and Modification No. 3/699. 

Compliance required with 100 hours In 
service after the effective date of this AD. 
Replace the present lower rudder hinge as¬ 
sembly, P/N C3-TR-14 in accordance with 
paragraph 0 “Procedure” in DeHavllland Air¬ 
craft, Ltd. Engineering Bulletin, Series ”0’\ 
No. 28. or an approved equivalent alteration. 

13. Applies to DHC-3 (XJ-1A) Airplanes, 
Serial Numbers 2 thru 177 except 16 and 
67, certificated in all categories, but not 
altered in accordance with DeHavllland 
Modification No. 3/670. 

Compliance required within 60 hours in 
service after the effective date of this AD. 
To prevent structural damage due to ground 
handling, reinforce the fuselage structure on 
left and right side, at the horizontal sta¬ 
bilizer attachment brackets. Station 427, in 
accordance with paragraph 6. "Procedure” in 
DeHavllland Engineering Bulletin, Series 
"O”, No. 29. or an approved equivalent 
alteration. 

14. Applies to DHC-3 (U-1A) Airplanes, 
Serial Numbers 1 thru 300 and 324. cer¬ 
tificated in all categories. 

Compliance required within the next 25 
hour in service after the effective date of 
this AD, unless already accomplished. To pre¬ 
vent failure of the rudder control system. 
Inspect Rudder Control Bcllcrank Assem¬ 
blies, P/Ns C3-CF-16 and CS-CF-16-7, for 
cracks using a dye penetrant method with a 
glass of at least 10 power, or using an ap- 
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proved equivalent inspection. For area of as¬ 
semblies to be Inspected refer to DeHavllland 
Aircraft of Canada, Ltd. Engineering Bulle¬ 
tin, Series “O”, No. 63, Page 2. Figure 1. 

Replace cracked parts before further flight 
with parts of the same part number or ap¬ 
proved equivalent parts. 

15. Applies to all DHC-3 (U-1A) Airplanes 
operating on skis or wheel-skis, certif¬ 
icated In all categories. 

Compliance required, unless already ac¬ 
complished, each time skis or wheel-skis are 
installed, or. within the next 50 hours in 
service, if the skis or wheel-skis arc alreadv 
installed, and thereafter at intervals not to 
exceed 250 hours in service since the last in¬ 
spection while operating on skis or wheel- 
skis. 

To detect cracks and preclude failures of 
the bolts attaching the upper end or the axle 
and compression struts to the fuselage, ac¬ 
complish the following: 

a. Inspect in accordance with paragraph 
(1). (2) and (3) under the sub-title "Pro¬ 
cedure" in the DeHavllland Service Bulletin 
No. 3/12, Issue 2, or in accordance with an 
approved equivalent inspection. 

b. Replace cracked bolts, P/N C3U72-3 
(axle strut) and P/N C3U142-5 with new 
bolts of the same part numbers, or approved 
equivalent bolts. 

c. If bolts are undamaged, reinstall and 
grease In accordance with DHC-3 Main¬ 
tenance Manual Lubrication Instruction. 

16. Applies to DHC-3 (U-1A) Amphibian Air¬ 

planes Serial Numbers 2 thru 410 only, 
certificated in all categories, but not al¬ 
tered in accordance with DeHavllland 
Modification 3/837. 

Compliance required within the next 100 
hours in service after the effective date of 
this AD. In order to preclude damage due to 
landing on wheels, reinforce fuselage, for¬ 
ward and aft of Joint, Station 264.00, in ac¬ 
cordance with the "Procedure” described in 
DeHavllland Aircraft, Ltd. Engineering Bul¬ 
letin. Series “O”, No. 57, Issue 2. or an ap¬ 
proved equivalent alteration. 

17. Applies to DHC-3 (U-1A) Airplanes. Serial 

Numbers 2 thru 253, certificated in all 
categories. 

Compliance required within the next 25 
hours in service after the effective date of 
this AD, unless already accomplished. Re¬ 
place the two ESNA clinch nuts, P/N 22-NC6- 
048, holding the fork attachment fitting, P/N 
C3T15-5, to the tallplanc with two ESNA 
clinch nuts, P/N 22-NC4-048, in accordance 
with paragraph 6. “Procedure” in DeHavll¬ 
land Aircraft of Canada, Ltd. Engineering 
Bulletin, Series ”0’\ No. 47, Issue 2, or with 
an approved equivalent alteration. 

18. Applies to DHC-3 (U-1A) Airplanes, cer¬ 
tificated in all categories, but not al¬ 
tered in accordance with DeHavllland 
Modification No. 3/909. 

To prevent possible adverse airplane flut¬ 
ter effects from the flap interconnect tab on 
the elevator accomplish the following: 

1. Compliance required within the next 
50 hours In service after the effective date of 
this AD. 

a. Attach the following operating limita¬ 
tion placard near the airspeed indicator in 
full view of the pilot: ,,V NE SPEED SHALL 
NOT EXCEED 150 MPH (130 KNOT8) CAS.” 

b. Conduct an Inspection of the items list¬ 
ed in DeHavllland Aircraft of Canada, Ltd. 
Service Bulletin, Series Otter, No. 3/4, or an 
approved equivalent Inspection. 

2. Within three months after the effective 
date of this Airworthiness Directive accom¬ 
plish either: 

a. An alteration of the red radial V JVJP Une 
and the cautionary yellow arc of the airspeed 
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Indicator to reflect the V NE speed — 150 MPH 
(130 Knots) CAS. In accordance with an ap¬ 
proved alteration: or 

b. A modification of the elevator tab horn 
In accordance with DeHavllland Aircraft of 
Canada, Ltd. Service Bulletin. Series Otter, 
No. 3/6. or an approved equivalent modifi¬ 
cation. 

3. When either alteration In paragraph 2 of 
this AD Item Is Incorporated, the placard In 
paragraph 1(a) can be removed. 

19. Applies to DHC-3 (U-1A) Airplanes. Se¬ 
rial Numbers 1 thru 356, certificated in 
all categories. 

1. Compliance required within the next 
50 hours In service, after the effective date 
of this AD, unless already accomplished. Per¬ 
form the following in accordance with the 
“procedure” In DeHavllland Aircraft of Can¬ 
ada, Ltd. Engineering Bulletin, Series “O/* 
No. 66, or an approved equivalent procedure. 

a. Visually inspect the wdng strut spars 
P/N C3W101-4. on wing struts P/N C3W101- 
9, at both ends for cracks. 

b. If a crack Is found at either end of the 
wing strut spar, which is less than 0.75 inch 
In length and does not enter a rivet hole, 
repair the spar prior to next flight, as In 
paragraph 3 of the above Bulletin, or an 
approved equivalent repair. 

c. If a crack is found longer than 0.75 Inch 
In a strut spar, or a crack enters a rivet hole, 
prior to next flight, replace with a part of 
the same part number or an approved equiv¬ 
alent part, or repair In accordance with an 
approved procedure. 

20. Applies to DHC 3 (U-1A) Airplanes. Se¬ 
rial Numbers 2 thru 155. certificated In 
all categories, but not altered In accord¬ 
ance with DeHavllland Modification No. 
3/735. 

Compliance required within the next 100 
hours in service after the effective date of 
this AD. 

To prevent inadvertent damage to the hor¬ 
izontal tall front hinge supporting structure. 
Install “NO PUSH" signs on the leading 
edges of the left and right horizontal tail 
and elevator horns as indicated in paragraph 
5 “Procedure** of DeHavllland Aircraft of 
Canada, Ltd. Engineering Bulletin, Series 
“O’*, No. 32, or an approved equivalent al¬ 
teration. 

21. Applies to DHC-3 (IJ-1A) Airplanes, Se¬ 
rial Numbers 2 thru 26, certificated In 
all categories, but not altered in accord¬ 
ance with DeHavllland Modification No. 
3/721. 

Compliance required at the next 50 hours 
In service after the effective date of this AD. 
To prevent damage to the horizontal tall 
front attachment brackets, accomplish the 
following: 

a. Reinforce the Joint between the horizon¬ 
tal tall from attachment brackets. P/N 03- 
T6-15 and the horizontal tall structure by 
the Installation of a pair of doubler plates on 
the horizontal tall lower surface skin In ac¬ 
cordance with paragraph 6 “Procedure" of 
DeHavllland Aircraft of Canada Ltd. Engi¬ 
neering Bulletin, Series "O'*. No. 33. or an ap¬ 
proved equivalent alteration procedure. 

b. Replace the existing 5/32 inch diameter 
dural rivets, P/N AN 456AD5 with 3/16 inch 
diameter steel bolts, P/N AN 173-6. for the 
attachment of the front attachment brackets 
to the horizontal tail, or approved equivalent 
parts. 

22. Applies to DHC-3 (TJ-1A) Airplanes, Serial 

Numbers 2 thru 192, except 176, 178, 181 
and 190 certificated In all categories, but 
not altered In accordance with DeHavll- 
l&nd Modification No. 3/729, 

Compliance required within the next 60 
hours In service after the effective date of 
this AD. 
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To prevent the possible loss of the aileron 
center hinge bearing and to serve as a stop, 
install bolt. P/N C3-WF-54-3, In the out¬ 
board flap center hinge assembly In accord¬ 
ance with the “Procedure** described in De- 
Havllland Engineering Bulletin, Series “O’*. 
No. 30, or with an approved equivalent alter¬ 
ation. 

23 Applies to DHC-3 (U-1A) Airplanes, Seri¬ 
al Number 2 thru 128 except 67. 106, 114 
and 120, certificated in all categories, but 
not altered In accordance with DeKavil- 
land Modification No. 3/711. 

Compliance required within the next 50 
hours In service after the effective date of 
this AD. 

To prevent buckling or cracking In the nose 
flap center hinge ribs, reinforce the inboard 
nose flap center hinge rib In accordance with 
paragraph 6 “Procedure** In DeHavllland En¬ 
gineering Bulletin. Series “O’*. No. 24, or with 
an approved equivalent alteration. 

24. Applies to DHC-3 (U-1A) Airplanes. Seri¬ 

al Numbers 2 thru 270, 272, 275 and 
278, certificated in all categories and hav¬ 
ing steel bushings fitted to flap control 
rod sub assembly C3CF170-4, Mod. 3/288, 
but not altered In accordance with De- 
HavUland Modification No. 3 807. 

Compliance required within the next 25 
hours In service after the effective date of 
this AD. 

To prevent the possible loss of the flap, 
replace the flap control rod sub assembly 
C3CF170-4 with C3CP170-11 in accordance 
with paragraph 6 “Procedure” in DeHavllland 
Engineering Bulletin, Series “O”, No. 49. 

25. Applies to DHC-3 (U-1A) Airplanes, Seri¬ 

al Numbers 2 thru 73 except Serial Num¬ 
bers 16, 25. 27, 34, 43, 47 thru 61 and 67. 
certificated In all categories. 

Compliance required within the next 100 
hours in service after the effective date of 
this AD. unless already accomplished. 

To provide adequate rivet connection of the 
top outer wing skin to the Inner corrugated 
skin. Inspect the top surface of the wing for 
excessive spacing between rivets. In accord¬ 
ance with paragraph 5 “Procedure” in De¬ 
Havllland Engineering Bulletin, Series ”0”, 
No. 17 or an approved equivalent Inspection! 

If excessive rivet spacing exists. Install, 
before next flight. CR-163 4-2 Cherry rivet 
In accordance with the procedure In De¬ 
Havllland Engineering Bulletin, Series “O”, 
No. 17, or with an approved equivalent alter¬ 
ation. 

26. Applies to DHC-3 (U-1A) Airplanes. 
Serial Numbers 2 thru 71 except 16. 25. 
27, 34. 43, 47 thru 51 and 54, certificated 
Lu all categories, but not altered In ac¬ 
cordance with DeHavllland Modifica¬ 
tion 3/458. 

To detect damage to the rudder control 
system, caused by heavy ground gust condi¬ 
tions on parked aircraft, accomplish the 
following visual Inspection, after the effec¬ 
tive date of this AD: 

a. Inspect, within the next 25 hours In 
service, unless already accomplished within 
the last 25 hours In service. 

b. Repeat this Inspection at Intervals there¬ 
after not to exceed 100 hours In service. 

c. Inspect in accordance with paragraph 6 
“Data” in DeHavllland Aircraft, Ltd. En¬ 
gineering Bulletin, Series Otter. No. 1, or an 
approved equivalent inspection. 

27. Applies to DHC-3 (U-1A) Airplanes. Serial 

Numbers 2 thru 54, certificated in all 
categories. 

Compliance required within the next 50 
hours In service after the effective date of 
the AD, unless already accomplished. 

a. For rudder quadrant hub assemblies, 
P/N C3—CF-127, Install six additional AN 


466AD-4-14 rivets In accordance with para¬ 
graph 6. “Data” In DeHavllland Engineering 
Bulletin, Series Otter. No. 3, or Install an 
approved equivalent alteration. 

b. For elevator quadrant hib assemblies, 
P/N C3-CF-126, replace with P/N C3-CF- 
126-7, In accordance with paragraph 6. 
“Data" lu DeHavllland Engineering Bulletin, 
Series “O’*, No. 22, or on approved equivalent 
alteration. 

28. Applies to DHC-3 (U-1A) Airplanes, 
Serial Numbers 1 thru 201, certificated 
in all categories, incorporating De¬ 
Havllland Modification No. 3/731, and 
P/N C3-CF-450-9 and -11, but not 
altered In accordance with DeHavllland 
Modification 3/772. 

Compliance required within the next 50 
hour in service after the effective date of 
this AD. 

To prevent displacement of the wing flap 
actuating Jack head assembly sintered metal 
filter, with consequent marginal engagement 
between the filter Internal retainer and seal 
holder, remove sintered metal filter assembly 
from flap hydraulic Jack, P/N C3-450-9 and 
-11 In accordance with paragraph 6. “Pro¬ 
cedure” In DeHavllland Aircraft of Canada. 
Ltd., Engineering Bulletin, Series “O", No. 
38, or an approved equivalent alteration. 

29. Applies to DHC-3 (U-1A) Airplanes, Se¬ 
rial Numbers 1 thru 40, certificated In 
all categories. 

Compliance required within the next 50 
hours in service, unless already accomplished. 

To provide a more positive retainer for the 
piston tube of the main landing gear com¬ 
pression strut, P/N C3-U-104, alter the 
landing gear in accordance with “Modifica¬ 
tion Procedure'* In DeHavllland of Canada, 
Ltd., Technical News Sheet, Series Otter, No. 
23 including amendment No. 1, or an ap¬ 
proved equivalent alteration. 

30. Applies to DHC-3 (U-1A) Airplanes. Se¬ 
rial Numbers 1 thru 15 except 7, certifi¬ 
cated In all categories without tall wheel . 
steering, but not altered in accordance 
with DeHavllland Modification 3/132. 

Compliance required within the next 25 
hours In service. To prevent possible loss of 
tail wheel assembly In flight, install P/Ns 
C3-UT-40, CW-UT-41 and C3-UT-42, in ac¬ 
cordance with the “Modification Procedure” 
In DeHavllland Aircraft of Canada. Ltd., 
Technical News Sheet. Series Otter No. 6, 
or an approved equivalent alteration. 

31. Applies to all DHC-3 (U-1A) Airplanes 
equipped with combination wheel-skis, 
certificated In all categories, but not al¬ 
tered in accordance with DeHavllland 
Modification 3/874. 

Compliance required at the next ski in¬ 
stallation or within the next 50 hours In 
service after the effective date of this AD. 
whichever occurs first. 

To Insure adequate lubrication of the main 
landing ski axle pin. Install new axle pin 
P/N C3U5286-3 and bushing P/N C3U5287-3 
*itt accordance with the “Modification Proce¬ 
dure” in DeHavllland Aircraft of Canada. 
Ltd.. Engineering Bulletin. Series “O'*. No. 70, 
Issue 2. and its amendments 1 and 2. or an 
approved equivalent alteration. 

82. Applies to DHC-3 (U-1A) Airplanes, Se¬ 
rial Numbers 2 thru 37 except 16 and 19, 
certificated In all categories, but not al¬ 
tered In accordance with DeHavllland 
Modification No. 3/374. 

Compliance required within the next 50 
hours In service after the effective date of 
this AD. 

To provide a stronger and more positive 
attachment of the rear cabin seats to the 
luggage compartment post, Install eyebolts 
P/N AN 43-17A, In accordance with the 
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•‘Modification Procedure'* In DeHavilland of 
Canada. Ltd.. Technical News Sheet. Series 
Otter. No. 25, or an approved equivalent 
alteration. 

Equivalent placards, signs, parts, inspec¬ 
tion, procedures, Instructions, repairs, altera¬ 
tions and modification, as applicable, must bo 
approved by the Chief, Engineering and 
Manufacturing Branch, FAA. Eastern Region. 

Compliance with this Airworthiness Direc¬ 
tive must be noted In the log book of the air¬ 
craft by referencing the Airworthiness 
Directive number and the specific Item com¬ 
plied with; example: AD 76-48-05(22) if Item 
22 Is being complied with. 

Upon request, with substantiating data 
submitted through an FAA maintenance in¬ 
spector. the compliance times of this AD 
may be increased by the Chief. Engineering 
and Manufacturing Branch. FAA Eastern 
Region. 


This amendment is effective April 29, 
1976. 

This amendment is made under the au¬ 
thority of sections 313(a), 601 and 603 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 and 1423), and sec¬ 
tion 6(c) of the Department of Trans¬ 
portion Act (49 U.S.C. 1655(0). 


Issued in Jamaica. N.Y., on April 14, 


1976. 


Duane W. Freer, 
Director. Eastern Region. 


|FR Doc.76-11918 Filed 4-23 76;8:45 amj 


|Docket No. 76-EA-19; Arndt. 39-2586J 

PART 39—AIRWORTHINESS DIRECTIVES 
Piper Aircraft 

The Federal Aviation Administration 
is amending section 39.13 of Part 39 of 
tlie Federal Aviation Regulations so as to 
amend AD 72-21-7, applicable to PA-23- 
250 airplanes. 

Since promulgation of the referenced 
AD, it has been determined that altera¬ 
tion of the short-nosed versions of the 
subject aircraft to the long-nosed con¬ 
figuration subjects the former short¬ 
nosed versions to the same deficiency. 

Since this deficiency can exist or de¬ 
velop in airplanes of the same type de¬ 
sign, AD 72-21-7 is being amended to 
include altered types. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure here¬ 
on are impractical and good cause exists 
for making the amendment effective in 
less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority de legat ed to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697) section 39.13 of Part 39 
of the Federal Aviation Regulations Is 
amended by amending AD 72-21-7 as 
follows: 

PrPEB Aircraft Corporation. Applies to Model 
PA-23-250. 

(a) Amend AD 72-21-7 by adding, before 
the phrase ’'certificated In all categories.”, the 
following: 

“and PA-23-260 airplanes which have been 
altered by substitution of Piper P/N 32958-00. 
Section Assembly—Fuselage, Nose, 34552-00, 
Section Assembly—Fuselage, Nose, or 33346- 
05, Radome Assembly for Piper P/N 30517-00, 
Section Assembly—Fuselage, Nose, or 30517- 
06, Section Assembly—Fuselage, Nose." 


This amendment is effective April 29, 
1976. 

This amendment is made under the 
authority of sections 313(a), 601 and 603 
of tlie Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 and 1423). and sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)). 


Issued in Jamaica, N.Y., on April 15, 


1976. 


Duane W. Freer, 
Director , Eastern Region. 


j FR Doc.76-11919 Filed 4-23-76;8:45 am) 


1 Docket No. 76-EA-15; Arndt. 39-2688) 

PART 39—AIRWORTHINESS DIRECTIVES 


Piper Aircraft 

The Federal Aviation Administration 
is amending section 39.13 of Part 39 of 
the Federal Aviation Regulations so as to 
amend AD 74-13-03, applicable to Piper 
PA-39 type airplanes. 

Since the promulgation of AD 74-13- 
03, which is applicable to PA 23-24 and 
-30 type airplanes, it has been deter¬ 
mined that the same deficiency of cor¬ 
roded stabilator attachment bolts has 
been found on PA-39 airplanes. There¬ 
fore, AD 74-13-03 is being amended to 
include PA-39 type airplanes. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure here¬ 
on are impractical and good cause exists 
for making the amendment effective in 
less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697) section 39.13 of Part 39 
of tlie Federal Aviation Regulation is 
amended by amending AD 74-13-03 as 
follows: 

(a) Add to the applicability section 
‘'Model PA-39, Serial Numbers 39-1 
through 39-155.” 

(b) In the last sentence, delete “(Piper 
Service Letter No. 677A refers to this sub¬ 
ject)” and insert in lieu thereof “(Piper 
Service Letters No. 667A and 772 refer 
to this subject) .* 

This amendment is effective April 30, 
1976. 

This amendment is made under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 and 1423), and sec¬ 
tion 6(c) of tlie Department of Trans¬ 
portation Act (49 U.S.C. 1655(C)). 


Issued in Jamaica, N.Y., on April 15, 


1976. 


Duane W. Freer, 
Director. Eastern Region. 


|FR Doc.76-11920 Filed 4-23-76:8:45 am) 


(Airworthiness Docket No. 76-SW-21; 
Arndt. 39-2584) 

PART 39—AIRWORTHINESS DIRECTIVES 
Brantly Model 305 Helicopters 

Amendment 39-541 (33 F.R. 626), AD 
68-1-7, superseded Amendment 39-435 
(32 F.R. 8708) AD 67-19-1. Amendment 
39-541 required installation of new de- 


1 " 0-1 
1 t •»I1 

sign torsion strap assemblies, P/N D2225- 
3, and serialized new clevis bearings, P/N 
ESJ 74837, in a prescribed manner and 
required repetitive inspections of tlie 
clevis bearings for bearing race finish 
deterioration and attendant replacement 
criteria for these bearings and tlie asso¬ 
ciated torsion strap. The amendment also 
established a 400-hour replacement time 
for tlie torsion straps and a 100-hour re¬ 
placement time for the clevis bearings 
regardless of their condition, and re¬ 
quired daily lubrication of the clevis 
bearings using a specific special lubri¬ 
cant. The amendment was effective for 
all Brantly Model 305 helicopters. 

The agency recently determined that 
AD 68-1-7 should be revised to accom¬ 
modate later FAA approved equivalent 
procedures for installation and removal 
of the torsion straps and of the clevis 
bearings. The type certificate holder also 
advised that ESJ 74837 bearings are no 
longer being produced and has requested 
reinstatement of the previously approved 
36NBC2048YZP clevis bearing as an ap¬ 
proved alternate bearing for use on the 
Model 305 helicopters. The bearings are 
only to be used in sets of the same part 
number. Therefore, the AD may be re¬ 
vised to allow use of tlie alternate 
36NBC2048YZP bearing with the same 
inspections and replacement time as re¬ 
quired for the ESJ 74837 bearings. 

The type certificate holder also con¬ 
tends that a qualitative inspection re¬ 
quirement can be substituted for the 50 
RMS bearing roughness limit specified 
in AD 68-1-7. The agency agrees that 
an inspection for bearing roughness or 
metallic particles in the bearing grease 
residue will detect deteriorating bearing 
races and will accomplish tlie objectives 
of the inspections heretofore required. To 
accomplish these revisions to AD 68-1-7, 
the AD will be entirely superseded by 
a new AD that will retain the basic con¬ 
tent of AD 68-1-7 but will provide for 
approval“of equivalent procedures, pro¬ 
vide for installation of the 36NBC2048- 
YZP bearing in sets, and will provide 
qualitative bearing inspection criteria. 

Tlie effective date of Amendment 39-^ 
541, AD 68-1-7, was January 18, 1968. 
and this date will be retained in the new 
AD. 

Since this amendment provides for al¬ 
ternate means of compliance and imposes 
no additional burden on any person, no¬ 
tice and public procedure hereon are un¬ 
necessary, and the amendment may be 
made effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697». 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add¬ 
ing the following new airworthiness 
directive: 

Brantly. Applies to Model 305 helicopters 
certificated in all categories. Compliance 
required as Indicated after the effective 
date of this AD, unless already accom¬ 
plished. 

(a) Prior to further flight after January 18, 
1968, remove Brantly torsion strap assemblies, 
P/N C0975-1 or P/N D2225-1, and replace 
with Brantly torsion strap assemblies, P/N 
D2225-3. in accordance with Brantly service 
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kit, SK 305-67-5. dated December 15. 1967, 
Drawing D8001. Revision A. or later FAA 
approved revision, and Brantly Maintenance 
and Overhnul Instructions, revised Decem¬ 
ber 18. 1967. Thereafter, replacement parts 
of the same numbers must be removed and 
replaced prior to accumulating 400 hours’ 
time In service or sooner if Brantly clevis 
bearing. P/N ESJ 74837 or .P/N 36NBC2048- 
YZP, docs not meet the conditions specified 
in paragraph (c) of this AD. 

(b) Prior to further flight after January 
18. 1968, remove Brantly main rotor hub 
clevis bearings, P/N ESJ 74837. and replace 
with imused Brantly serialized bearings, P/N 
ESJ 74837 or 36NBC2048YZP. In accordance 
with Brantly service kit. SK 305-67-5, dated 
December 15, 1967, Drawing D8001. Revision 
A, or later PAA approved revision, and Brant¬ 
ly Maintenance and Overhaul Instructions 
revised December 18. 1967. Bearings with the 
same part number must be used in the hub 
clevis. The clevis bearings must be hand 
packed with special lubricant and lubricated 
dally in accordance with Brantly Mainte¬ 
nance and Overhaul Instructions, revised De¬ 
cember 18, 1967. 

(c) Thereafter, at Intervals not to exceed 
50 hours’ time in Bervlce from the last In¬ 
spection, accomplish the following: 

(1) Remove the clevis bearings from the 
hub assembly In accordance with the Brantly 
Maintenance and Overhaul Instructions, re¬ 
vised December 18. 1967, or in accordance 
with PAA approved equivalent procedures. 

(2) Inspect each clevis bearing for deteri¬ 
oration or roughness as follows: 

(I) Clean each bearing and Inspect and 
grease residue for metallic particles. Main¬ 
tain the bearing races Indexing as removed 
from the clevis. 

(II) Load each bearing by hand and rotate 
the bearing a few degrees, back and forth, to 
detect bearing roughness. 

(3) Remove the clevis bearings from fur¬ 
ther service if metallic particles were found 
In the grease residue or if the bearing has 
any roughness. The associated torsion strap 
assembly must be removed from further 
service also. 

(4) If the clevis bearings are not rough 
and have no metallic particles in the residue, 
the clevis bearings may be Installed but must 
be rotated 180° from the Index mark per 
Brantly Maintenance and Overhaul Instruc¬ 
tions, revised December 18. 1967, or per PAA 
approved equivalent procedures. 

(5) After rotation of the clevis bearing 
and after an additional 50 hours’ time In 
service (100 hours’ total time In service), the 
clevis bearing must be Inspected, retired from 
service, and replaced with a clevis bearing 
serialized and manufactured in accordance 
■with the type design. If replaced by a used 
Brantly serialized clevis bearing, the total 
accumulated service life must not exceed the 
service 1116 limitations specified above. 

(d) Compliance with applicable parts of 
AD 08-1-7 is equivalent to compliance with 
the same applicable parts of this AD. 

(Brantly Helicopter Service Letter No. 103 
dated February 10, 1976, pertains to use of 
the alternate clevis bearing.) 

This supersedes Amendment 39-541 
(33 F.R. 626). AD 68-1-7 that superseded 
Amendment 31-435 (32 F.R. 8708), AD 
67-19-1. 

This amendment becomes effective on 
receipt of the mailed amendment and is 
effective to all other persons on May 25, 
1976. 

Tliis amendment is made under the 
authority of Sections 313(a). 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, and 1423) and of 
Section 6(c) of the Department of 
Transportation Act (49 U.S.C, 1655(c)). 
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Issued in Fort Worth, Texas, on April 
13, 1976. 

Henry L. Newman. 
Director, Southwest Region . 
IFR Doc.76-11921 Filed 4-23-76:8:45 am] 


| Airspace Docket No. 76-RM-3J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Extension of Airway 

On March 4,1976, a Notice of Proposed 
Rule Making was published in the Fed¬ 
eral Register (41 F.R. 9370) stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of,the Federal Aviation Regula¬ 
tions that would extend VI13 from 
Butte, Montana, to Lewtstown. Montana, 
via Helena, Montana. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 GMT. July 15. 1976. 

This amendment is issued under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958, as amended (49 
U.S.C. 1348'a)), and of Sec. 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(c)). 

M. M. Martin, 

Director. Rocky Mountain Region. 

V-113 is extended from Butte direct to 
Helena direct to Lewiston. 

[ FR Doc.76-11923 Filed 4-23-76; 8:45 am J 


| Airspace Docket No. 76 30-44 J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Moultrie, Ga., con¬ 
trol zone. 

The Moultrie control zone is described 
in § 71.171 (41 FJEt. 355). In the descrip¬ 
tion, an extension is predicated on the 
Moultrie VOR 199° radial. This exten¬ 
sion is no longer required and it is neces¬ 
sary to alter the description by revoking 
the extension. In addition, the descrip¬ 
tion refers to a 5-mile radius zone at 
Spence AF Auxiliary Field. The weather 
reporting requirements for retention of 
a control zone at Spence Field are no 
longer met and it is necessary to revoke 
the portion of the control zone which is 
predicated on Spence Field. Since the 
amendment lessens the burden on the 
public, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 GMT, 
July 15, 1976, as hereinafter set forth. 


In § 71.171 (41 F.R. 355), the Moultrie, 
Ga., control zone is amended to read as 
follows: 

Within a 5-mile radius of Moultrie- 
Thomasville Airport (lat. 31°04'68" N.. long. 
83*48' 16" W.); within 3 miles each side of 
Moultrie VOR 031* and 230* radial*, extend¬ 
ing from the 5-mlle radius zone to 8.5 miles 
northeast and southwest of the VOR. This 
control zone is effective during the specific 
dates and times established In advance by a 
Notice to Airmen. The effective dates and 
times will thereafter - be continuously pub¬ 
lished in the Airman's Information Manual. 

This amendment is made under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in East Point, Ga., on April 13, 
1976. 

George R. LaCaille, 

Acting Director, Southern Region. 

IFR Doc.76-11924 Filed 4-23-76:8:45 am] 


[ Airspace Docket No. 76-SO-431 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the Fort Lauderdale, Fla. (Ex¬ 
ecutive Airport) control zone. 

The Fort Lauderdale control zone is de¬ 
scribed in § 71.171 (41 F.R. 355). In the 
description, an extension is predicated on 
the 083° bearing from the Tropic RBN. 
The final approach bearing for the in¬ 
strument approach procedure has been 
changed to the 084* bearing and it is nec¬ 
essary to alter the description to reflect 
this change. Since this amendment is mi¬ 
nor in nature, notice and public proce¬ 
dure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, July 15, 
1976, as hereinafter set forth. 

In §71.171 (41 F.R. 355), the Fort 
Lauderdale, Fla. (Executive Airport), 
control zone is amended as follows: 

“• • * 083.is deleted and. 

084® • • •” is substituted therefor. 

Tills amendment is made under the au¬ 
thority of Sec. 307(a) of the Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1348(a)) and 
of Sec. 6(c) of the Department of Trans- - 
portation Act (49 U.S.C. 1655(c)). 

Issued in East Point, Ga., on April 13, 
1976. 

George R. LaCaille, 

Acting Director , Southern Region. 

(FR Doc.70-11925 Filed 4-23-76:8:45 ami 


[Airspace Docket No. 76-SO-191 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 
On March 4. 1976, a Notice of Pro¬ 
posed Rulemaking was published in the 
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Federal Register (41 F.R. 9369), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate the Cullman, Ala., 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. There were no comments received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, July 15, 
1976, as hereinafter set forth. 

In §71.181 (41 F.R. 440), the follow¬ 
ing transition area is added: 

CULLMAN, ALA. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile radi¬ 
us of Folsom Field (lat. 34n5'57” N., long. 
86°6T35" W.); within 3.5 miles northwest 
and 6.5 miles southeast of the 023° bearing of 
tho Cole Spring RBN (lat. 34 o 20'24'' N„ long. 
86°49'28“ W.), extending from the 6.5-mlIe 
radius to 11.5 miles northeast of the RBN; 
excluding the portion that coincides with the 
Huntsville, Ala., transition area. 

This amendment is made under the au¬ 
thority of Sec. 307(a) of the Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1348(a)) and 
of Sec. 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c) ). 

Issued in East Point, Ga., on April 13, 
1976. 

George R. LaCaille, 
Acting Director , Southern Region. 

|FR Doc.76-11920 Filed 4r-23-76;8:45 am) 


[Airspace Docket No. 76-SW-32) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the transition area at 
Harrison, Ark. 

With the designation of the State of 
Missouri transition area, all of the con¬ 
trolled airspace surrounding Harrison, 
Ark., has a base of 1,200 feet AGL or 
lofrer. It is, therefore, reasonable to alter 
the Harrison, Ark., transition area by 
deleting reference to any airspace above 
700 feet AGL. Since such alteration 
would not place additional restrictions 
on aircraft flight, prior public notice is 
not considered necessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 GMT, July 15. 
1976, as hereinafter set forth. 

In Section 71.181 (41 F.R. 440), the 
Harrison, Ark., transition area is 
amended to read: 

Harrison, Ark. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mil© 
radius of Boone County Airport (latitude 
30n5'55'* N.. longitude 93°09T4" W ). with¬ 
in a 12.5-mlle radius of the airport extending 
from the Harrison VOR 140* radial clock¬ 
wise to the 320“ radial and within 3.5 miles 
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each side of the Harrison VOR 320“ radial 
extending from the 6.5-mlle-radlus area to 
11.5 miles northwest of the VOR. 

Issued in Fort Worth, Tex., on April 14, 
1976. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 UJ3.C. 1348): Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Albert H. Thurburn, 
Acting Director , Southwest Region. 

|FR Doc.76-11928 Filed 4-23-76:8:45 am) 


[Airspace Docket No. 76-SW-7) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate a control zone at 
Greenville, Tex. 

On March 8, 1976, a notice of proposed 
rule making was published in the Federal 
Register (41 F.R. 9893) stating the Fed¬ 
eral Aviation Administration proposed to 
designate a control zone at Greenville, 
Tex. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 GMT, July 15, 
1976, as hereinafter set forth. 

In Section 71.171 (41 F.R. 355), the 
Greenville, Tex., control zone is desig¬ 
nated as follows: 

^Greenville, Tex. 

Within a 5-mile radius of the Majors Field 
Airport (latitude 33“04'00" N., longitude 
96“03'45" W.). This control zone will be 
effective during specific dates and times 
established in advance by a Notice to Air¬ 
men. The effective dates and times will there¬ 
after be continuously published in the Air¬ 
man's Information Manual. 

Issued in Fort Worth, Tex., on 
April 14,. 1976. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1635(c)).) 

Albert H. Thurburn, 

Acting Director , Southwest Region . 

[ FR Doc.76-11929 Filed 4~23-70;8:45 ami 


[Airspace Docket No. 76-SW-6) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the transition area at 
Mount Pleasant, Tex. 

On March 8, 1976, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (41 F.R. 9893) stating the 
Federal Aviation Administration pro- 
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posed to alter the transition area at 
Mount Pleasant, Tex. 

Interested persons were afforded an 
opportunity to participate in -the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 GMT, 
July 15, 1976, as hereinafter set forth. 

In Section 71.181 (41 F.R. 440), the 
Mount Pleasant, Tex., transition area is 
amended by deleting: “and within 3.5 
miles each side of the Mount Pleasant, 
Tex., NDB (latitude 33“10'03" N. f longi¬ 
tude 94*58'03" W.) 012* bearing extend¬ 
ing from the 8.5-mile-radius area to a 
point 15 miles northeast of the airport/’ 

Issued in Fort Worth, Tex., on 
April 14, 1976. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348); Sec. 6(c), Department of 
Transportation Act (49 UJ5.C. 1655(c)).) 

Albert H. Tiiurburn, 

Acting Director, Southwest Region. 

[FR Doc.76-11930 Filed 4-23-76;8:45 am) 


[Airspace Docket No. 70-EA-28[ 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Alteration of Control Zones 

The Federal Aviation Administration 
is amending section 71.171 of Part 71 of 
the Federal Aviation Regulations so as to 
alter the Norfolk, Va., (Norfolk Regional) 
(41 F.R. 411) and Norfolk, Va.. (NAS 
Norfolk). Control Zones (41 F.R. 411). 

The Norfolk Regional Airport, Norfolk, 
Va., was recently renamed, Norfolk In¬ 
ternational Airport. To reflect the new 
airport name, we will require minor edi¬ 
torial changes to the control zone de¬ 
scriptions of the Norfolk, Va.. (Regional) 
and Norfolk, Va., (NAS Norfolk) by de¬ 
leting “Regional*’ and substituting “In¬ 
ternational” in accordance with the en¬ 
closure. 

In view of the fact that the foregoing 
requires an editorial change, notice and 
public procedure hereon are unnecessary 
and the rule may be made effective in 
less than 30 days. 

In consideration of the foregoing. Part 
71 of tlie Federal Aviation Regulations is 
amended, effective April 26, 1976 as 
follows: 

1. Amend Part 71, Section 71.171 of 
the Federal Aviation Regulations so as 
to amend the caption and text of the 
Norfolk, Virginia (Regional) control 
zone by substituting “International” for 
“Regional” wherever it appears. 

2. Amend Part 71, Section 71.171 of 
the Federal Aviation Regulations so as 
to amend the text of the Norfolk, Vir¬ 
ginia (NAS Norfolk) control zone by 
substituting “International” for “Re¬ 
gional”. 

(Section 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348) and 
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section 6(C) of the DOT Act (49 U.S.C. 1665 
(c)).) 

Issued in Jamaica, N.Y., on-April 14, 
1976. 

Duane W. Freer, 
Director , Eastern Region . 

IFR Doc.76-11931 Filed 4-23-76;8:45 am] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

| Release No. 34-12214] 

PART 200 —ORGANIZATION; CONDUCT 

AND ETHICS; AND INFORMATION AND 

REQUESTS 

PART 240 —GENERAL RULES AND REG¬ 
ULATIONS, SECURITIES EXCHANGE 

ACT OF 1934 

Fingerprinting of Securities Industry 
Personnel; Correction 

In FR Doc. 76-9187 appearing at page 
13594 in the Federal Register of 
Wednesday, March 31, 1976, the follow¬ 
ing changes should be made: 

1. In column 2 in the paragraph 
headed Adoption of Rules 17f-2 the ref¬ 
erence is to the Secmdties Exchange Act 
of 1934. 

2. In column 3 in the paragraph 
headed Changes to Paragraph (a) the 
first word on line 14 should read “clarify’* 
instead of “clearly.” 

3. On page 13595 in column 2 insert 
the following preceding the first full 
paragraph: 

It is the duty of the organization under 
paragraph (3) to inform the Commis¬ 
sion, by means of an amendment to its 
submission, of any significant change 
in its internal structure which would al¬ 
ter the status of exempted personnel. A 
copy of the statement is required to be 
kept and made available for inspection 
by the Commission and other examining 
authority at the principal office of the 
organization. 

Paragraph (g). Paragraph (g) pro¬ 
vides exemptive power to the Commission 
when the Commission finds that the 
granting of an exemption is not incon¬ 
sistent with the public interest or the 
protection of investors. 

Amendments to Rules 17a-3 and 17a - 

4. Rules 17a-3(a) and 17a-4(e) [17 CFR 
§§ 240.17a-3(a) and 240.17a-4<e) 1 are 
also amended to address the recordkeep¬ 
ing and retention requirements set forth 
in Rule 17f-2(d) and (e) 117 CFR § 240.- 
17f-2 (d) and (e)l. 

Delegation of Authority. Pursua nt to 
paragraph (e) of Rule 17f-2 117 CFR 
§ 240.17f-21, the Commission is empow¬ 
ered to disapprove • • • 

4. On page 13596 in the third column 
under Commission action the reference 
is to Title 17 rather than 127. 

[seal] George A. Fitzsimmons, 

Secretary . 

April 19. 1976. 

|FRDoo.76-11977 Filed 4-23-76:8:45 am] 


(Release Nos. 33-5692, 34-12224; File No. 

S7-622] 

PART 231—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES ACT OF 
1933 AND GENERAL RULES AND REG¬ 
ULATIONS THEREUNDER 

Publication of Guide for Preparation of 
Registration Statements Relating to In¬ 
terests in Real Estate Limited Partner¬ 
ships 

The Commission today approved the 
publication of Guide 60, “Preparation of 
Registration Statements Relating to In¬ 
terests in Real Estate Limited Partner¬ 
ships” of the Guides for the Preparation 
and Filing of Registration Statements 
under the Securities Act of 1933 (“Act”). 
effective date April 20, 1976. Proposed 
Guide 60 was published for comment on 
March 19, 1974 (Securities Act Release 
No. 5465) (39 F.R. 10278). Guide 60 is 
not a Commission rule nor is it pub¬ 
lished as bearing the Commission’s offi¬ 
cial approval; it contains comments and 
suggestions that the Division of Corpo¬ 
ration Finance has developed in its proc¬ 
essing of registration statements 
relating to real estate limited partner¬ 
ships. Since Guide 60 as published has 
been revised to reflect public comments 
on the Guide as originally proposed, the 
Commission does not believe that it is 
necessary to solicit additional comments 
on the Guide as a whole. However, one 
section of the Guide has been added 
(Section 21(C), “Undertaking to Pro¬ 
vide Financial Information”, Appendix 
A of the release) and the Commission 
is hereby proposing that section for com¬ 
ment. See Proposed Rules in this issue at 
page 17403. 

Guide 60 is intended to minimize de¬ 
lays in the review of registration state¬ 
ments relating to real estate limited 
partnerships and also to assist issuers, 
accountants, attorneys and others in the 
preparation of such filings. Since the 
area of real estate limited partnerships 
is an evolving one, as developments occur 
the staff may suggest additional dis¬ 
closure to supplement or replace that 
contained in the Guide. 

Changes from Guide as Proposed 

In general, the Guide as published is 
similar to that proposed for comment 
A number of minor changes have been 
made in response to comments; these are 
basically aimed at clarifying the Guide 
and making the information requested 
more concise. Thus, for example, the 
cover page disclosure of risks has been 
shortened and sample Use of Proceeds 
and Prior Performance tables have been 
included as examples. It should be 
understood that these tables, particu¬ 
larly the Prior Performance table, may 
be only part of the disclosure required, 
depending on the particular facts and 
circumstances. In addition, several new 
examples of conflicts of interest have 
been added relating to the general part¬ 
ner’s ownership of property near part¬ 
nership property and to the compensa¬ 


tion plan for the general partner. Minor 
and clarifying changes have also been 
made in almost all of the other sections 
of the Guide. 

More significant changes have been 
made in several sections. The necessity 
for obtaining an appraiser’s consent is 
clarified in Section 5a(iii) under Con¬ 
flicts of Interest. In general, the Guide 
requires that if a specific appraisal is 
used in the registration statement, the 
appraiser would have to be named as an 
expert. Secondly, the Management Sec¬ 
tion (Section 9) has been revised to in¬ 
clude a description of any substantial re¬ 
liance on a nonaffiliate in running the 
operations of the partnerships, as well as 
information about such nonaffiliates’ ex¬ 
perience and compensation. The para¬ 
graph under Investment Objectives and 
Policies (Section 10) relating to descrip¬ 
tion of yields has been changed to make 
clear that in certain circumstances, such 
as an unspecified property fund, it is in¬ 
appropriate to make any statement of 
anticipated cash returns. 

The Description of Real Estate In¬ 
vestments section (Section 11) drew the 
most comment because of the proposed 
requirement that if specific properties 
have been identified and there was a let¬ 
ter of intent, deposit agreement, or other 
agreement in principle to purchase the 
property that disclosure about the prop¬ 
erty be made. Concern was expressed 
that the timing of disclosure varied with 
the business practice of the issuer and 
that “an agreement in principle” may 
or may not mean that a specific prop¬ 
erty would be acquired. In recognition of 
the justification for these comments, the 
Guide has been amended to require spe¬ 
cific disclosure about property at such 
time as there is a “reasonable probabil¬ 
ity” that it will be acquired (and the 
funds to be expended represent a mate¬ 
rial portion of the proceeds of the mini¬ 
mum offering). Since a “reasonable 
probability” will vary according to busi¬ 
ness practices, the burden is on the Issuer 
to determine at what point disclosure is 
required. The Division has noted in¬ 
stances where registrants have clearly 
identified properties to be purchased but 
have delayed proceeding in order to avoid 
disclosure. This is not, in the Division’s 
view, consistent with management’s re¬ 
sponsibility to make full and fair dis¬ 
closure of material facts. 

Along the same line, the undertaking 
relating to filing information when 
specific properties are to be acquired by 
a nonspecified fund has been changed to 
some extent. It now provides that the 
registrant will file a current report on 
Form 8-K to reflect each commitment 
(which is defined as the signing of a 
binding purchase agreement) made after 
the effective date of the offering involving 
the use of 10% or more of the net pro¬ 
ceeds off the offering and to provide the 
information contained in the report to 
tlie limited partners at least once each 
quarter after the distribution period of 
the offering has expired. The report to 
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limited partners is expected to contain 
the financial statements required by Item 
6(b) of Form S-ll (rather than, as pro¬ 
posed, those required by Form 8-K). In 
addition, the undertaking requires the 
registrant to file a sticker supplement 
during the distribution period describ¬ 
ing any property as to which there is a 
reasonable probability of acquisition and 
to consolidate such stickers In a post- 
effective amendment at least once every 
three months. The information in the 
post-effective amendment would also 
have to be provided to existing limited 
partners, and audited financial state¬ 
ments for the properties acquired during 
the distribution period would only need 
be filed with the post-effective amend¬ 
ment. Sales could continue after the fil¬ 
ing of such post-effective amendment 
(before effectiveness) as long as the in¬ 
formation in the post-effective amend¬ 
ment was also attached as a current 
sticker to the prospectus. 

Proposed Undertaking Relating to 
Financial Information 

It is proposed to add an undertaking 
(Section 21(C)) to the series of under¬ 
takings now present in the Guide which 
would require the registrant to furnish 
to investors the financial statements re¬ 
quired by Form 10-K for one full year 
of operations after the effective date. 
The purpose of this undertaking is to 
try to assure that investors receive fi¬ 
nancial information relating to the 
partnership’s operations for at least the 
first year of actual operations. In many 
instances, the issuer’s obligation to file 
reports under the Securities Exchange 
Act of 1D34 terminates before the pro¬ 
ceeds of the offering are fully invested 
so that the investor never receives finan¬ 
cial information of the type required by 
Form 10-K (17 CFR 249.310). 

Financial Statements in Real Estate 
Limited Partnership Filings 

The Commission in the release accom¬ 
panying proposed Guide 60 mentioned 
the possibility of the staff drafting 
guides relating to disclosures in financial 
statements accompanying real estate 
limited partnership filings. Since that 
time, the Commission, in Accounting 
Series Release No. 162 (September 27, 
1974) (39 F.R. 36578), expressed the view 
that financial statements relating to the 
public sale of interests in limited partner¬ 
ships formed in connection with activity 
involving income tax shelter or deferral 
opportunities should be presented in con¬ 
formity with generally accepted account¬ 
ing principles with the audit opinion 
rendered on that basis. 

The Commission hereby authorizes the 
publication of Guide 60, “Preparation of 
Registration Statements Relating to 
Interests in Real Estate Limited Partner¬ 
ships” pursuant to Sections 7 and 10 of 
the Act. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary . 

March 17, 1976. 


60. Preparation op Registration Statements 

Relating to Interests in Real Estate 

Limited Partnerships 

References to the General Partner and its 
affiliates are intended to include references to 
the General Partner (s), promoters of the 
partnership, and all persons that directly or 
indirectly, through one or more intermedi¬ 
aries, control or are controlled by or are 
under common control with, such Geueral 
Partner(8) or promoters. 

It is suggested that, where appropriate, the 
Information in the prospectus be presented 
In the same order as the following com¬ 
ments. Where the registrant believes that 
specific comments are not relevant or are 
otherwise inappropriate, the registrant 
should bring this to the staff’s attention 
in a letter indicating the reasons therefor. 

1. COVER PAGE 

A. The disclosure on the cover page should 
be as succinct and brief as possible. 

B. The cover page should set forth, in 
addition to basic information about the of¬ 
fering (see Guide 5). the termination date 
of the offering, any minimum required pur¬ 
chase and any arrangements to place the 
funds received in an escrow, trust or similar 
arrangement. 

C. The cover page should contain a tabu¬ 
lar presentation of the total maximum and 
minimum interests to be offered: 


Price Selling Proceeds to 

to comm is- the partner- 

public sions ship 


Per limited partner¬ 
ship Interest....... 

Total minimum. 

Total maximum... 


D. The cover page should also contain, 
as noted In Guide 5(g), a brief Identification 
of the material risks Involved In the pur¬ 
chase of the securities with cross-reference 
to further discussion in the prospectus. The 
most significant risk factors should be iden¬ 
tified where applicable, for example: 

(i) Tax Aspects 

For example: There are material Income 
tax risks associated with the offering. 

(it) Use of Proceeds 

For example: The proceeds of the offering 
are insufficient to meet the requirements 
for funds as set forth In the partnership's 
Investment objectives. 

(ill) Conflicts of Interests 

For example: The operation of the part¬ 
nership Involves transactions between the 
partnership and the General Partner or its 
affiliates which may involve conflicts of 
interest. 

2. SUITABILITY STANDARDS 

Standards, if any, to be utilized by the 
registrant ('‘suitability standards*') In deter¬ 
mining the acceptance of subcriptlon agree¬ 
ments should be described immediately fol¬ 
lowing the cover page. Suitability standards 
should include those established by the regis¬ 
trant, If any, or by any self-regulatory or¬ 
ganization or state agency having Jurisdic¬ 
tion over the offering of the securities. Regis¬ 
trant should disclose the method(s) it in¬ 
tends to employ to assure adherence to the 
suitability standards by persons selling the 
interests and should briefly discuss the fac¬ 
tors pertaining to the need for such stand¬ 
ards such as lack of liquidity (resale or as¬ 
signment of securities), importance of the 
investor’s Federal income tax bracket In terms 
of the tax-benefits to be derived, the long 
term nature of the Investment and possible 
adverse tax consequences of premature sale 


of the Interests. If suitability standards ap¬ 
ply to resale of the Interests, this should be 
discussed. 

3. SUMMARY OF THE PARTNERSHIP AND USE OF 
PROCEEDS 

A two-part, concise outline summary relat¬ 
ing to the partnership and a tabular sum¬ 
mary of use of proceeds should follow the 
Suitability section of the prospectus. These 
summaries may replace the Introductory 
Statement and Use-of Proceeds Sections re¬ 
quired by the relevant Form if such sections 
would merely repeat the Information in the 
summaries. 

A. Summary of the Partnership. The fol¬ 
lowing information should be disclosed In 
outline form with appropriate cross-refer¬ 
ences, where applicable: 

(1) Name, address and telephone number 
of the Genera] Partner and names of per¬ 
sons making Investment decisions for the 
partnership: 

(il) The intended termination date of the 
partnership; 

(ill) State,-if true, that the General Part¬ 
ner and its affiliates will receive substantial 
fees and profits in connection with the of¬ 
fering; 

(iv) If current distributions are an In¬ 
vestment objective, state the estimated max¬ 
imum time from the closing date that the 
investor might have to wait to receive such 
distributions; 

(v) Describe briefly the properties to be 
purchased. If a material portion of the mini¬ 
mum net proceeds of the offering (allowing 
for reserves) is not committed to specific 
properties, so indicate; 

(vi) Describe the depreciation method to 
be used; 

(vil) State the maximum leverage expected 
to be used by the partnership as a whole and 
on Individual properties, where it may differ; 

(vlll) Include a cross-reference to the 
Glossary. 

B. Use of Proceeds. The use of proceeds 
tabular summary will vary according to fche 
partnership but should include, where ap¬ 
propriate, estimates of the public offering ex¬ 
penses (both organizational and sales), the 
amount available for investment, non-recur¬ 
ring Initial investment fees, prepaid items 
and financing fees, cash down payments, re¬ 
serves. and acquisition fees including those 
paid by the seller. Estimated amounts to be 
paid to the General Partner and Its affiliates 
should be identified. The summary should in¬ 
clude both dollar amounts and percentages 
of the maximum and minimum proceeds of 
the offering. Inclusion of percentages of the 
estimated maximum and minimum total as¬ 
sets Is optional. An example of a summary of 
Use of Proceeds is attached, but the sum¬ 
mary will vary according to the circum¬ 
stances. 

4 . COMPENSATION AND FEES TO THE GENERAL 
PARTNER AND AFFILIATES 

A. This section should include a summary 
tabular presentation, itemizing by category 
and specifying dollar amounts where pos¬ 
sible, of all compensation, fees, profits, and 
other benefits (Including reimbursement of 
out-of-pocket expenses) which the General 
Partner and its affiliates may earn or receive 
in connection with the offering or operation 
of the partnership. If more detailed informa¬ 
tion la required it should be located In tho 
Summary of Partnership Agreement section 
with cross-reference to that Summary. The 
presentation should identify the person, in¬ 
cluding affiliations with the General Partner, 
who will receive such compensation, fees, 
profits or benefits and the services to be per¬ 
formed by such person. 

The summary should be organized so as to 
Indicate clearly whether the compensation 
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relates to the offering and organizational 
stage, the developmental or acquisition stage, 
the operational stage or the termination and 
liquidation stage of the partnership. Separate 
subcaptions are recommended. 

The type of compensation, fees, profits or 
other benefits that should be disclosed In¬ 
cludes. but Is not limited to. the following: 
disbursements incident to the purchase and 
sale of the limited partnership Interests, in¬ 
cluding sales commissions, reimbursements 
for expenses, and real estate commissions; 
finder’s fees; fees for property acquisitions, 
marketing or leasing up of properties, financ¬ 
ing or refinancing, management of properties, 
insurance and miscellaneous services; com¬ 
missions and other fees to be paid upon sale 
of the partnership's properties; participation 
by the General Partner In cash flow or profits 
and losses or capital gains and losses aris¬ 
ing out of the operation, refinancing or sale 
of properties; fees or builder’s profits; over¬ 
head absorption and/or land write-ups; and 
all profits on the purchase of investments for 
the partnership from the General Partner or 
its affiliates. If the partnership agreement 
limits the losses the General Partner and its 
affiliates can sustain, this should be dis¬ 
cussed. 

B. Maximum aggregate dollar front-end 
fees to be paid during the first fiscal year of 
operations should be disclosed based upon 
the assumption that the partnership’s maxi¬ 
mum leverage is utilized. 

C. Where compensation arrangements are 
based upon a formula or percentage, the 
terms of such arrangements should be dis¬ 
closed and illustrated. The assumptions un¬ 
derlying the dollar figures should be disclosed 
and the calculations underlying the figures 
should be submitted to the staff supplemen- 
tally with the initial filing. Compensation 
based upon a given return (percentage of 
contributed investor capital) to Investors 
should disclose whether such return is cumu¬ 
lative or non-cumulative. 

D. Where the General Partner or an affiliate 
receives a disproportionate interest in the 
partnership in relation to its own contribu¬ 
tion, registrant's attention 1s directed to 
Guide 6.. A bar chart comparison of the vari¬ 
ous interests and contributors should be 
provided. 

5. CONFLICTS O T INTEREST 

A. This section should include a summary 
of each type of transaction which may result 
In a conflict between the interests of the 
public investors and those of the General 
Partner and its affiliates, and of the proposed 
method of dealing with such conflict. The 
types of conflicts of interest which should be 
disclosed and discussed, if appropriate, in¬ 
clude, but are not limited to: 

(i) The General Partner Is a general part¬ 
ner or an affiliate of the general partner in 
other investment entities (public and/or 
private) engaged in making similar invest¬ 
ments or otherwise makes or arranges for 
similar investments. 

(ii) The General Partner has the authority 
to invest the partnership’s funds in other 
partnerships in which the General Partner 
or an affiliate is the general partner or has 
an Interest. 

(ill) Properties in which the General Part¬ 
ner or its affiliates have an interest are 
bought from or partnership properties are 
sold to the General Partner or its affiliates 
or entities in which they have an interest. 
Where appraisals are used in connection with 
any such transaction, it should be made clear 
that appraisals are only estimates of value 
and should not be relied on as measures of 
realizable value. If the appraiser Is named 
as an expert, a consent to the use of his name 
should be furnished. If specific appraised 
.values are included in the registration state¬ 
ment, the appraiser should bo named as an 
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expert, his consent furnished and the ap¬ 
praisals filed as exhibits to the registration 
statement. If a statement that the purchase 
price of the property does not exceed its 
appraised value is included and the appraiser 
is not named and specific values are not 
cited, there need not be furnished a consent 
to use the appraiser’s name. In that event, 
a copy of the appraisal should be submitted 
supplementally with the registration state¬ 
ment. If any relationship exists between the 
appraiser and the General Partner or its affil¬ 
iates this should be stated. If the General 
Partner Intends to buy any properties in 
which the general partner or any of its affil¬ 
iates have a material interest, such prop¬ 
erties should be appropriately described in 
the prospectus along with the investment 
objectives of the partnership (sec paragraph 
10, Investment Objectives and Policies). If 
it is disclosed in the prospectus that the 
partnership may purchase properties in 
which the General Partner or its affiliates 
have a material interest, but no properties 
are described, and such properties are there¬ 
after purchased for the partnership, the Gen¬ 
eral Partner will have the heavy burden of 
demonstrating that it did not intend to pur¬ 
chase such property at the time the registra¬ 
tion statement became effective. 

(iv) The General Partner or its affiliates 
own or have an interest In properties ad¬ 
jacent to those to be purchased and devel¬ 
oped by the partnership. 

(v) Affiliates of the General Partner who 
act as underwriters, real estate brokers or 
managers for the partnership, act in such 
capacities for other partnerships or entitles. 

(vi) An affiliate of the General Partner 
places mortgages for the partnership or oth¬ 
erwise acts as a finance broker or as insur¬ 
ance agent or broker receiving commissions 
for such services. 

(vii) An affiliate of the General Partner 
acts (a) as an underwriter for the offering, 
or (b) as a principal underwriter for the 
offering thereby creating conflicts in per¬ 
formance of the underwriter’s due diligence 
inquiries under the Securities Act. 

(vlii) The compensation plan for the Gen¬ 
eral Partner may create a conflict between 
the interests of the General Partner and 
those of the partnership. 

B. An organization chart should be in¬ 
cluded in this section showing the relation¬ 
ship between the various organizations 
managed or controlled by the General Part¬ 
ner or its affiliates that will do business with 
the partnership where the relationships are 
bo complex that a graphic display would as¬ 
sist investors in understanding such rela¬ 
tionships. 

6. FIDUCIARY RESPONSIBILITY OF 
THE GENERAL PARTNER 

A. A discussion of the fiduciary obligation 
owed by the General Partner to the Limited 
Partner should be set forth. The following 
disclosure is suggested with appropriate 
modification for the laws of the state of 
organization: “A General Partner is account¬ 
able to a limited partnership as a fiduciary 
and consequently must exercise good faith 
and integrity in handling partnership af¬ 
fairs. This is a rapidly developing and 
changing area of the law and Limited Part¬ 
ners who have questions concerning the 
duties of the General Partner should con¬ 
sult with their counsel/’ 

B. Where the limited partnership agree¬ 
ment contains an exculpatory provision 
and/or the right to Indemnification, the fol¬ 
lowing disclosure Is suggested, as modified to 
reflect the substance of such provisions: 

Exculpation 

(i) The General Partner may not be liable 
to the Partnership or Limited Partners for 


errors in judgment or other acts or omis¬ 
sions not amounting to willful misconduct 
or gross negligence, since provision has been 
made in the Agreement of Limited Partner¬ 
ship for exculpation of the General Partner. 
Therefore, purchasers of the Interests have 
a more limited right of action than they 
would have absent the limitation in the 
Partnership Agreement. 

Indemnification 

(11) The Partnership Agreement provides 
for indemnification of the Genera] Partner 
by the Partnership for liabilities he incurs 
in dealings with third parties on behalf of 
the partnership. To the extent that the in¬ 
demnification provisions purport to include 
indemnification for liabilities arising under 
the Securities Act of 1933, in the opinion of 
the Securities and Exchange Commission, 
such indemnification is contrary to public 
policy and therefore unenforceable. 

Registrant’s attention is also directed to 
Note A of Rule 460 (17 CFR 230.460) under 
the Act relating to disclosure of indemnifica¬ 
tion agreements. 

7. RISK FACTORS 

A. This section should include a carefully 
organized series of short, concise subcap- 
tloned paragraphs, with cross-references to 
fuller discussion where appropriate, summa¬ 
rizing the principal risk factors applicable to 
the offering and to the partnership’s particu¬ 
lar plan of operations. See Guide 6 of the 
Guides. The risk factors section should be 
brief. 

B. Tills subsection should summarize each 
material risk of adverse tax consequences 
with appropriate cross-references to fuller 
discussions in the Federal tax section. For 
example: 

(i) Where no Internal Revenue Service 
< IRS) ruling as to partnership tax status has 
been applied for or obtained, the risk that 
the IRS may on audit determine that for 
tax purposes the partnership is an association 
taxable as a corporation, in which case In¬ 
vestors would be deprived of the tax bene¬ 
fits associated with the offering. As part of 
this disclosure. It should be stated that a 
material risk of IRS classification as a cor¬ 
porate association may exist even though 
registrant relies on an opinion of counsel as 
to partnership tax status as such opinion 
is not binding on the IRS. It may also be 
stated that IRS classification of the partner¬ 
ship as a corporate association would de¬ 
prive investors of the tax benefits of the 
offering only If the IRS determination is up¬ 
held in court or otherwise becomes final. Any 
such additional disclosure should explain 
that contesting an IRS determination may 
Impose representation expenses on Investors. 
(See Federal tax section, p. 12.) 

(ii) Where the IRS has advised regis¬ 
trant that It proposes not to rule, or to rule 
adversely, on any tax issue as to which a 
ruling was applied for, the risk that inves¬ 
tors may lose some or all tax benefits asso¬ 
ciated with the offering. (See Federal tax 
section, p. 12.) 

(iii) The risk that after some years of 
partnership operations an investor’s tax 
liabilities may exceed his cash distributions 
in corresponding years and that to the ex¬ 
tent of such excess the payment of such taxes 
will be out-of-pocket expenses. 

(lv) Upon a sale or other disposition (e.g., 
by gift) of a partnership Interest or, upon 
a sale (including a foreclosure sale) or other 
disposition of partnership property, fcbe risk 
that an investor’s tax liabilities may exceed 
the cash he receives and that to the extent 
of such excess the payment of such taxes 
will be out-of-pocket expenses. The dis¬ 
closure should indicate to what extent the 
gain may be taxed as ordinary income, to 
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what extent as capital gain. (See Federal 
tax section, p. 19.) 

(v) The risk that an audit of the partner¬ 
ship's information return may result In an 
audit of an Investor's own tax return. (See 
Federal tax section, p. 20.) 

C. Risk factors relating to the specific 
partnership might Include, where appli¬ 
cable: 

(1) Management's lack of relevant ex¬ 
perience. or management's lack of success 
with similar partnerships or other real estate 
investments; 

(it > Where the proceeds of the ottering 
will be insufficient to meet the require¬ 
ments of the partnership's Investment ob¬ 
jectives, a discussion of the additional 
sources of capital for the partnership and 
of the risk of not being able to satisfy the 
partnership's objectives as a result of not 
obtaining additional necessary funds: 

(ill) Where the partnership has high risk 
investment objectives, including high lever¬ 
aging. these should be explained; 

(lv) The risk that no public market for 
interests is likely to develop and that hold¬ 
ers of Interests may not be able to liquidate 
their investment quickly; 

(v) Risks associated with contemplated 
rent stabilization programs, fuel or energy 
requirements or regulations, and construc¬ 
tion in areas that are subject to environmen¬ 
tal or other federal, state or local regula¬ 
tions. actual or pending; 

(vl) Where a material portion of the mini¬ 
mum net proceeds of the offering is not com¬ 
mitted to specific properties, disclosure of 
the particular risk associated with an in¬ 
vestment in such an offering. Such disclosure 
should Include the increased uncertainty 
and risk to investors since they are unable 
to evaluate the manner in which the pro¬ 
ceeds are to be invested and the economic 
merit of the particular real estate projects 
prior to Investment. Also It should be dis¬ 
closed that there may be a substantial pe¬ 
riod of time before the proceeds of the offer¬ 
ing are invested and therefore a delay to 
investors in receiving a return on their in¬ 
vestment. 

D Risk factors relating to real estate lim¬ 
ited partnership offerings in general should 
be briefly discussed after those relating to 
the specific partnership. Such risks might 
include, where applicable: the risks associ¬ 
ated with the ownership of real estate. In¬ 
cluding uncertainty of cash flow to meet 
fixed and maturing obligations, adverse lo¬ 
cal market conditions, risks of “leveraging,'* 
and uninsured losses. 

8 PRIOR PERFORMANCE OF THE GENERAL 
PARTNER AND AFFILIATES 

A. Tabular presentations providing a rea¬ 
sonable summary of the experience of the 
General Partner and Its affiliates during the 
last five years In the Investment of investor 
funds in real estate. Including both regis¬ 
tered and exempted offerings. Such presen¬ 
tations should generally follow the format in 
Table II. Whore the investment objectives 
of any such prior programs were different 
from those of the partnership being regis¬ 
tered. this should be disclosed. Where the 
General Partner and Its affiliates’ experience 
is such that a lengthy and costly presenta¬ 
tion would be necessary, the staff should be 
consulted as to appropriate modifications. 
In addition, in some cases, depending on the 
circumstances, more information may be 
called for In this area. 

B. The information required by Item 16(e) 
of Form 8-1 (17 CFR 239.11) as It applies to 
the General Partner (Its officers and direc¬ 
tors, If a corporation) or any of its affiliates 
who may be doing business with the partner¬ 
ship should be Included. 

C. The amount of, and reason for. any 
contingent liabilities of the General Part¬ 
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ner with regard to prior programs now hi 
existence should be disclosed. If this infor¬ 
mation appears in the financial statements 
It may be incorporated hereunder by refer¬ 
ence. 

9. MANAGEMENT 

A. If a material portion of the maximum 
net proceeds (allowing for reserves) is not 
committed to specific properties, disclosure 
should bo made of the Identity of the indi¬ 
viduals who will make the investment deci¬ 
sions. with appropriate background informa¬ 
tion, including that required by Item 16(e) 
of Form 8-1. 

B. Any substantial reliance on a nonaffili¬ 
ate in running the operations of the partner¬ 
ship should be disclosed and any relevant 
prior experience should be discussed. If ma¬ 
terial amounts of compensation or fees' are 
to be paid to nonaffiliates, a separate head¬ 
ing should be provided entitled. "Fees and 
Compensation Arrangements with Nonaffili¬ 
ates" and a tabular presentation describing 
such fees should be provided. 

C. If there Is provision in the partnership 
agreement or otherwise for a change in the 
management of the partnership, a descrip¬ 
tion of how* such change could be accom¬ 
plished should be Included. 

10 INVESTMENT OBJECTS AND POLICIES 

A. Disclosure should be made of the nature 
of the property Intended to be purchased 
( e.g ., commercial, residential) and the cri¬ 
teria ( e.g .. method of depreciation, location) 
to be utilized In evaluating proposed invest¬ 
ments. 

B. If there is provision in the partnership 
agreement or otherwise for change in the in¬ 
vestment objectives of the partnership, a de¬ 
scription of how such change could be made 
should be included. 

C. Generally, where the net proceeds of the 
offering will be Invested in non-speclfied 
properties or in properties that do not have 
any significant operating histories, it is not 
appropriate to make any statement setting 
rorth a rate of return on the Investment. 

II. DESCRIPTION OF REAL ESTATE INVESTMENT 

A. Risks associated with specified proper¬ 
ties. such as competitive factors, environ¬ 
mental regulation, rent control regulation, 
fuel or energy requirements and regulation 
should be noted. 

B. If a material portion of the minimum 
net proceeds (allowing for reasonable re¬ 
serves) Is not committed to specific proper¬ 
ties, the issuer should clearly so Indicate In 
the prospectus. 

Where a reasonable probability exists that 
a property will be acquired and the funds to 
be expended represent a material portion of 
the net proceeds of the minimum offering, 
the Issuer should describe such property In 
the registration statement at the time of fil¬ 
ing. Where after the registration statement 
has been filed but prior to its effectiveness a 
reasonable probability arises that a property 
will be acquired, a description of such prop¬ 
erty should be Included in a pre-effective 
amendment to the registration statement. 
Where a reasonable probability that a prop¬ 
erty will be acquired arises after the effec¬ 
tiveness of the registration statement and 
during the distribution period, a 424(c) (17 
CFR 230.424(c)) supplement or post-effective 
amendment, as appropriate, should be 
promptly filed. (See Undertaking D.) 1 


* It has come to the staff's attention that 
on a number of occasions issuers have identi¬ 
fied properties to be purchased and have de¬ 
layed proceeding with the purchase in order 
to avoid the necessary disclosure. In the 
staff’s opinion, such practice is not consistent 
with the obligation of the issuer to disclose 
material facts relating to the offering. 
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Whether adequate disclosure of properties to 
be acquired has been timely made can only 
be determined by an examination of the facts 
in each case. This may vary due to different 
business practices particular to each issuer. 
Thus, as in all other situations, the burden 
of making adequate and timely disclosure 
rests solely with the Issuer. 

1 2. FEDERAL TAXES 

A. General Instructions. This section 
should summarize under a series of appro¬ 
priate headings all material Federal income 
tax aspects of the offering. State tax aspects 
need usually be summarized only to the ex¬ 
tent required by Subsection L, below. Proper 
citations should be used whenever reference 
is made to sections of the Internal Revenue 
Code (the “Code"), the Treasury regulations, 
decided cases or other sources. An opinion of 
counsel as to all material tax aspects of the 
offering should be filed as an exhibit. Such 
opinion should cite relevant authority for 
any conclusions expressed. The tax sections 
of the prospectus should summarize or re¬ 
state the tax Information contained In the 
opinion. 

The function of the tax opinion is to In¬ 
form investors of the tax consequences they 
can reasonably expect from an investment in 
the partnership. If, with respect to an in¬ 
tended tax benefit, counsel are unable to ex¬ 
press an opinion that such benefit will bo 
available because of uncertainty in the law or 
for other reasons, the opinion should so state 
and also disclose that there is or may be a 
material tax risk the particular benefit will 
be disallowed on audit. The tax effect of such 
disallowance should be explained. Each mate¬ 
rial risk of disallowance of rh intended tax 
benefit should be disclosed in the tax opinion 
and under the appropriate heading in the 
prospectus. 

Tax counsel should be aware that their 
opinion speaks as of the effective date of the 
registration statement. Such opinion should 
be updated for any material changes or 
events occurring subsequent to filing and 
prior to the effective date. Ruling requests 
(including amendments) and rulings should 
also be filed as exhibits with the original fil¬ 
ing, or by amendment as soon thereafter os 
available. 

B. Partnership Status. This subsection 
should state whether an IRS ruling has 
been requested as to the entity’s classifica¬ 
tion as a partnership for Federal Income ta~ 
purposes. The contents of any ruling, includ¬ 
ing any conditions therein, should be sum¬ 
marized. Where a ruling or opinion of counsel 
as to partnership status is conditioned on the 
maintenance of certain net worth or other 
standards, there should be disclosure os to 
how these standards will be maintained in 
the future. If IRS ruling as to partnership 
tax status has been requested or obtained, 
counsel’s opinion as to partnership tax status 
should be summarized and the risk of IRS 
classification of the entity aa a corporate 
association, referred to In the Risk Factors 
section, should be discussed. 

C. Taxation of Limited Partners. Insofar 
as necessary to an understanding of the In¬ 
tended tax benefits and any material risks of 
their disallowance, this subsection should 
summarize basic rules of partnership taxa¬ 
tion, e.g„ that a partnership is not a taxablo 
entity, that a partner will be required to 
report on his Federal tax return his distribu¬ 
tive share of partnership Income, gain, loss, 
deductions or credits, whether or not any 
actual distribution is made to such partner 
during his taxable year. The tax treatment of 
cash distributions to partners should also be 
explained. 

If the partnership agreement provides spe¬ 
cial allocations among partners of distribu¬ 
tive shares of Income, gain, loss, deduction'! 
or credits, this subsection should set forth an 
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opinion of counsel to the effect that the priii-v 
cipal purpose of the allocations is not tax 
avoidance or evasion under Code Sec. 704 
(b) (2). and/or a risk disclosure to the effect 
that the IRS may on audit disallow any 
special allocation which It determines to 
have tax avoidance or evasion as its principal 
purpose. The tax consequences to partners 
of disallowance of a special allocation should 
be explained. Where applicable, the tax con¬ 
sequences of retroactive allocations to new 
partners should be discussed. 

D. Basis. This subsection should explain 
that a partner may deduct his share of part¬ 
nership losses only to the extent of the ad¬ 
justed basis of his Interest in the partner¬ 
ship. Inclusion of a partner's share of the 
partnership’s nonrecourse debt In the ad¬ 
justed basis of his partnership Interest should 
be explained. If there Ls a question as to 
whether the partnership's nonrecourse debt 
will enter into bases of the limited partners' 
interests, that should be disclosed. 

Where appropriate, there should be an ex¬ 
planation of the consequences to a limited 
partner of a reduction in his share of the 
partnership’s nonrecourse debt as may re¬ 
sult, for example, from a change In his profit 
sharing ratio. 

E. Depreciation and Recapture. This sub¬ 
section should explain the method or meth¬ 
ods of depreciation to be used by the part¬ 
nership on its depreciable property as well 
as the basis for determining useful lives 
of such property. Any material risk that the 
IRS may challenge useful lives chosen by 
the partnership should be disclosed together 
with an explanation of the possible tax con¬ 
sequences of applying longer useful lives to 
partnership property. If methods of deprecia¬ 
tion available only to a "first-user’’ are to 
be utilized, the basis of such "first-user" 
status should be explained. Depreciation re¬ 
capture may be explained here with appro¬ 
priate cross-reference to subsections on Sale 
or Other Disposition of Partnership Property 
and Sale or Other Disposition of a Partner¬ 
ship Interests. 

P. Deductibility of Prepaid and Other Ex¬ 
penses. As to prepaid interest, possible non- 
deductibility in the year of payment should 
be discussed. It should be explained that if 
a partnership takes a large deduction for 
prepaid interest in Its first year of operation, 
having little or no income In such year, the 
IRS may determine that the prepayment 
created a material distortion of income at 
the partnership level and require that it be 
allocated over the term of the loan. 

As to other material partnership expenses 
(e.g. f interim commitment fees, management 
fees, permanent mortgage fees, etc.) it should 
be stated which are deductible, which are 
nondeductible and as to which deductibility 
is uncertain. Where applicable, the possible 
nondeductlbllity of guaranteed payments 
under Code Sec. 707(c) should be discussed. 

G. Tax Liabilities in Later Years. This sub¬ 
section should discuss the Risk Factors dis¬ 
closure that after some years of partnership 
operations an investor’s tax liabilities may 
exceed cash distributions in corresponding 
years. The tax problems that will arise after 
partnership property reaches the point when 
the partnership’s nondeductible mortgage 

• amortisation payments exceed Its deprecia¬ 
tion deductions (the crossover point) should 
be explained. 

It should also be explained that where part¬ 
nership losses offset an investor’s earned 
income taxable at a 50 percent rate, partner¬ 
ship income in later years may be taxed to 
the investor at a higher rate. 

H. Sale or Other Disposition of a Partner¬ 
ship Interest. This subsection should begin 
with a restatement of the Risk Factors dis¬ 
closure that an investor may be unable to 
sell his partnership interest as there may be 


no market for it. The subsection should then 
discuss the Risk Factors disclosure that 
taxes payable on a sale of a partner-hip In¬ 
terest may exceed casIi received. The discus¬ 
sion should explain the tax effect on a part¬ 
ner of being relieved from his share of the 
partnership's nonrecourse liabilities. The 
dlscusiion should also state to what extent 
the gain recognized will be taxed as ordinary 
income, to what extent as capital gain. 

Whether or not t£e partnership plans to 
make the Sec. 764 election should be dis¬ 
closed together with an explanation of the 
possible tax consequences on a transferee 
Limited Partner should the election not be 
made. , 

Tills subsection should also explain that 
a gift of an interest in a partnership holding 
leveraged property may result in Federal in¬ 
come tax (as well as Federal gift tax) liability 
to the donor. It should be explained that the 
IRS is likely to consider that a partner who 
gives away his partnership interest is re¬ 
lieved of his share of the partnership's non¬ 
recourse liabilities and that he may realize a 
taxable gain on the gift to the extent that 
hts share of such liabilities exceeds his ad¬ 
justed basis in his partnership interest. It 
should be stated to what extent the gain will 
be taxed as ordinary income, to what'extent 
as capital gain. 

r. Sale or Other Disposition of Partnership 
Property. This subsection may use cross- 
reference to. or be combined with, subsection 
H In order to avoid repetition. 

The subsection should discuss the Risk 
Factors disclosure that upon a sale (includ¬ 
ing a foreclosure sale) or other disposition of 
partnership property an investor’s tax liabil¬ 
ity may exceed cash he would receive. The 
discussion should explain that the amount 
received by the partnership on sale (includ¬ 
ing a foreclosure sale) or other disposition 
of property will Include any nonrecourse in¬ 
debtedness to which the property was sub¬ 
ject. It should be stated to what extent the 
gain will be taxed as ordinary income, to 
what extent as capital gain. 

If appropriate, the tax treatment of dealer 
property should be explained. Should the 
sale of condominium units by the partner¬ 
ship be contemplated, it should be pointed 
out such units may be treated as dealer 
property. 

J. Section 183. The possible impact of this 
Code section on investors lacking a profit ob¬ 
jective In investing in any tax shelter pro¬ 
gram which is expected to generate annual 
net looses for tax purposes for a period of 
years should be discussed. The discussion 
should note that the section may apply to 
the Limited Partners of a partnership not¬ 
withstanding any profit objective the part¬ 
nership itself may be deemed to have. 

K. Liquidation or Termination of the Part¬ 
nership. The tax consequences to a Limited 
Partner of partnership liquidation or termi¬ 
nation should be explained. 

L. State, Local and Foreign Taxes. It should 
be disclosed whether partners will be required 
to file tax returns and/or be subject to tax 
in any state or states other than their state 
of residence, or in any foreign countries. 
Where applicable, state and foreign tax rates 
should be noted. 

M. Tax Returns and Tax Information. It 
should be disclosed what kind of tax infor¬ 
mation will be supplied to Limited Partners 
and when, and whether the same kind of 
information will also be supplied to assignees 
who are not substitute limited partners. 

It should be explained that the informa¬ 
tion return filed by the partnership may be 
audited and that such audit may result in 
adjustments or proposed adjustments. Any 
adjustment of the partnership Information 
return would normally result in adjustments 
or proposed adjustments of a partner’s own 


return. Any audit of a partner’s return could 
result in adjustments of nonpartnership as 
well as partnership income and losses. 

N. Other Headings. Where applicable the 
tax section should also discuss the limita¬ 
tion on deductions of Investment interest, 
the minimum tax on tax preference income, 
the impact or tax prefrrence items on the 
maximum tax on earned income, and any 
other tax information deemed material in the 
particular offering. 

13. GLOSSARY 

If terms arc used in the prospectus that 
are technical in nature or are susceptible to 
varying methods or computation, e.g., acqui¬ 
sition. fees, book value, capital contribution, 
cash flow, cash available for distribution, 
construction fees, cost of property, develop¬ 
ment fee, net worth, organization and offer¬ 
ing expenses, profit, partnership management 
fee and property management fee. defini¬ 
tions should be provided. For purposes of 
uniformity, it is suggested that these defini¬ 
tions conform to those that appear in the 
Rules for the Offer and Sale of Real Estate 
Programs of the Midwest Securities Com¬ 
missioners’ Association, or that any varia¬ 
tions, and the economic effect thereof, be 
disclosed. 

14. SUM MART OF PARTNERSHIP AGREEMENT 

A brief summary of the material provisions 
of the Limited Partnership Agreement should 
be Included. 

15. REPORTS TO LIMITED PARTNERS 

The registrant should Identify all reports 
and other documents that will be furnished 
to Limited Partners as required by the part¬ 
nership's Limited Partnership Agreement and 
the undertakings to the registration state¬ 
ment. In particular, registrant should dis¬ 
close: (1) whether the financial Information 
contained In such reports will be prepared on 
an accrual basis In accordance with generally 
accepted accounting principles, with a recon¬ 
ciliation with respect to information fur¬ 
nished to limited partners for income tax 
purposes; (2) whether Independent certified 
public accountants will auilt the financial 
statements to be included in the annual re¬ 
port; (3) wheth r the annual report will be 
provided to limited partners within 90 days 
following the close of the partnership’s fiscal 
year; (4) that a detailed statement of any 
transactions with the General Partner or its 
affiliates, and of fees, commissions, compen¬ 
sation and other benefits paid or accrued to 
the General Partner or its affiliates for the 
fiscal year completed, showing the amount 
paid or accrued to each reciplmt and the 
services performed, will be furnished to each 
limited partner at least on an annual basis 
pursuant to the registrant’s undertaking; 
(5) that the Information specified by Form 
10-Q (17 CFR 219 308a) (if such report is 
required to be <filed with the Commission) 
will be furnished to limited partners within 
45 days after the close of each quarterly 
fiscal period pursuant to the registrant’s 
undertaking; and (6) If the registrant has 
applied for, but not received an TRS ruling as 
to the tax status at the time of effectiveness 
of the registration statement, that the regis¬ 
trant will promptly notify each limited part¬ 
ner. in writing, pursuant to its undertaking 
of the receipt of the ruling or of an adverse 
ruling or refusal to rule by the IRS. 

16. T1IE OFFERING—DESCRIPTION OF THE UNITS 

In addition to the disclosure required by 
the relevant Items of Form 8-1 or S-ll (17 
CFR 239.18). disclosure should be made of all 
restrictions on transfer of the interests, in¬ 
cluding those in the Partnership Agreement, 
those Imposed by state suitability standards 
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or blue sky laws, and tho.se resulting from 
the tax laws. 

IT. REDEMPTION, REPURCHASE AND RIOHT OF 
PRESENTMENT AGREEMENTS 

There should be a discussion of any pro¬ 
visions In the partnership agreement that 
allow the General Partner or its affiliates to 
redeem or repurchase the offered security or 
that allow the investor to seek redemption 
or repurchase. The conditions or formulae 
used. e.g.. purchase price less capital returns, 
should also be disclosed. Registrant should 
be careful to appropriately describe the in¬ 
vestor's right—whether it be redemption, re¬ 
purchase, or merely a right of presentment. 
The discussion should include the following 
factors: 

(1) That appraisals are simply estimates 
of value and may not necessarily correspond 
to realizable value: 

(2) The order in which redemption re¬ 
quests will be honored (post mark or other 
objective standard): 

(3) Whether the General Partner and its 
affiliates will defer their redemption re¬ 
quests until requests for redemption by the 
Limited Partner public Investors have been 
met; 

(4) The source and amount of funds (to¬ 
gether with any legal or practical limita¬ 
tions) available for this purpose; 

(5) The circumstances under which a later 
request will be honored, while an earlier re¬ 
quest is still pending; 

(6) Tax consequences related to redemp¬ 
tion; 

(7) The period of time during which a re¬ 
demption request may be pending prior to its 
being granted or rejected; 

(8) Whether there is to be allocation of 
funds among partners requesting redemp¬ 
tion in circumstances where redemption re¬ 
quests exceed funds available for this pur¬ 
pose. If so, state and briefly describe the allo¬ 
cation process; 

(9) Whether Limited Partners must hold 
an Interest in the partnership for a speci¬ 
fied period prior to making a redemption re¬ 
quest; and 

(10) A detailed statement jof the proce¬ 
dure that must be followed in order to re¬ 
deem or seek repurchase of the Interest, in¬ 
cluding the forms that must be presented, 
and whether signature guarantees will be 
required. 

18. CAPITALIZATION 

Disclosure should be made in accordance 
with Form S-l or S-ll. as appropriate. 

19. PLAN OF DISTRIBUTION 

A. If there is an understanding or arrange¬ 
ment, whether written or oral, between the 
registrant and any broker or dealer, relating 
to the distribution of the Interests, which Is 
intended to be finalized after effectiveness of 
the registration statement, such under¬ 
standing or arrangement should be disclosed. 

B. If, after the registration statement be- 
com8 effective, the registrant enters into 
any selling arrangement which calls for the 
payment of more than the usual and cus¬ 
tomary compensation, a sticker supplement 
(Rule 424(c)), describing such arrangement 
should be filed. 

C. If the registrant intends to pay referral 
or similar fees to any professional or other 
persons in connection with the distribution 
of the interests, this fact should be dis¬ 
closed. 

D. If the General Partner or its affiliates 
intend to purchase interests, and such inter¬ 
ests will be included in satisfying the mini¬ 
mum offering requirements, it should be dis¬ 
closed whether such Interests are intended 
to be resold and, if so, the period of time 
these interests will be held prior to being re¬ 
sold. Depending on the circumstances, such 


Interests may be considered to be unsold 
allotments under Section 4(3) of the Act. 
(See Securities Act Release 4150.) 

20. SUMMARY OF PROMOTIONAL AND SALES 
MATERIAL 

A. The sales material should present a bal¬ 
anced discussion of both risk and reward. The 
contents of the sales material or sales meet¬ 
ings or seminars should be consistent with 
the representations in the prospectus. 

B. A section which identifies all written 
sales material proposed to be transmitted to 
prospective investors orally or in writing 
should be included. The sales material should 
be appropriately identified by title and char¬ 
acter and should be separately categorized 
either as the registrant’s material or that of 
another person. If material provided by the 
latter is to be used, state the name of the 
author and publication and the date of prior 
publication, if any, identify any persons who 
are quoted without being identified, and. 
except in the case of a public official docu¬ 
ment or statement, state whether or not the 
consent of the author and publication have 
been obtained for the u°e of the material 
as sales material. Sales materials include 
memoranda, summary descriptions, graphics, 
supplemental exhibits, media advertising, 
charts and pictures relating to the offering 
of the security and proposed to be trans¬ 
mitted to prospective Investors. 

C. If any other material is to be used sub¬ 
sequent to the effective date, a “sticker” sup¬ 
plement (424(e) prospectus) should be filed 
to describe any such sales material. 

D. Any sales material that is intended to 
be furnished to investors orally or in writ¬ 
ing, other than that which Is used for Inter¬ 
nal purposes of the registrant, and including 
all material described in paragraph B above, 
should be submitted to the staff supplemen¬ 
tal! y. prior to its use. For purposes of this 
paragraph only, sales material includes all 
marketing memoranda that are sent by the 
General Partner or its affiliates to broker- 
dealers or other sales personnel and may in¬ 
clude material labeled “for broker dealer 
use only.” Staff comments, if any, will be 
promptly communicated to the registrant. 
Registrant should check with the staff be¬ 
fore using sales material that has been sub¬ 
mitted to the staff. 

E. Wherever public sales meetings or 
seminars are to be employed to discuss the 
offering, individually or in conjunction with 
other tax sheltered offerings, the staff should 
be provided, as supplemental Information, 
copies of any written scripts or outlines 
which are prepared for use in such meet¬ 
ings a reasonable time prior to their use. 

F. Reference in sales material or at such 
sales meetings or seminars to Federal Income 
tax treatment of the partnership and its in¬ 
vestors should refer to either a ruling of the 
IRS or an opinion of counsel. Counsel should 
be named, his acknowledgement furnished 
supplementally with respect to such use, and 
ary qualification contained in counsel’s 
opinion should be referred to in such ma¬ 
terial by cross-referencing to the prospectus. 
Where the program has not sought a ruling 
as to the tax status (partnership) from the 
IRS and is relying on an opinion of counsel. 
It should be indicated that an opinion of 
counsel Is not binding on the IRS. 

21. UNDERTAKINGS 

A, The following undertaking should be 
included in the registration statement if the 
securities to be registered are to be offered 
in a continuous offering over an extended 
period of time: 

The registrant undertakes (a) to file any 
prospectuses required by Section 10(a) (3) as 
post-effective amendments to the registra¬ 
tion statement, (b) that for the purpose of 
determining any liability under the Act each 


such post-effective amendment may be 
deemed to be a new registration statement 
relating to the securities offered therein and 
the offering of such securities at that time 
may be deemed to be the Initial bona fide 
offering thereof, (c) that all po3t-effectlvo 
amendments will comply with the applica¬ 
ble forms, rules and regulations of the Com¬ 
mission In effect at the time such post¬ 
effective amendments are filed, and (d) to 
remove from registration by means of a post¬ 
effective amendment any of the securities 
being registered which remain at the termi¬ 
nation of the offering. 

B. The following undertaking should be 
Included In every registration statement: 

The registrant undertakes to send to each 
limited partner at least on an annual basis a 
detailed statement of any transactions with 
the General partner or its affiliates, and of 
fees, commissions, compensation and other 
benefits paid, or accrued to the General Part¬ 
ner or its affiliates for the fiscal year com¬ 
pleted. showing the amount paid or accrued 
to each recipient and the services performed. 

C. The following undertaking should be 
included in every registration statement : 

The registrant undertakes to send to the 
limited partners, within 45 days after the 
close of each quarterly fiscal perlor. the in¬ 
formation specified by the Form 10-Q, if such 
report is required to be filed with the Com¬ 
mission. 

D. The following undertaking relating to 
investment of the proceeds of an offering in 
which a material portion of the maximum 
net proceeds (allowing for reasonable re¬ 
serves) is not committed (i.e.. subject to a 
binding purchase agreement) to specific 
properties should be included in the registra¬ 
tion statements: 


report on Form 8-K (17 CFR 249.308) to re¬ 
flect each commitment (i.e., the signing of a 
binding purchase agreement) made after the 
effective date of the offering involving the 
use of 10% or more (on a cumulative basis) 
of the net proceeds of the offering and to 
provide the information contained in such 
report to the Limited Partners at least once 
each quarter after the distribution period or 
the offering has expired. The report to 
Limited Partners will contain the financial 
statements required by Item 6(b) of Form 
S-ll, or, at the discretion of the registrant, a 
summary of the full financial statements 
with a statement that the full financial 
statements will be sent upon request 

The registrant undertakes to file a* sticker 
supplement pursuant to Rule 424(c) under 
the Act during the distribution period de¬ 
scribing each property not identified in the 
prospectus at such time as there arises a rea¬ 
sonable probability that such property will 
bo and consolidate all such 

, lnt ® a post-effective amendment 
filed at least at once every three months, 
with the information contained in such 
amendment provided simultaneously to the 
existing Limited Partners. Audited financial 
statements for properties acquired during 
the distribution period need only be filed 
with the post-effective amendment. Such 
sticker supplement should also dLsclose all 
compensation and fees received by the Gen- 
eral Partner(s) or its affiliates In connection 
with any such acquisition. 

Note: Offers and sales of’the interests may 
continue after the filing of a post-effective 
amendment containing information previ¬ 
ously disclosed in sticker supplements to the 
prospoctus. as long as the Information dis¬ 
closed in a current sticker supplement ac¬ 
companying the prospectus is as complete as 
the Information contained in the post-effec¬ 
tive amendment. 

E. If the registrant has applied for a rul¬ 
ing from the IRS as to tax status, and has 
not received it at the time of effectiveness: 
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The registrant undertakes to promptly ruling or refusal to rule by the IRS, and 
notify each limited partner, in writing, of undertakes to file with the Commission a 
the receipt of the ruling or of an adverse Form 8-K describing such event. 

Tabi e 1.—Example of summary of Uu use of proceeds section—Estimated application of proceeds of this offering 


Minimum Maximum 

dollar Percent dollar Percent 
amount amount 


dross offering proceeds__...___.._$.. 100.00 t 

Public, offering expenses: 

Underwriting discount and commissions paid to 

Organizational expenses (i).—--:— 


A mount available for investment. 


Prepaid terms and fees related to purchase of property (2).._ 

Cash downpayment (equity)....... 

Acquisition fees (real estate commissions (8). 

Working capital reserve..... 


100.00 



Proceeds invested............................. 

Public offering expense....... 


Total application of proceeds.-..... 100.00 


The Corporate General Partner and Its af¬ 
filiates may receive a maximum of $ 

< %) if the minimum dollar amount is sold 

and $ ( %) if the maximum dollar 

amount is sold from the sellers of the prop¬ 
erties as Real Estate Commissions on pur¬ 
chases of properties. Real estate commissions 
are normally paid by the seller of a property 
rather than the buyer. However, the price 
of a property will generally be adjusted up¬ 
ward to take into account this obligation of 
the seller so that in effect the Partnership, 
as purchaser, will bear all or a portion of the 
commission in the purchase price of the 
property. The partnership also expects to 
pay commissions In connection with the sale 
of properties which will reduce the net pro¬ 
ceeds to the Partnership of any such sales. 

(1) Include a $ non-recurring or¬ 

ganization fee to be received by the Cor¬ 
porate General Partner and legal, accounting, 
printing and other expenses of this offering. 


To the extent, If any, that expenses of the 
offering exceed $ per interest, the ex¬ 

cess will be paid by 

(2) Includes prepaid interest, points, loan 

commitment fees and legal and other costs 
of acquisition. The percentage of such items 
to be capitalized is_%. 

(3) ’‘Real Estate Commission” is defined 
as the total of all fees and commissions paid 
by any person to any person, including the 
Corporate General Partner or affiliates in 
connection with the selection, purchase, con¬ 
struction or development of any property by 
the Partnership, whether designated as real 
estate commission, acquisition fees, finders 
fees, selection fees, development fees, con¬ 
struction fees, non-recurring management 
fees, consulting fees or any other similar fees 
or commissions howsoever designated and 
howsoever treated for tax or accounting pur¬ 
poses. (See '‘Compensation to Management.”) 


Table II 

|To be used for each prior partnership] 


Summary of operations (GAAP basis)* * 


Name of partnership 

Year Year Year Year Year 


1. Oross revenues.......... 

(a) Gain (loss) on sale of property.. 

2. Less: 1 

Operating expenses.__..______ 

Interest expense.... 

Depreciation........ 


3. Net income (loss)—GAAP basts. 

COMPUTATION TO TAX BASH 


4. Less: *.... 

fi. Plus:*... 

0. Taxable income (loss) 


COMPUTATION OF CASH GENERATED 

7. Plus: 

Capitalization of loan fees...—.. 

8. Less: .Mortgage reduction.. 


9. Cash generated (deficiency) 17 ____ 

10. Cash Distributons to Partners * ... 


11. Cash generated (deficiency) after distribution (before special 

items)_____ _ _ 

12. Special Items .... 

18. Cash generated (deficiency) after special Items......._ 


TAX AND DISTRIBUTION DATA TER $1,000 INVESTMENT 

Federal income tax deductions: • 

Ordinary income (loss)....... 

Capital coin (lots*)______.... 

Cash distribution to partners;« 

Investment income.. 

lieturn of capital.—.. 


•Generally accepted accounting principles. 

1 Should include all operating and other appropriate deductions from revenues necessary to arrive at a calculation 
of net income on a GAAP basis. 

* Lines 4 and 5 should include any differences between GAAP (line 8) and taxable Income (low). Detail major 
items and aggregate all others. 
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> Explain any cash deficiency (line 0). If distributions are made to partners in excess of the amount of cash penor- 
atcd (line 9), api>ropriftte disclosure should be made of the sources and amount of the funds used in making the dis¬ 
tribution shown in line 10. 

«&W guide 25 of release 3S-1U36 (33 F.R. 18617). 

1 All sources and uses of cash from refinancings, purchase and sales of properties, loans, and other similar items not 
direcUy associated with partnership oi«irniions, which result in axuateTial cash efltoot, should bo individually dls- 
closcu in hue 18 for those periods in which such transactions occur. 

• Any expense items challenged by l RS should be indicated in a footnote. 

• In uny interim period (fiscal quarter), subsequent to that shown above, where a deficit cash flow occurs, such 
deficit should be reflected in a note with the corresponding interim period of the preceding fiscal year. 

Notk.—GAAP— gcncmUy accepted accounting principles. 


Instruction: The foregoing tabulation 
should Include: (a) Summary Income and 
Expense Data prepared on the basis of Gen¬ 
erally Accepted Accounting Principles 
(GAAP), (b) adjustments necessary to GAAP 
Net Income (Loss) to compute Taxable In¬ 
come (Loss), (c) adjustments necessary to 
Taxable Income to compute Cash Generated 
(Deficiency) and (d) Tax Deductions and 
cash distribution data both on an income 
and cash basis (see Guido 25, Release 33- 
4936) 

(Secs. 7, 10, 48 Stat. 78. 81; sec. 205, 48 Stat. 
906; sec. 8. 68 Stat. 685 (15 U6.C. 77g. 77J).) 

|FR Doc. 76-11979 Filed 4-23-76;8:45 am] 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

[T.D. 76-112) 

PART 162—INSPECTION, SEARCH, AND 
SEIZURE 

Inspection, Search, and Seizure 

Section 162.41(c) of the Customs Reg¬ 
ulations. relating to the appraisement 
of merchandise and liquidation of en¬ 
tries covering merchandise subject to 
the provisions of section 592 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1592). 
amended. 

On December 12, 1973, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (38 FR 34208), which 
proposed to amend section 162.41(c) of 
the Customs Regulations (19 CFR 162.41 
(c>) to provide that liquidation of an 
entry covering merchandise subject to 
the provisions of section 592 of the Tariff 
Act of 1930, as amended < 19 U.S.C. 1592), 
shall be suspended until final disposition 
of the forfeiture proceedings. Section 
162.41(c) presently provides that the 
liquidation of such entries shall not be 
suspended because of pending forfeiture 
proceedings. 

Interested persons were given 30 days 
from the date of publication of the no¬ 
tice to submit relevant data, views, or 
arguments regarding the proposal. After 
consideration of the comments received 
and further review of the proposal, it 
has been determined that it is not In the 
best interest of either the public or the 
Customs Service to suspend liquidation 
of all entries covering merchandise sub¬ 
ject to the provisions of 19 U.S.C. 1592. 
Consequently, the proposal has been 
modified to provide that the district di¬ 
rector may liquidate such an entry prior 
to the conclusion of the investigation 
for a possible violation of 19 U.S.C. 1592 
or the final disposition of any forfeiture 
proceedings or claim for forfeiture value 
if the district director determines that 
liquidation would be in the interest of 
the Government. 

Accordingly, the proposed amendment 
of 5 162.41(c) of the Customs Regula¬ 
tions (19 CFR 162.41(c)), modified in 


the manner described above, is adopted 
as set forth below. 

Effective date. This amendment shall 
become effective May 26,1976. 

Vernon D. Acree, 
Commissioner of Customs . 

Approved: April 14,1976. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

Section 162.41 is amended by amend¬ 
ing paragraph (c) and the heading to 
that paragraph to read as follows: 

§ 162.41 Merchandise entered by false 
invoice, declaration, other document 
or statement subject to forfeiture, 

(c) Liability for duties; liquidation of 
entries . (1) When an entry covered by an 
investigation for possible violation of 
section 592 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1592), or by a pen¬ 
alty action established under that sec¬ 
tion, has been made, the district director 
may liquidate the entry and collect 
duties prior to the conclusion of the in¬ 
vestigation or final disposition of the for¬ 
feiture proceedings or claim for forfeit¬ 
ure value if he determines that liquida¬ 
tion would be in the interest of the Gov¬ 
ernment. 

(2) When merchandise not covered by 
an entry is subject to section 592, Tariff 
Act of 1930, as amended <19 U.S.C. 1592), 
a demand shall be made on the importer 
for payment of the duty estimated to be 
due on such merchandise in addition to 
the seizure of the merchandise or de¬ 
mand for forfeiture value. 

(3) Any applicable internal revenue 
tax shall also be demanded unless the 
merchandise is to be, or has been, for¬ 
feited. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 US.C. 66. 1624).) 

(FR Doc.76-12002 Filed 4-23-76.8:45 am] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

(Docket No. 76N—0008] 

PART 26 —NUTRITIVE SWEETENERS 

Amendment of Identity Standards for 

Glucose Sirup and Dried Glucose Sirup 

The Food and Drug Administration 
(FDA) is amending the standards of 
identity for glucose sirup and dried glu¬ 
cose sirup to provide for a distinctive 
optional name for each food when it is 
made from sorghum grain, effective June 
25, 1976, objections by May 26, 1976. 

The Commissioner of Food and Drugs 
Issued a proposal in the Federal Reg¬ 


ister of May 19. 1975 (40 FR 21736), 
to amend the standards of identity for 
glucose sirup and dried glucose sirup to 
provide for the use of the alternative 
names “sorghum grain sirup,” “dried 
sorghum grain sirup,” and “sorghum 
grain sirup solids/' as applicable, when 
the food is derived from the starch com¬ 
ponent of sorghum grain. Interested per¬ 
sons were given until July 18. 1975 to 
submit comments. The Commissioner is 
now issuing the amendment as proposed. 

One comment was received in response 
to the proposal. It was from a trade as¬ 
sociation and it concurred with the Com¬ 
missioner's view that it is appropriate to 
distinguish between sorghum grain simp 
and sorghum cane sirup, but it suggested 
the term “grain sorghum sirup” be used 
instead of the proposed term “sorghum 
grain sirup.” Grounds given were that 
this wording better defines the botanical 
source of starch from which the food is 
manufactured. 

The Commissioner notes that the term 
“grain sorghum” Encompasses a number 
of varieties of sorghum normally culti¬ 
vated and harvested for their grain. It 
is the grain of these plants that is the 
source of starch from which the glucose 
sirup and dried glucose sirup are derived. 
It is conceivable, however, that glucose 
sirup might on some occasions be pro¬ 
duced from the grain of the sweet sor¬ 
ghum plant, i.e.. sorghum cane, which is 
not ordinarily cultivated for its grain. 
The sirup produced from the starch of 
the grain of that plant could not tech¬ 
nically be called “grain sorghum sirup” 
but. since it would be made from the 
grain of the sorghum plant, it could be 
called “sorghum grain sirup.” To insure 
that the name of the food in the stand¬ 
ard applies to glucose sirup derived from 
the starch of the grain of sorghum cane 
as well as to glucose sirup derived from 
the starch of the grain of grain sorghum, 
the Commissioner prefers the name as 
proposed. Accordingly, the Commissioner 
considers the names “sorghum grain 
sirup/' “dried sorghum grain sirup.” and 
“sorghum grain sirup solids” to be ap¬ 
propriate and is incorporating these 
names as proposed into the standards for 
glucose sirup and dried glucose sirup. 

The Commissioner has considered the 
environmental effects of the issuance of 
amendment of food standards and has 
concluded in 5 6.1(d)(4) (21 CFR 6.1 
(d)(4)) that food standards are not 
ma.ior agency actions significantly af¬ 
fecting the quality of the human envi¬ 
ronment. Therefore, an environmental 
impact statement is not required for this 
amendment. The Commissioner has also 
considered the inflation imnact of this 
regulation and has found that the 
amendment would not cause a major in¬ 
flation imnact as defined in Executive 
Order 11821. OMB Circular A-107. nnd 
guidelines issued April 1. 1975 by the De¬ 
partment of Health, Education, and Wel¬ 
fare. Therefore, no inflation impact 
statement is required. Copies of the FDA 
inflation impact assessment are on file 
with the Hearing Clerk, Food and Drug 
Administration, 5600 Fishers Lane, Rock¬ 
ville. MD 20852. 
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Therefore, under the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(secs. 401, 701(e), 52 Stat. 1046, 70 Stat. 
919 (21 U.S.C. 341, 371(e))) and under 
aut hority delegated to the Commissioner 
(21 CFR 2.120), Part 26 is amended as 
follows: 

1. By revising § 26.3(c) to read as 
follows: 

§ 26.3 Glucose sirup: Identity. 

• * • • • 

(c) The name of the food is “glucose 
sirup.” When the food is derived from a 
specific type of starch, the name may 

alternatively be 44 _sirup,” the 

blank to be filled in with the name of 
the starch. For example, 44 corn sirup.” 
“wheat sirup,” “tapioca sirup.” When 
the starch is derived from sorghum grain, 
the alternative name of the food is ‘‘sor¬ 
ghum grain sirup.” The word “sirup” may 
also be spelled “syrup.” 

• • • • « 

2. By revising § 26.4<b> to read as 
follows: 

§ 26.4 Dried glucose sirup; identity* 

* • • • • 

(b) The name of the food is “dried 
glucose sirup” or “glucose sirup solids.” 
When the food is derived from a specific 
type of starch, the name may alterna¬ 
tively be “dried_sirup” or 

44 _sirup solids,” the blank to be 

filled in with the name of the starch; 
for example, “dried com sirup,” “com 
sirup solids.” “dried wheat sirup.” “wheat 
sirup solids,” “dried tapioca sirup,” 
“tapioca sirup solids.” When the starch 
is derived from sorghum grain, the al¬ 
ternative name of the food is “dried sor¬ 
ghum grain sirup” or “sorghum grain 
sirup solids.” The word “sirup” may also 
be spelled “syrup.” 

Any person who will be adversely af¬ 
fected fcy the foregoing regulation may 
at any time on or before May 26, 1976, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
If a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Six copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this regulation. Received objections 
may be seen in the above office during 
working hours. Monday through Friday. 

Effective date . This regulation shall 
become effective on June 25, 1976. except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be given by publication in the Fed¬ 
eral Register. 


(Secs. 401, 701(e), 52 Stat. 1046. 70 Stat 919 
(21 UJ5.C. 341, 371(e)).) 

Dated: April 19.1976. 

Sam D. Fine, 

Associate Commissioner for 
Compliance . 
IFR Doc.76-11893 FUed 4-28-76:8:45 am] 


CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF JUS¬ 
TICE 

PART 1301—REGISTRATION OF MANU¬ 
FACTURERS. DISTRIBUTORS, AND DIS¬ 
PENSERS OF CONTROLLED SUB¬ 
STANCES 

PART 1308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Schedule III Through V Controlled Sub¬ 
stances; Storage and Security Final 
Order 

Correction 

In FR Doc. 76-11247 appearing at page 
16458 in the issue for Monday. April 19. 
1976, the following corrections should be 
made on page 16460: 

1. In § 1301.72 the introductory text 
of paragraph (b) and the text of para¬ 
graph (b) (4) (v) should read as follows: 

§ 1301.72 Physical security controls for 
nonpractitioners; Narcotic Treat¬ 
ment Programs and Compounders 
for Narcotic Treatment Programs; 
Storage Areas. 

• « • • • 

<b) Schedule III, IV and V. Raw ma¬ 
terials, bulk materials awaiting further 
processing, and finished products which 
are controlled substances listed in sched¬ 
ules HI, IV and V shall be stored in the 
following secure storage areas: 

• * • ♦ • 

(v) Is equipped with an alarm system 
which upon unauthorized entry shall 
transmit a signal directly to a central 
station protection agency or a local or 
state police agency, each having a legal 
duty to respond, or to a 24-hour control 
station operated by the registrant, or to 
such other source of protection as the 
Administrator may approve; 

» • • * * 

2. The amendatory paragraph im¬ 
mediately following the heading for Part 
1308 in the third column of the page 
should read as follows: 

“Section 1308.32 (a) and (b) is 

amended to read as follows: ” 

3. The amended portion of § 1308.32(b) 
should read as follows: 

§ 1308.32 Exccplcd compounds. 

(b) 4 • • are excepted from the ap¬ 
plication of sections 302, 303, 304, 305, 


307, 308, 309, 1002, 1003 and 1004 of the 
Act (21 U.S.C. 822, 823, 825, 827-9, 952-4) 
and of §5 1301.11, 1301.12, 1301.21 

through 1301.24, 1301.31, 1301.32 and 
1301.71 through 1301.76 of this chapter. 

• • 9 « • 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

[Docket No. FI-718 J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Avondale, Missouri 

The Federal Insurance Administra¬ 
tor, in accordance with Section 110 of 
the Flood Disaster Protection Act of 
1973 (P.L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (P.L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Avondale, Missouri under Section 1917.8 
of Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in 
the National Flood Insurance Program, 
the City must adopt flood plain manage¬ 
ment measures that are consistent vrith 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided 
Pursuant to Section 1917.8, no appeals 
were received from the community or 
from individuals within the community. 
Therefore, publication of this notice is 
in compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 3007 Highway 10, 
Avondale, Missouri 64010. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) w 

Source of flooding Location above mean lOOyr flood boundary (feet) 




be-a e j — 

Right 


Left 


Rock Crock. 

Rock Creek A ve. ... . _. 

_777 


40 

<«) 


Excelsior Avo_____ 

_ 777 


40 

2S) 


Ingrain Ht„...... 

_ 772 

(•) 




Koch 8t 

770 . 


100 


Old Missouri Highway........... 

764 ... 




150 


Morey Fit _ _ 

_ 762 . 




ICO 


Byers St.. . 

757 


lad* 


40 


» To end of road, 
s Entire street. 
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Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 

Right 

Loft 

White River__ 

. U.S. Ilighway 65___ 

717 

<9 

125 


Missouri Pacific RR.... 

716 

(»> 

375 


U.8.11 Ighwny 65 bridge. 

715 

(>) 

375 

Roark Creek _ 

. U.8. Highway 65.. 

714 

118 

196 


U.S. II*ghway 65 bridge. 

714 

45 

100 


• Outside city corporate limits. 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 F.R. 
17804. November 28, 1968), as amended; 42 
U8.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27, 1969. as 
amended by 39 F.R. 2787, January 24. 1974). 

Issued: March 2, 1976. 

Howard B. Clark, 

Acting Federal Insurance 
Administrator. 

|FR Doc.76 -11961 Filed 4-23-76.8:45 am( 


(Docket No. FI-7191 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Branson, Missouri 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PX. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 <P.L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (Section 1917.- 
10) >, hereby gives notice of the final de¬ 
terminations of flood elevations for the 
City of Branson. Missouri under Section 
1917.8 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the City 
must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to Section 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is in 
compliance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 114 W. Pacific Street, 
Branson, Missouri 65616. 

Accordingly, the Administrator has de¬ 
termined the 100-year (Le., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


(National Flood Insurance Act of 1968 (Title 
Xni of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 F.R. 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27. 1969. as 
amended by 39 FR. 2787. January 24. 1974 ) 

Issued: March 2, 1976. 

Howard B. Clark, 

Acting Federal Insurance 

Administrator. 

|FR Doc.76-11962 Filed 4^23-76:8:45 amj 


(Docket No. FI-321 j 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Fullerton, California 

On August 6, 1974, in 39 F.R. 28249, 
the Federal Insurance Adr linistrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas which included 
the City of Fullerton, California. Map 
No. H 060219 12 indicates that Lot 9, 
Tract No. 2602, Fullerton, California, as 
recorded in Book 79, Pages 40 and 41 of 
Miscellaneous Maps, in the office of the 
County Recorder of Orange County, 
California, is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of ad¬ 
ditional, recently acquired flood infor¬ 
mation, that the t- hove mentioned prop¬ 
erty is not within the Special Flood 
Hazard Area. Accordingly, Map No. H 
060219 12 is hereby corrected to reflect 
that the above property is not within the 
Special Flood Hazard Area identified on 
June 28, 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR. 
17804. November 28. 1968), as amended. 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR. 2680, February 27, 1969, as 
amended by 39 FR. 2787, January 24, 1974.) 

Issued: March 24, 1976. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator . 

(FR Doc.76-11963 Filed 4-23-76:8:45 amj 


(Docket No. FI-3871 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Springfield, Missouri 

On November 1. 1974, in 39 F.R. 38627, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas which in¬ 
cluded the City of Springfield. Missouri. 
Map No. H 290149 32 indicates that Lots 
54 through 79, Mardeana Hills, First 
Addition, Springfield, Missouri, as re¬ 
corded in Book T. Page 53, in the office 
of the Recorder of Greene County. Mis¬ 
souri, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the above mentioned property 
is not within the Special Flood Hazard 
Area. Accordingly, Map No. H 290149 
32 is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area Identified on Octo¬ 
ber 25, 1974. 

(National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17804, November 28, 1968), as amended, 42 
UJ3.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27, 1969, as 
amended by 39 FR. 2787, January 24, 1974.) 

Issued: April 5. 1976. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator . 

(FR Doc.76-11964 Filed 4-23-76;8:45 am] 


(Docket No. FI-387 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Springfield, Missouri 

On November 1, 1974, in S9 F.R. 38627, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas which in¬ 
cluded the City of Springfield, Missouri. 
Map No. H 290149 32 Indicates that 
Lots 1 through 8. 40 through 82, and 
88 through 100, Southside Development 
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Unit 1, Springfield. Missouri, as recorded 
in Book DD, Page 55. in the office of the 
Recorder of Greene County, Missouri, 
are in their entirety within the Special 
Flood Hazard Area. It has been deter¬ 
mined by the Federal Insurance Admin¬ 
istration. after further technical review 
of the above map in light of additional, 
recently acquired flood information, that 
the above mentioned property is not 
within the Special Flood Hazard Area. 
Accordingly, Map No. H 290149 32 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area identified on October 25. 
1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FH. 
17804, November. 28. 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 F.R. 2680, February 27, 1969, as 
amended by 39 F.R. 2787. January 24. 1974.) 

Issued: April 5, 1976. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator. 

(FR Doc 76 11965 Filed 4-23-76:8:45 ami 


(Docket No. FT-270| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Village of 
Tinley Park, Illinois 

On May 17, 1974, in 39 F.R. 17517. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with special 
hazard areas which included the Village 
of Tinley Park. Illinois, Map No. H 170169 
01 indicates that Lot 52, Block 11. Park- 
side Subdivision, Tinley Park, Cook 
County, Illinois, recorded as Document 
No. 23029620 in the office of the Registrar 
of Cook County. Illinois, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above prop¬ 
erty is not within the Special Flood 
Hazard Area. Accordingly, Map No. H 
170169 01 is hereby corrected to reflect 
that the above property is not within the 
Special Flood Hazard Area identified on 
May 17.1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1909 (33 F.R. 
17804, November 28. 1968), as amended, 42 
U.S.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 84 F.R. 2680, February 27, 1969, as 
amended by 39 F.R. 2787, January 24. 1974.) 

Issued: April 5, 1976. 

J. Robert Hunter, 
Acting Federal Insurance 

Administrator. 

[FR Doc.76-11906 Filed 4-23-76:8:45 am] 
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(Docket No. R^76-365( 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8. 1976, in 41 F.R. 1477, 
the Federal Insurance Administrator 
published a list of communities with 
special hazard areas which included 
Fairfax County. Virginia. Map No. H 
515525 18 indicates that Lot 79, Lake 
Pointe, Fairfax County. Virginia, as 
recorded in Deed Book 3472, Pages 366 
through 371 in the office of the Clerk of 
the Court of Fairfax County, Virginia, is 
in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above property is within Zone C, and not 
within the Special Flood Hazard Area. 
The map amendment is not based on the 
placement of fill on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the com¬ 
munity. Accordingly, Map No. H 515525 
18 is hereby corrected to reflect that the 
above property Ls not within the Special 
Flood Hazard Area identified on Janu¬ 
ary 7, 1972. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1909 (33 F.R. 
17804, November 28, 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27. 1969. as 
amended by 39 PH. 2787. January 24. 1974 ) 

Issued: March 24, 1976. 

J. Robert Hunter, 

Ac ing Federal Insurance 

Administrator. 

I FR Doc.76 11967 Filed 4 23-76:8:45 am] 


(Docket No. FI 838] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
East Layton, Utah 

On January 15, 1976, in 41 F.R. 2246, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas which- in¬ 
cluded the City of East Layton, Utah. 
Map No. H 490043A 01 indicates that Lot 
30, Heather Hills Subdivision, No. 4, East 
Layton, Utah, as recorded in Book 592, 
Page 330, in the office of the Recorder 
of Davis County, Utah, is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is not within the Special 
Flood Hazard Area. Accordingly, Map No. 
H 490043A 01 is hereby corrected to re¬ 
flect that the above property is not within 


the Special Flood Hazard Area identified 
on June 28,1974. 

(National Flood Insurance Act of .1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 F.R 
17804, November 28. 1968), as amended. 42 
U.S.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27, 1969, as 
amended by 39 F.R. 2787, January 24. 1974 ) 

Issued: Aprils, 1976. 

J. Robert Hunter, 
Acting Federal Insurance 

Administrator. 

I FR Doc.76 11968 Filed 4-23-76:8:45 nm| 


| Docket No. FI-2261 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Lewisville, Texas 

On March 26, 1974, in 39 F.R. 11190. 
the Federal Insurance Administrator 
published a list of communities with 
special hazard areas which included the 
City of Lewisville. Texas. Map No. H 
480195 07 indicates that Serendipity Vil¬ 
lage No. 5, Lewisville, Texas, as recorded 
in Volume 12, Page 4 in the office of the 
Clerk of the Court of Denton County, 
Texas is partially within the Special 
Flood Hazard Area. It lias been deter¬ 
mined by the Federal Insurance Admin¬ 
istration, after further technical reyiew 
of the above map in light of additional, 
recently acquired flood information, that 
Lots 1 through 23, 27 through 47, and the 
existing structures on Lots 24, 25, and 26. 
Block 1: Lots 1 through 21, Block 2; and 
Lots 1 through 12, Block 3, are not within 
the Special Flood Hazard Area. Accord¬ 
ingly, Map No. H 480195 07 is hereby cor¬ 
rected to reflect that the above property 
and structures are not within the Special 
Flood Hazard Area identified on March 
15.1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 F.R 
17804, November 28, 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27, 1969. as 
amended by 39 F.R. 2787, January 24. 1974 ) 

Issued: April5.1976. 

J. Robert Hunter, 
Acting Federal Insurance 
Administrator. 

(FR Doc.76 11969 Filed 4-23-76:8:45 am) 


(Docket No. FI 440( 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Houston, Texas 

On January 10 f 1975, in 40 F.R. 2190, 
the Federal Insurance Administrator 
published a list of communities with spe¬ 
cial hazard areas which included the City 
of Houston. Texas. Map No. H 480290 119 
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Indicates that Lots 16, 17, 19, and 21 of 
the G. P. Foster Survey, Houston, Texas, 
as recorded in Volume 42-2, Page 133 in 
the office of the Clerk of Harris County. 
Texas, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map in light of 
additional, recently acquired flood infor¬ 
mation, that the above property is not 
within the Special Flood Hazard area. 
Accordingly, Map No. H 480296 119 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area identified on December 27. 
1974. 

(National Flood Insurance Act of 1968 ( Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28, 1969 (33 F.R. 
17804, November 28. 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR. 2680. February 27. 1969. as 
amended by 39 F.R. 2787, January 24. 1974.) 

Lssued: March 24. 1976. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator. 

IFR Doc.76-11970 Filed 4-23-76:8:45 ami 


1 Docket No. FI-454) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Dallas, Texas 

On January 28. 1975, in 40 F.R. 4133. 
the Federal Insurance Ad minis tra tor 
published a list of communities with spe¬ 
cial hazard areas which included the 
City of Dallas. Texas. Map No. H 480171 
24 indicates that Block C/5217. Sun¬ 
dance Addition No. 2, Dallas. Texas, as 
recorded in Volume 75231, Pages 532 
through 539 in the office of the Clerk of 
Dallas County, Texas, is partially within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently acquired flood in¬ 
formation. that the above property Is not 
within the Special Flood Hazard Area. 
Accordingly. Map No. H 480171 24 is 
hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area identified on Janu¬ 
ary 10. 1975. 

(National Flood Insurance Act of 1968 ( Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 F.R. 
17804, November 28. 1068). as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
or authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27. 1969. as 
amended by 39 F.R. 2787, January 24. 1974.) 

Issued: March 24,1976. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator. 

(FR Doc 76 11971 Filed 4-23-76:8:45 am) 
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PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the County 
of Deschutes, Oregon 

On January 24, 1975, in 40 F.R. 
3778, the Federal Insurance Administra¬ 
tor published a list of communities with 
Special Flood Hazard Areas which in¬ 
cluded the County of Deschutes, Oregon. 
Map No. H 410055 15 indicates that prop¬ 
erty known as Sky park. Deschutes 
County. Oregon, as recorded on Plat No. 
37. Pages 134-137, in the office of the 
Clerk of Deschutes County. Oregon, is 
in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
Lots l through 8 of Skypark are not 
within the Special Flood Hazard Area. 
Accordingly, Map No. H 410055 15 is 
hereby corrected to reflect that the above 
mentioned lots are not within the Spe¬ 
cial Flood Hazard Area identified on 
January 17, 1975. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 F.R. 
17804, November 28. 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27. 1969. as 
amended by 39 F.R. 2787. January 24. 1974 ) 

. Lssued: April 5, 1976. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator. 

| FR Doc 76 -11972 Filed 4-23-76; 8:45 amj 


(Docket No. FI-199) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Cheektowaga, New York 

On September 7, 1973, in 38 F.R. 24359. 
the Federal Insurance Administrator 
published a list of communities with spe¬ 
cial hazard areas which included the 
Town of Cheektowaga, New York. Map 
No. H 360231 06 indicates that the pro¬ 
posed Rowley Hollow South Subdivision, 
being Part of Lot 1. Township 11, Range 
7. Cheektowaga, Erie County, New York, 
as recorded in Liber 8004 of Deeds, Pages 
288 through 291 in the office of the Clerk 
of Erie County, New York, and further 
described as follows: 

Being a part of the Tract or Parcel a 3 re¬ 
corded in Liber 8004 of Deeds. Pages 288 
through 291 in the Erie County Clerk’s Office: 
Commencing at the point of Intersection of 
the northerly line of Como Park Boulevard, 
as a 100 foot wide highway, with the easterly 
line of lands conveyed to the Terminal Rail¬ 
way of Buffalo by secondly described parcel 
In deed recorded In the Erie County Clerk’s 
Office in Liber 1236 of Deeds at Page 138; 
thence northwesterly along the northerly 


• 17385 

line of Como Park Boulevard approxi¬ 
mately 1150 feet to the actual point of be¬ 
ginning; thence continuing northwesterly 
along said northerly line of Como Park 
Boulevard 543 feet to a point; thence North 
300.81 feet to a point on the southerly line 
of Rowley Road, as a 66 foot wide road: 
thence easterly along the southern line of 
Rowley Road 780 feet to a point; thence 
South 280.44 feet to a point on the northern 
line of the 50 foot wide Penn-Central Rail¬ 
road easement; thence southwesterly along 
the northern line of said easement approxi¬ 
mately 291 feet to the actual point of be¬ 
ginning, 

is in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
the above property is not within the 
Special Flood Hazard Area. Accordingly, 
Map No. H 360231 06 is hereby corrected 
to reflect that the above property is not 
within the Special Flood Hazard Area 
identified on September 7, 1973. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
F.R. 17804. November 28. 1968). as amended, 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 F.R. 2680, February 27. 1969. 
as amended by 39 F.R. 2787. January 24, 
1974.) 

Issued: March 24,1976. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator . 

(FR Doc.76-11973 Filed 4~23-70;8:45 amj 


(Docket No. FI-1,0371 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Township 
of Wayne, New Jersey 

On February 20, 1973, in 38 F.R. 4669. 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas which included 
the Township of Wayne, New Jersey. Map 
No. H 345327 05 indicates that property 
at 2422 Hamburg Turnpike, Wayne, New 
Jersey, as recorded in Book Q-97, Page 
308. in the office of the Register of Pas¬ 
saic County, New Jersey, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
.flood information, that the above men¬ 
tioned property is within Zone C, and is 
not within the Special Flood Hazard 
Area. The map amendment is not based 
on the placement of fill on the above 
named property after the effective date 
of the Flood Insurance Rate Map of the 
community. Accordingly, Map No. H 
345327 05 is hereby corrected to reflect 
that the above property is not within the 
Special Flood Hazard Area identified on 
February 20. 1973. 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17804, November 28, 1968), as amended, 42 
UJ3.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27. 1969. as 
amended by 39 F.R. 2787, January 24. 1974 ) 

Issued: March 24,1976. 

J. Robert Hunter, 
Acting Federal Insurance 

Administrator. 

[FR Doc.76-11974 Filed 4-23-76.8:45 am] 


(Docket No. FI-3271 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Township 
of Berkeley, New Jersey 

On August 12. 1974. in 39 F.R. 28891. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas which in¬ 
cluded the Township of Berkeley, New 
Jersey. Map No. H 340369 11 indicates 
that Lot 8, Block 1301, Berkeley Town¬ 
ship, New Jersey, as shown on a Plot 
Plan prepared by Horn, Tyson, & Asso¬ 
ciates dated August 15, 1962. as recorded 
in Deed Book 2246. Pages 195 through 
198, in the office of the County Clerk of 
Ocean County, New Jersey, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 
In light of additional, recently acquired 
flood information, that the existing 
structures on the above property are not 
within the Special Flood Hazard Area. 
Accordingly, Map No. H 340369 11 is 
hereby corrected to reflect that the 
structures on the above property are not 
within the Special Flood Hazard Area 
identified on August 2, 1974. 

(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 F.R. 
17804, November 28. 1968), as amended. 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR. 2680. February 27. 1969, '9 
amended by 39 FR. 2787. January 24. 1974.) 

Issued: March24.1076. 

J. Robert Hunter, 
Acting Federal Insurance 

Administrator. 

[FR Doc.76-11975 Filed 4-23-70;8:45 am] 


Title 38—Pensions, Bonuses, and 
Veterans* Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, and 
Dependency and Indemnity Compensa¬ 
tion 

Annual Income 

On pages 9396 and 9397 of the Federal 
Register of March 4, 1976, there was 
published a notice of proposed regulatory 
'development to change provisions in 
Part 3 of Title 38, Code of Federal Regu¬ 
lations, relating to the computation of 


income in claims for benefits. Interested 
persons were given 30 days in which to 
submit comments, suggestions, or objec¬ 
tions regarding the proposed regulations. 

Two written comments on the pro¬ 
posed change were received. These com¬ 
ments were in favor of the proposed 
changes. The proposed amendments are 
hereby adopted without change as set 
forth below. 


Effective date. These VA Regulations 
are effective October 1,1973, the effective 
date of Public Law 93-113. 

Approved: April 20, 1976. 

By direction of the Administrator. 

IsealI Odell W. Vaughn, 

Deputy Administrator. 

1. In 5 3.261. paragraph (a) (33> is re¬ 
vised to read as follows: 


§ 3.261 Character of income; exclusion* and estate*. 

• •••••• 


Penyfan: Pension; 

Dependency protected Public Law 

and v veterans, 86-211 

Dependency indemnity widow* (veterans. See— 

(patent*) compensation (widowers), widows 

(parcntl) and (widowers). 

children) and 

children) 


(a) Income: 


(39) The folium log protnums admin¬ 
istered by the ACTION 

Foster Uruiwhmimrt Program Excluded .. Excluded.. 
and Older American* Com¬ 
munity Service Programs pay¬ 
ments (Public Law 88-29; 87 
Kttt. 55). 

Volunteers in Service to Amorica do .do— 

(VISTA), University Year for 
* ACTION (UYA), Program 
for I^oe.il Services (PLS). 

ACTION C»x»perallve Volun¬ 
teers (ACV), Foster liruud- 
Itfurent Program (FtJP). aud 
Older American Community 
Service Programs, Retired 
Senior Volunteer Program 
(HSVP). Senior Companion 
Program (Public Law U3-1I3; 

87 Rt.it. 391). 

• • • 


Excluded_Excluded... Sec. 3.262^qV1). 

do_ do_ Sec. $.262 (q) (2). 


2. In § 3.262, paragraphs (o> introduc¬ 
tion, (p) and (q) (2) are revised to read 
as follows: 

§ 3.262 Evuluution of inroiif'. 

(o> Final expenses of veteran or par - 
enVs spouse; dependency and indemnity 
compensation. In claims for dependency 
and indemnity compensation there will 
be excluded from the income of a parent, 
as provided in paragraph (p) of this sec¬ 
tion, amounts equal to amounts paid by 
the parent for: 

(p) Final expenses; year of exclusion. 
Tor the purpose of paragraphs (m), in) 
and (o) of this section, in the absence 
of contradictory information, the claim¬ 
ant's statement will be accepted as to 
the nature, amount and date of pay¬ 
ment, and identity of the creditor. Ex¬ 
cept as provided in this paragraph, pay¬ 
ments will be deducted from annual in¬ 
come for the year in which such pay¬ 
ments are made. Payments made by a 
veteran, the wife or husband of a vet¬ 
eran, widow, widower, child or, in de¬ 
pendency and indemnity compensation 
claims, by a parent during the calendar 
year following the year in which the vet¬ 
eran, spouse or child died may be de¬ 
ducted from the claimant's income for 
the year of last illness or burial if tills 
deduction is advantageous to the claim¬ 
ant. 

<q) Volunteer programs. * * * 

(2) Payments under domestic volun¬ 
teer service act programs . Effective Oc¬ 


tober 1, 1973, compensation or reim¬ 
bursement received under a Domestic 
Volunteer Service Act Program (includ¬ 
ing Volunteers in Service to Amer ica 
(VISTA). University Year for ACTION 
(UYA), Program for Local Sendees 
(PLS), ACTION Cooperative Volunteers 
(ACV), Foster Grandparent Program 
(FGP) and Older American Community 
Service Program, Retired Senior Volun¬ 
teer Program (RSVP), Senior Com¬ 
panion Program, Service Corps of Re¬ 
tired Executives (SCORE) and Active 
Corps of Executives (ACE), will be ex¬ 
cluded jfrom income in claims for com¬ 
pensation. pension and dependency and 
indemnity compensation. (Pub. L. 93- 
113; 87Stat 394) 

|FR Doc.76-11985 Filed 4-23-76,8:45 ami 


PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, and 
Dependency and Indemnity Compensa¬ 
tion 

Deletion of Obsolete Provisions 

On page 9201 of the Federal Register 
of March 3. 1976. there was published a 
notice of proposed regulatory develop¬ 
ment to make regulatory changes in 
Part 3 of Title 38. Code of Federal Regu¬ 
lations, to delete certain provisions 
which were made obsolete by Public Law 
94-71 (89 Stat 395). This act increased 
monthly rates of dependency and in¬ 
demnity compensation for widows, wid¬ 
owers and children effective August 1, 
1975. 
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Interested persons were given 30 days 
In which to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed regulations. 

No written comments have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date. VA Regulations 3.400 
and 3.702 are effective August 1, 1975, 
and VA Regulations 3.656, 3.658 and 
3.659 are effective April 20. 1976. 

Approved: April 20,1976. 

By direction of the Administrator. 

[seal] Odell W. Vaughn. 

Deputy Administrator. 

1. In § 3.400, paragraph (c) (3) (i) and 
(iii) is revised to read as follows: 

§ 3.400 General. 

ft • ft ft • 

(c) Death benefits . * * * 

(3) Dependency and indemnity com¬ 
pensation —(i) Deaths prior to January 1, 
1957 (§ 3.702). Date of receipt of election, 

• • ft • « 

(ill) Deaths on or after May I, 1957 
( in-service waiver cases; §§ 3.5(b) (3) 
and 3.702 ). Date of receipt of election. 

• • • • • 

2. In § 3.656, paragraph (d) is revised to 
read as follows: 

§ 3.656 Disappearance of veteran. 

• * « « • 

(d) When any veteran has disappeared 
for 90 days or more and his (or her) 
whereabouts remain unknown to mem¬ 
bers of his (or her) family and the Vet¬ 
erans Administration, any pension under 
Pub. L. 86-211 (73 Stat. 432) or Spanish- 
American War pension which the veteran 
was receiving or entitled to receive may 
be paid to or for the spouse or children. 
The status of the veteran at the time of 
disappearance, with respect to permanent 
and total disability, income and net 
worth will be presumed to continue un¬ 
changed. Payment for the wife (hus¬ 
band) or children will be effective the 
day following the date of last payment 
to the veteran if a claim is received 
within 1 year after that date; otherwise 
from date of receipt of a claim. The to¬ 
tal amount payable will be the lesser of 
these amounts: 

(1) Death pension. 

(2) Amount of pension payable to the 
veteran at the time of disappearance. 
(38 U.S.C. 507) 

3. Section 3.658 is revised to read as 
follows: 

§ 3.658 Offsets; dependency «nd indem¬ 
nity coni pen sal ion. 

(a) When an award of dependency 
and indemnity compensation is made 
covering a period for which death com- 
I>ensation or benefits under the Federal 
Employee’s Compensation Act, based on 
military service, have been paid to the 
same payee based on the same death, 
the award of dependency and indemnity 
compensation will be made subject to an 
offset of payments of death compensation 


or benefits under the Federal Employees' 
Compensation Act over the same period. 

(b) When an award of dependency 
and indemnity compensation is made 
covering a period for w’hich death bene¬ 
fits have been paid to the same payee 
based on the death of another spouse the 
award will be made subject to an offset 
of payments of death pension or compen¬ 
sation, or dependency and indemnity 
compensation over the same period in the 
case of the other spouse. (38 U.S.C. 103 
(d)(2),3104(b)(3)) 

4. In 5 3.659. paragraph (b) is revised 
to read as follows: 

§ 3.659 Two parents in same parental 
line. 

• • • * * 

(b) Any reduction or discontinuance 
of an award to the child or to a widow 
(widower) will be effective the day pre¬ 
ceding the commencing date of death 
pension, compensation, or dependency 
and indemnity compensation or, under 
the circumstances described in § 3.707, 
the commencing date of dependents' ed¬ 
ucational assistance under 38 U.S.C. ch. 
35. to or on account of the child based 
on the service of another parent in the 
same parental line. Any increase to a 
widow (widower) or another child will 
be effective the commencing date of the 
award to the child. 

5. In $ 3.702, paragraphs (a) and (b) 
are revised to read as follows: 

§ 3.702 Dependency and indemnity com¬ 
pensation. 

(a) Right to elect . A person who is 
eligible for death compensation and who 
has entitlement to dependency and in¬ 
demnity compensation pursuant to the 
provisions of § 3.5(b) (2) or (3) may re¬ 
ceive dependency and indemnity com¬ 
pensation upon the filing of a claim. The 
claim of such a person for service-con¬ 
nected death benefits shall be considered 
a claim for dependency and indemnity 
compensation subject to confirmation by 
the claimant. The effective date of pay¬ 
ment is controlled by the provisions of 
§ 3.400(c)(3). 

(b) Effect on child's entitlement. 
Where a widow or widower is entitled 
to death compensation, the amount of 
which is based in part on the existence 
of a child who has attained the age of 
18 years, and elects to receive dependency 
and indemnity compensation, the inde¬ 
pendent award of dependency and in¬ 
demnity compensation to which the child 
is entitled will be awarded to or for the 
child without separate election by or for 
the child. Should such a widow or wid¬ 
ower not elect to receive dependency and 
indemnity compensation, the independ¬ 
ent dependency and indemnity com¬ 
pensation to which a child who has at¬ 
tained 18 years of age is entitled, may 
be awarded upon application by or for 
the child. The effective date of award in 
these situations will be In accordance 
with 5 3.400(c)(3)(h). 


(PR Doc.76-11986 Piled 4-23-76:8:45 am I 


Trtle 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 628-61 

PART 401—GENERAL PROVISIONS 

PART 402—BEST TECHNOLOGY AVAIL¬ 
ABLE FOR THE LOCATION, DESIGN, 
CONSTRUCTION, AND CAPACITY OF 
COOLING WATER INTAKE STRUCTURES 
FOR MINIMIZING ADVERSE ENVIRON¬ 
MENTAL IMPACT 

On December 13, 1973 notice was pub¬ 
lished in the Federal Register (38 FR 
34410), that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing regulations concerning determi¬ 
nations to insure that the location, de¬ 
sign. construction, and capacity of cool¬ 
ing water intake structures reflect the 
best technology available for minimizing 
adverse environmental impact. 

The purpose of this notice is to estab¬ 
lish final regulations regarding cooling 
water intake structures by amending 40 
CFR Chapter I, Subchapter N, Part 401 
and by adding a new Part 402. This final 
rulemaking is promulgated pursuant to 
sections 301, 306, 316(b) and 501(a) of 
the Federal Water Pollution Control Act, 
as amended, (the Act); 33 U.S.C. 1311, 
1316, 1326(b) and 1261(a); 86 Stat. 816 
etseq.; Pub. L. 92-500. 

Section 316(b) of the Act requires that 
“any standard established pursuant to 
section 301 or section 306 of this Act and 
applicable to a point source shall re¬ 
quire that the location, design, con¬ 
struction, and capacity of cooling water 
intake structures reflect the best tech¬ 
nology available for minimizing adverse 
environmental impact." 

The regulations set forth below amend 
40 CFR Part 401 (General Provisions) 
and establish a new part 402. The Gen¬ 
eral Provisions set forth in Part 401 were 
published on February 4, 1974 (39 FR 
4532). 

Section 401.14, which is added to Part 
401 by these regulations, provides that 
the location, design, construction and 
capacity of cooling water intake struc¬ 
tures for any point source for which a 
standard 1s established pursuant to sec¬ 
tion 301 or 306 shall reflect the best 
technology available for minimizing ad¬ 
verse environmental impact in accord¬ 
ance with the provisions of Part 402. 

Section 402.10 establishes the appli¬ 
cability of the provisions of Part 402. 
Section 402.11 provides definitions for 
several of the significant statutory terms 
which appear in Section 316(b) of the 
Act. 

Section 402.12 provides that the in¬ 
formation contained in the Development 
Document accompanying these regula¬ 
tions is to be used in determining com¬ 
pliance with the statutory standard. 

The regulations as proposed were sup¬ 
ported by a document entitled “Develop¬ 
ment Document for Proposed Best Tech¬ 
nology Available for Minimizing Adverse 
Environmental Impact of Cooling Water 
Intake Structures." (December, 1973). 
This document was made available to the 
public and circulated to interested per- 
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sons at approximately the time of pub¬ 
lication of the notice of proposed rule¬ 
making. 

Interested persons were invited to par¬ 
ticipate in the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Because of de¬ 
lays in the printing of the supporting 
Development Document beyond the 
Agency’s control, the period for public 
comment was extended an additional 90 
days in order to afford a full opportunity 
to interested parties to participate fully 
in the rulemaking process (39 FR 4487). 
Prior public participation in the form of 
solicited comments and responses from 
the States, Federal agencies, and other 
interested parties were described in the 
preamble to the proposed regulation. The 
EPA has considered carefully all of the 
comments received and a discussion of 
these comments with the Agency’s re¬ 
sponse thereto follows. 

(a) Summary of Major Comments. 

The following responded to the re¬ 
quest for written comments which was 
contained in the preamble to the pro¬ 
posed regulations: Natural Resources 
Defense Council, Inc.; Duke Power Com¬ 
pany; Shell Oil Company; Manufactur¬ 
ing Chemists Association; United States 
Atomic Energy Commission; United 
States Department of the Interior; 
Quirk, Lawler and Matusky Engineers; 
Indianapolis Power and Light Company ; 
New York State Department of Envi¬ 
ronmental Conservation; State of Mich¬ 
igan Department of Natural Resources; 
National Oceanic and Atmospheric Ad¬ 
ministration; Tennessee Valley Author¬ 
ity; State of California—State Water 
Resources Control Board; Common¬ 
wealth Edison Company; Texas Electric 
Service Company; Consolidated Edison 
Company of New York, Inc.; Salt River 
Project; Otter Tail Power Company; 
State of New York Public Service Com¬ 
mission; Illinois Power Company: The 
Great Western Sugar Company; Edison 
Electric Institute; State of New Hamp¬ 
shire Fish and Game Department; Union 
Carbide Corporation; Texaco. Inc.; 
Mobil Oil Corporation; New York Power 
Pool; United States Department of 
Health. Education, and Welfare; Colo¬ 
rado Department of Public Health; Tex¬ 
aco, Inc.; Northern Indiana Public Serv¬ 
ice Company; New England Power Com¬ 
pany; State of New York Department of 
Law; Debevoise and Liberman. The fol¬ 
lowing is a summary of the significant 
comments and the Agency’s response to 
those comments. 

(1) Several commenters recommended 
that the regulations provide that the 
“best technology available” be deter¬ 
mined on the basis of an assessment of 
the cost of applying a particular tech¬ 
nology in relation to the benefits to be 
attained. 

No comparison of monetary costs with 
the social benefits of minimizing adverse 
environmental impacts, much less a for¬ 
mal, quantified “cost/benefit” assessment 
is required by the terras of the Act. 
The statute directs the Agency to in¬ 
sure that enumerated aspects of cooling 
water intake structures reflect the best 
technology available for minimizing ad¬ 
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verse environmental impacts. Once such 
adverse effects have been identified (or, 
in the case of new structures, pre¬ 
dicted) then the effort must be to select 
the most effective means of minimizing 
(l.e., “reducing to the smallest possible 
amount or degree”) those adverse ef¬ 
fects. The brief legislative history of sec¬ 
tion 316(b) states that the term “best 
technology available” contemplates the 
best technology available commercially 
at an economically practicable cost. As 
with the statute, this language does not 
require a formal or informal “cost/bene¬ 
fit” assessment Rather, the term “avail¬ 
able commercially at an economically 
practicable cost” reflects a Congressional 
concern that the application of “best 
technology available” should not impose 
an impracticable and unbearable eco¬ 
nomic burden on the operation of any 
plant subject to section 316(b). Since the 
regulations require a case-by-case deter¬ 
mination of the best available tech¬ 
nology, consideration of the economic 
practicability of installing that tech¬ 
nology must necessarily be conducted on 
a similarly individualized basis. 

(2) Several commenters recommended 
that the Development Document include 
specific consideration of the age of facil¬ 
ities and other pertinent factors which 
bear upon the degree to which costs are 
reasonable for particular establishments. 
Others suggested that the Agency ex¬ 
plicitly distinguish among the types of 
technology considered the best available 
on the basis of the nature of the water 
body on which the plant is located and 
the percentage of flow withdrawn. 

Section 316(b) requires “that the loca¬ 
tion, design, construction, and capacity 
of cooling water intake structures reflect 
the best technology available for mini¬ 
mizing adverse environmental impact.” 
Decisions relating to the best technology 
available are to be made on a case-by- 
case basis and may include factors such 
as age. The Development Document for 
Cooling Water Intake Structures con¬ 
tains information to be used in de¬ 
termining the best technology available. 
The Development Document accom¬ 
panying effluent limitations and new 
source performance standards for par¬ 
ticular industrial categories may be re¬ 
ferred to for other factors specific to 
point sources within that category which 
may be relevant to consideration of 
economic practicability. The potential 
for adverse environmental effects associ¬ 
ated with cooling water systems may 
depend upon such factors as size and 
type of water body and relative magni¬ 
tude of flow withdrawn for cooling. The 
Agency expects such factors to be con¬ 
sidered in determining the appropriate 
cooling water technology. 

(3) Several commenters recommended 
that the construction technology infor¬ 
mation be deleted from the Development 
Document because its consideration by 
EPA would duplicate the actions of the 
U.S. Army Corps of Engineers. 

The-regulations of the Corps of Engi¬ 
neers primarily relate to hazards to 
navigation. The data in the Development 
Document concerning construction tech¬ 
nology address factors related to “mini¬ 


mizing adverse environmental impact” 
of cooling water intake structures and 
therefore supplement rather than dupli¬ 
cate the actions of the Corps of Engi¬ 
neers. 

(4) Some commenters recommended 
that the Agency identify closed cycle or 
recirculating cooling systems as the best 
technology available for minimizing ad¬ 
verse environmental impact. Others rec¬ 
ommended that, at least for steam elec¬ 
tric powerplants located in estuaries and 
biologically important coastal areas the 
“best technology available” is closed 
cycle cooling, since minimization of cool¬ 
ing water intake capacity (volume of 
flow) is the most practical currently 
available means for minimizing mor¬ 
tality of marine species in passage 
through the internal cooling systems of 
these plants. 

The Agency does not believe that 
closed cycle cooling systems are uni¬ 
versally and necessarily the best tech¬ 
nology available despite their undoubted 
and dramatic reduction in rates of water 
used. While the extent of entrainment 
and impingement damage is in many 
cases correlated with the amount of 
water withdrawn, the Agency believes 
that the appropriate technology is best 
determined after a careful evaluation of 
the specific aspects at each site. More¬ 
over, because of the substantial cost of 
conversion to closed cycle cooling sys¬ 
tems, its economic practicability will de¬ 
pend upon considerations relating to in¬ 
dividual industrial plants which are, 
again, most effectively analyzed on a case 
by case basis. 

While there is substantial evidence for 
concern about the potential destructive 
effects of open-cycle cooling systems on 
powerplants in biologically sensitive 
areas such as estuaries, the available 
data corresponding to certain of these 
plants do not support a blanket require¬ 
ment that all similarly situated plants 
reduce the capacity of their intake 
structures so as to require conversion to 
recirculating cooling systems. 

(5) One commenter observed that the 
cost of modifying an existing intake 
structure to comply with certain specifi¬ 
cations will generally exceed the cost of 
designing and constructing a new intake 
structure to those standards. On this 
basis, it is urged that the Agency ex¬ 
pressly provide that an existing structure 
which has minimal environmental im¬ 
pact “reflects” the “best technology” re¬ 
gardless of whether its design, location 
and capacity conform precisely to the re¬ 
lated criteria set forth in the Develop¬ 
ment Document. 

The Agency recognizes that the cost of 
modification to existing structures may 
exceed that of constructing a new intake 
structure to comparable standards. The 
Agency expects that higher costs associ¬ 
ated with “retrofitting” existing struc¬ 
tures, as well as the relationship of those 
costs to the remaining expected useful 
life of the facility, will be taken into ac¬ 
count in determining the extent to which 
the specific technological measures de¬ 
scribed in the Development Document 
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are available at an “economically prac¬ 
ticable cost.” 

(6) Some commenters recommended 
that tire Development Document should 
provide that the proper test for minimiz¬ 
ing adverse environmental impact is re¬ 
lated to damage to the aquatic ecosystem 
and not to the number of fish and other 
aquatic organisms killed or damaged. 

Section 316<b) requires that the best 
technology available be used to minimize 
adverse environmental impacts. As noted 
in the Development Document, there are 
many factors that should be considered 
when determining whether an adverse 
environmental impact exists or is likely to 
exist. The factors noted by the comment¬ 
ers are among those to be considered. All 
pertinent factors, rather than reliance 
on a single factor, should receive ade¬ 
quate consideration. 

(7) Some commenters recommended 
that the regulations should not establish 
nationally uniform deadlines for compli¬ 
ance. 

Inasmuch as the available technologies 
of cooling water intake structures for 
minimizing adverse environmental im¬ 
pact, as well as effluent thermal control 
system characteristics governed by sec¬ 
tion 316(a) of the Act, are closely re¬ 
lated to tlie capacity (volume of flow) 
and other features of the cooling water 
intake system, the practicable imple¬ 
mentation of requirements concerning 
intake structures and effluent heat should 
consider both requirements. Therefore, 
compliance dates should be determined 
on a case-by-case basis taking into con¬ 
sideration any compliance dates for 
limitations on the discharge of heated 
effluent and other pertinent factors. 

(8) Some commenters recommended 
that the regulations should refer inde¬ 
pendently to entrainment damage or that 
the Development Document should be 
enlarged to cover harm from entrain¬ 
ment. A countervening recommendation 
submitted by some commenters was that 
the regulations apply only to the physi¬ 
cal intake structures themselves and not 
to entrainment damage within other 
parts of the cooling system. 

The terms of the Act and the legisla¬ 
tive history related to section 316(b) in¬ 
dicate that the best technology available 
for cooling water intake structures be 
used for minimizing any adverse en¬ 
vironmental impact. The Development 
Document has been enlarged to include 
factors relating to the entrainment prob¬ 
lem which, as commenters noted, is of 
environmental concern, and which real¬ 
istically cannot be separated from in¬ 
take structure capacity or location. 

<9> A commenter recommended that 
the time period be identified over which 
the percentage of flow atributable to 
cooling is to be calculated. 

The definition of the term “cooling 
water intake structure" indicates that 
the major portion of the water directed 
through the structure is to absorb waste 
heat An adequate period of time should 
be used to minimize short term water use 
variations. This period of time should be 
at least twelve months, except where 
shorter periods are warranted. 


(10) One commenter criticized the 
omission of energy penalties associated 
with operation of some closed cycle cool¬ 
ing systems and suggested that the 
Agency should address this cost as well 
as the capital costs of construction. 

The Agency has undertaken an eco¬ 
nomic analysis of the regulations in re¬ 
sponse to this comment and in order to 
assess the potential economic effects of 
installing the best available cooling 
water technology on intake structures at 
electric powerplants—which are the 
largest industrial users of cooling water. 
This analysis addresses the energy and 
capacity loss costs of closed cycle cool¬ 
ing, assuming that these systems were to 
be required. The analysis is necessarily 
tentative since the regulations do not at¬ 
tempt to establish rigid rules governing 
the selection of best technology avail¬ 
able. Nevertheless, the analysis indicates 
that even under conservative assump¬ 
tions of the number of plants affected, 
the increase in energy (fuel) consump¬ 
tion Is less than one half of one percent 
of total fuel consumption by the power 
industry. 

<11) It was suggested that the in¬ 
formation and data collection require¬ 
ments for the intake structure deter¬ 
minations under section 316(b) be co¬ 
ordinated with those of section 316(a) 
which addresses the environmental ef¬ 
fects of heat in the discharge of cooling 
water. 

The Agency agrees that duplication in 
the collection of biological and hydro- 
logical data should be avoided. To the 
extent that relevant data are assembled 
in connection with 316(a) proceedings, 
or other studies, they should be used in 
making determinations pursuant to sec¬ 
tion 316(b). However, the Agency re¬ 
jects the related suggestion that a deter¬ 
mination under section 316(a) that the 
thermal component of a discharge will 
not disrupt the balanced indigenous 
aquatic community in the receiving 
waters should be conclusive for purposes 
of 316(b). In some cases, the data avail¬ 
able in 316(a) proceedings will not be 
sufficient to make a judgment as to 316 
<b> concerns. Even where the data are 
complete, however, the conclusion in a 
316(a) hearing should not necessarily 
govern the outcome of 316(b). Certainly, 
the Agency would not deny a request for 
less stringent thermal effluent limita¬ 
tions under 316(a) where the necessary 
statutory showing had been made be¬ 
cause of entrainment effects of the 
plant’s intake structure. Similarly, the 
Agency should not be precluded from 
addressing evident entrainment prob¬ 
lems simply because the plant’s thermal 
effluent is not itself environmentally un¬ 
acceptable. The concerns of the twx> 
sections are different and the legal 
standards by which compliance with 
their requirements is to be judged are 
similarly distinct. 

<b) Revision of the proposed regula¬ 
tion prior to promulgation. 

As a result of public comment and a 
continuing review and evaluation of the 
proposed regulation by EPA, the follow¬ 


ing changes have been made in the 
regulations. 

The terms “location,” “design,” “con¬ 
struction,” and “capacity” have been de¬ 
fined. Also, the effort to make an ex¬ 
plicit distinction between new and exist¬ 
ing intake structures has been deleted 
because the proposed regulation was un¬ 
clear. Nevertheless, as indicated above, 
the Agency does consider the age of an 
intake structure to be a relevant factor 
and anticipates that it will be taken into 
account in the determination' of best 
technology available. 

(c) Economic impact. 

Cost data for construction of various 
cooling water intake structure modes are 
included in the Development Document. 
An analysis of the projected economic 
effects of the regulation on the electric 
power industry, the segment most likely 
to be significantly impacted by these 
regulations, has been prepared and is 
available from the Agency upon request. 
The inflationary impact of these regula¬ 
tions has, as that analysis indicates, been 
evaluated in compliance with Executive 
Order No. 11821 and OMB Circular A- 
107. 

(a) Final rule making. 

In consideration of the foregoing, 40 
CFR Chapter I, Subchapter N, Part 401 
is hereby amended and a new Part 402 is 
established to read as set forth below, to 
be effective May 26,1976. 

Dated: April 16.1976. 

Russell E. Train, 
Administrator . 

40 CFR Chapter I Ls amended as 
follows: 

1. Part 401 is amended by adding 
§ 401.14 to read as set forth below 

§ 401.11 Cooling water intake structure*. 

The location, design, construction and 
capacity of cooling water intake struc¬ 
tures of any point source for which a 
standard Is established pursuant to sec¬ 
tion 301 or 306 of the Act shall reflect 
the best technology available for mini¬ 
mizing adverse environmental impact, 
in accordance with the provisions of Part 
402 of this chapter. 

2. Part 402 is added, to read as follows: 
Sec. 

402.10 Applicability. 

402.11 Specialized definitions. 

402.12 Best technology available for cooling 

water intake structures. 

Authority: Secs. 301, 306. 316(b), and 
501(a), Federal Water Pollution Control Act, 
as amended (33 US.C. 1311. 1316, 1326(b) 
and 1261(a)); 80 Stat. 816 et soq.; Pub. L. 
92 500. 

§102.10 Applicability. 

The provisions of this part are appli¬ 
cable to cooling water intake structures 
for point sources for which effluent 
limitations are established pursuant to 
section 301 or standards of performance 
are established pursuant to section 306 
of the Act. 

§ 402.11 Specialized definitions. 

For the purpose of this part: 

(a) The term “cooling water intake 
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structure" shall mean the total structure 
used to direct water into the components 
of the cooling systems wherein the cool¬ 
ing function is designated to take place, 
provided that the intended use of the 
major portion of the water so directed is 
to absorb waste heat rejected from the 
process or processes employed or from 
auxiliary operations on the premises, in¬ 
cluding air conditioning. 

(b) The term “location” shall mean 
the position or site occupied by the cool¬ 
ing water intake structure. 

<c> The term “design" shall mean the 
arrangement of elements that make up 
the cooling water intake structure. 

id) The term "construction" shall 
mean the process of physically con¬ 
structing the cooling water intake struc¬ 
ture. including site preparation. 

(e> Tlie term “capacity" shall mean 
the maximum withdrawal rate of water 
through the cooling water intake struc¬ 
ture. 

(f) The term “Development Document" 
shall mean the document entitled “De¬ 
velopment Document for Best Technol¬ 
ogy Available for the Location. Design, 
Construction and Capacity of Cooling 
Water Intake Structures for Minimizing 
Adverse Environmental Impact", pub¬ 
lished by the U.S. Environmental Pro¬ 
tection Agency. 

§ 102.12 licsl t«H*linology uvailttblc for 
cooling water intake structure.*. 

The information contained in the De¬ 
velopment Document shall be considered 
in determining whether the location, de¬ 
sign, construction and capacity of a cool¬ 
ing water intake structure of a point 
source subject to standards established 
under Section 301 or 306 reflect the best 
technology available for minimizing ad¬ 
verse environmental impact. 

(PR Doc.76-11877 Piled 4-23-76:8:45 am] 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 160g—ARTS EDUCATION PROGRAM 

The Office of Education issues regula¬ 
tions governing grant awards to State 
and local educational agencies for arts 
education programs in elementary and 
secondary schools. The grants are in¬ 
tended to encourage and to assist in 
establishing, conducting, and improving 
arts programs as an integral part of the 
regular curriculum of elementary and 
secondary schools. 

Notice of proposed rulemaking was 
published in the Federal Register on 
June 30, 1975 (40 FR 27486-91) pro¬ 
posing to add a new Part 160g to provide 
application criteria and procedures and 
to define the activities for which funds 
may be used under Section 409 of Pub. 
L. 93-380 (20 U.S.C. 1867). Interested 
l>ersons were given 30 days in which to 
submit written comments, suggestions or 
objections. 

A. Summary. Section 409 of Pub. L. 
93-380 provides as follows: 

“The Commissioner shall, during the period 
beginning after June 30, 1974 and ending on 
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June 30. 1978, through arrangemeuts made 
with the John F. Kennedy Center for the 
Performing Arts, carry out a program of 
grants and contracts to encourage and assist 
State and local educational agencies to estab¬ 
lish and conduct programs in which the arts 
are an integral part of elementary and 
secondary school programs • • •“ 

The statute authorizes a very limited 
amount of Federal assistance for the pro¬ 
gram. Pub. L. 94-94 provides $750,000 for 
fiscal year 1976. In order to best carry 
out the statutory purpose of making the 
arts an “integral part of elementary and 
secondary school programs,’* the Com¬ 
missioner of Education lias set forth the 
basic elements of an effective program. 
To complete successfully for assistance 
under this regulation, an educational 
agency must establish or maintain in a 
particular elementary or secondary 
school an ^rts education program with 
the elements spelled out in § 160g.3(c). 
Federal funds support activities (such as 
the employment of special staff or artists 
in residence) specifically related to such 
a school program. It is anticipated that 
the schools receiving assistance will 
serve as models for other schools. 

Subpart A of the regulation contains 
general provisions that apply equally to 
State and local programs. These include 
the basic elements of an aits education 
program, a description of eligibility, the 
reservation of funds, and other general 
provisions. The role of the John F. Ken¬ 
nedy Center for the Performing Arts is 
described in § 160g.7, including technical 
and staff assistance, training and in¬ 
formation, as well as assistance in the 
review of applications end evaluation of 
particular projects. 

Subparts B and C of the regulation 
deal with local educational agency and 
State educational agency applications, 
respectively. Roughly analogous pro¬ 
visions relating to each type of applica¬ 
tion appear in each subpart. They relate 
to activities, application requirements, 
and the criteria for selection of applica¬ 
tions. In addition, some provisions that 
relate solely to either local or State edu¬ 
cational agencies are found in these sub¬ 
parts. 

B. Public comment and changes in 
regulation. Many comments were sub¬ 
mitted to the Office of Education in re¬ 
sponse to the notice of proposed rule 
making. Most of the comments were 
favorable to the central concept of arts 
education as an integral part of ele¬ 
mentary and secondary education. Three 
comments resulted in significant changes 
to the regulation. 

(1) One commenter suggested that the 
definition of “arts" in 5 160g.2 be changed 
to the broader and more detailed defini¬ 
tion of the term as set forth in section 
3<b) of the National Foundation on the 
Arts and the Humanities Act (Pub. L. 
89-209). The Office of Education agrees, 
and the definition has been changed 
accordingly. 

(2) One commenter questioned the 
role of the Kennedy Center and inquired 
as to how its staff was selected to review 
applications for assistance under Part 
160g. The role of the Kennedy Center is 
described hi $ 160g.7. The Office of Edu¬ 
cation has revised § 160g.7 to make it 


clear that the Kennedy Center may use 
its resources as it deems appropriate to 
carry out its functions under this pro¬ 
gram. Selection of staff is the sole re¬ 
sponsibility of the Kennedy Center. 

(3) Several commenters suggested 
that the regulation specifically encour¬ 
age arts education programs for handi¬ 
capped children. While all students, in¬ 
cluding handicapped students, would be 
involved In any program approved for a 
grant. §§ I60g.2. 160g.l6. and 160g.26 
have been revised to emphasize and facil¬ 
itate the inclusion of the handicapped in 
the program. Section 160g.2 has been re¬ 
vised to include a definition of handi¬ 
capped children. Sections 160g.l6 and 
160g.26, which cover the criteria for se¬ 
lection of applications from local and 
State educational agencies, respectively, 
have been changed to Include considera¬ 
tion of the extent of activities specially 
designed to encourage the participation 
of handicapped children in local agency 
programs, and the recognition of the 
special needs of handicapped children in 
State agency programs. 

In addition to these three major 
changes, typographical and editorial 
corrections and technical changes have 
been made, and the regulation has been 
substantially reorganized, simplified, and 
shortened. 

C. Response to other comeiits. A 
number of comments were considered 
which did not result in change in the 
regulation because the commenters sug¬ 
gested changes which the Office of Edu¬ 
cation believes are beyond its authority 
under the Act, relate to matters already 
covered by the regulation, or suggest ini¬ 
tiatives beyond the scope of the program 
at current funding levels. The major 
comments which did not result In 
changes are summarized and discussed 
in greater detail below. (References are 
to sections in the final regulation.) 

1. 5 160g.2 Definitions; $ 160g.3 Eligi¬ 
bility. Several commenters suggested 
that definitions of "local educational 
agency" and “State educational agency" 
be broadened to include such agencies 
as nonprofit corporations providing edu¬ 
cational radio and television programs 
and regional arts councils, thereby mak¬ 
ing these entities eligible for direct Fed¬ 
eral support. 

These changes are beyond the scope of 
the Act. While tlie terms "local educa¬ 
tional agency" and “State educational 
agency" are used but not defined in Sec¬ 
tion 409. they are defined in numerous 
other statutes relating to aid to educa¬ 
tion. including the Elementary and Sec¬ 
ondary Education Act (20 U.S.C. 881 (f). 
(k>). These statutory definitions have 
been incorporated into the regulation. In 
the absence of special definitions, the 
Commissioner understands that Con¬ 
gress intends these terms to carry the 
meaning normally ascribed to them in 
other education aid statutes. 

Similarly, a suggestion by several com¬ 
menters that the category of eligible 
parties Include arts councils, alternative 
schools, and community colleges, as well 
as a suggestion that adults (as distin¬ 
guished from elementary and secondary 
students) be directly served by the pro- 
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gram, is beyond the statutory scheme. 
Section 409 expressly limits eligible ap¬ 
plicants to State and local educational 
agencies and directs that the funds be 
used to promote integration of the arts 
into “elementary and secondary school” 
programs. However, while the entities 
or groups mentioned may not apply di¬ 
rectly, their participation in the program 
is contemplated. While a local educa¬ 
tional agency, not a school, must apply 
for a grant, assistance is directed to¬ 
ward individual school programs. Pro¬ 
vision is made for the participation of 
both State and local arts councils in the 
regulation (see U 160g.l4 (g) and th>; 
160g.l5; 160g.l6<g); 160g.23(a); 160g- 
24(a)(4)), but not as direct applicants. 
The contribution of a range of commu¬ 
nity resources and of adult members of 
the community is encouraged by various 
provisions of the regulation 160g.l4 
(g) and <h)). 

(2) $ 160g.3 Elements of an arts edu¬ 
cation program. Ca) A commenter ob¬ 
jected to the effort to universalize the 
arts experience and suggested that mini¬ 
mum exposure to the arts be provided 
all students while the services of special 
teachers and extra hour instruction be 
provided only to gifted and motivated 
students. The Commissioner regards this 
suggestion as inconsistent with the basic 
purpose of the Federal program. The 
statutory authority (section 409 of Pub. 
L. 93-380) requires that arts be an in¬ 
tegral part of elementary and secondary 
school programs. This goal is reflected in 
§ 160g.3 of the regulation. Limiting arts 
education to after school hours or to 
gifted students alone would result in the 
treatment of the arts on a peripheral 
basis rather than as an integral part of 
the regular curriculum as contemplated 
in the statute. Involvement of all stu¬ 
dents in a school in an arts education 
program covering the spectrum of the 
arts has been a central feature of the 
Alliance for Arts Education program, 
which forms a basis for the new Section 
409 program. 

(b) A commenter*s suggestion that an 
arts education program reflect the multi¬ 
cultural aspects of American society 
seems adequately addressed in the regu¬ 
lation. Since an arts education program 
must be designed to involve all students 
at all grade levels in the school or schools 
served, it is anticipated that such a pro¬ 
gram will be broad based and will nat¬ 
urally reflect the cultures of the partici¬ 
pating students. The local advisory com¬ 
mittee (established under $160g.l4(h)) 
should bring to bear the views and cul¬ 
tural values of the particular community 
served, 

3. § 160g.5 Funding. A commenter sug¬ 
gested that 5 160g.5 be changed so that 
one-third of the funds available for the 
Fedeml program be reserved for State 
educational agencies (under Subpart C 
of the regulation) and two-thirds be re¬ 
served for local educational agencies 
(under Subnart B of the regulation). 

Section 160g.5(a) states an initial res¬ 
ervation of one-third of the available 
funds for local educational agency 
grants under Subpart B and two-thirds 


lor State educational agency grants un¬ 
der Subpart C. This arrangement reflects 
the need for comprehensive Statewide 
planning in connection with the State 
projects; the anticipated greater multi¬ 
plier effect of Statewide activities (given 
the limited amount of funds available); 
and past experience with State needs un¬ 
der the Alliance for Arts Education pro¬ 
gram. The initial reservation technique is 
designed to ensure that both local edu¬ 
cational agency and State educational 
agency projects are funded. 

4. § 160g.l4 Application requirements. 
A commenter urged that each school 
should be dealt with as a single entity in 
the development of an arts education 
program and suggested that an applica¬ 
tion include, for each school which will 
be served, a general plan for the school's 
entire educational program with details 
as to specific actions which would be 
taken in areas such as administration, 
staff training, community participation, 
ani cultural contacts. 

The regulation as adopted essentially 
reflects a school based approach, see 
§§ 160g.3; 160g.l2; 160g.l4(a), w'hile 

leaving details of individual program ad¬ 
ministration and implementation to 
school administrators. 

5. § 160g.l5 State review of local edu¬ 
cational agency applications. A com¬ 
menter suggested that all applications 
from local educational agencies be re¬ 
viewed by the appropriate State educa¬ 
tional agency in cooperation with the 
State Alliance for Arts Education Com¬ 
mittee, and that both of these organiza¬ 
tions assist in the selection of applicants 
within their States, thus enabling States 
with comprehensive arts education plans 
to coordinate State objectives with pro¬ 
gram objectives proposed by local educa¬ 
tional agencies. 

The regulation as adopted adequately 
recognizes the comment within the lim¬ 
its of the Commissioner’s authority. Sec¬ 
tion 160g.l5 provides that the State edu¬ 
cational agency must be given an oppor¬ 
tunity to review applications from local 
educational agencies and make com¬ 
ments. The State review is to be con¬ 
ducted in consultation with the State Al¬ 
liance for Arts Education Committee (if 
one exists). This State educational 
agency review is in an advisory capacity. 
The Commissioner makes the final deci¬ 
sion in making awards of assistance un¬ 
der the Act. However, State comments 
and recommendations will obviously play 
an important role in the selection proc¬ 
ess. As a means of encouraging State 
objectives to be coordinated with those 
proposed at the local level, a local edu¬ 
cational agency must describe In its ap¬ 
plication under § 160g. 14(e) how its owm 
proposed program relates to any existing 
State plan for arts education. 

6. $ 160g.l6 Criteria for selection of ap¬ 
plications . A commenter suggested that 
support under this part should go to 
schools or local educational agencies 
demonstrating the most innovative and 
promising steps in arts education pro¬ 
grams. and the greatest need for funds. 
The commenter further urged that 
school systems which have already taken 


tangible steps to promote arts education 
programs should be most favored under 
the funding criteria. 

To the extent that the commenter 
urges both innovativeness and need as 
proper factors for judging applications, 
the criteria as drafted are responsive to 
these suggestions (see § 160g.l6 (d) and 
(h) among the local educational agency 
criteria >. The degree to w r hich an appli¬ 
cant demonstrates creativeness in re¬ 
sponding to the central elements of an 
arts education program (§160g.3(c); 
§ 160g.l6(b)) is a preeminent criterion. 
The regulation as a whole is designed to 
encourage maximum innovation and 
commitment by local educational agen¬ 
cies and State educational agencies in 
this area. On the other hand, the Com¬ 
missioner believes that the regulation 
does not and should not favor local pro¬ 
grams already in place over promising 
programs in a more formative stage. 

7. Other comments. A number of other 
comments either called for funding of 
individual projects well beyond the ca¬ 
pacity of the program at current fund¬ 
ing levels (e.g., a substantial set-aside for 
State educational agency projects of one 
particular type) or raised questions of 
program administration which are an¬ 
swered in the regulation or elsewhere in 
distributed program materials (e.g.. pro¬ 
cedures for receipt of applications). 

D. Adoption and effective date. Assist¬ 
ance provided under this program is sub¬ 
ject to the governing legislation as well 
as the provisions of Part 160 of this 
chanter. Assistance under this program 
is also subject to applicable provisions of 
Subchapter A of this chapter (see in par¬ 
ticular 45 CFR Part 100a). 

After consideration of all comments. 
Title 45 of the Code of Federal Regula¬ 
tions is amended by adding a new ? Part 
160g to read as set forth below\ 

Pursuant to section 431(d) of the 
General Education Provisions Act. as 
amended (20 U.S.C. 1232(d)). these reg¬ 
ulations have been transmitted to the 
Congress concurrently with the publica¬ 
tion of this document in the Federal 
Register (4-26-76). That section pro¬ 
vides that regulations subject thereto 
shall become effective on the forty-fifth 
day following the date of such transmis¬ 
sion, subject to the provisions thereof 
concerning Congressional action and 
adjournment. 

(Catalog of Federal Domestic Assistance No. 
13.566, Arts in Education) 

Dated: April 7, 1976. 

T. H. Bell, 

U.S. Commissioner of Education . 

Approved: April 16,1976. 

Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare . 

Sub part A—General 

See. 

160g.l Scope and purpose. 

160g.2 Definitions. 

160g.3 Eligibility for grants; required ele¬ 
ments for program. 

160g.4 Project duration. 
lGOg.5 Initial funding. 
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Authority* : Sec. 409 of Pub. L. 93-380 (20 
U.S.C 1867) . unless otherwise noted. 


Subpart A—General 
§ 160g.l Scope and purpose. 

(a) This part: 

(1) Governs the award of grants to 
encourage and assist State and local 
educational agencies to establish and 
conduct programs in which the arts are 
an integral part of elementary and sec¬ 
ondary school programs; 

(2) Establishes criteria for the pro¬ 
grams eligible for assistance: and 

(3> Establishes procedures for appli¬ 
cations for grants. 

(b) Subchapter A and Part 160 of this 
chapter set forth fiscal, administrative, 
property management, and other mat¬ 
ters applicable this part. 

(c) This part applies to projects as¬ 
sisted with funds either appropriated 
pursuant to Section 409 of Pub. L. 93-380 
or made available for that purpose 
pursuant to the Special Projects Act, as 
enacted by Section 402 of Pub. L. 93-380. 

(20 U.S.C. 1867) 

§ I60k. 2 Definition*. 

Unless otherwise required by the con¬ 
text. the following definitions apply in 
this part: 

“Act” means Section 409 of Pub. L. 93- 
380 (20 U.S.C. 1867); 

‘‘Alliance for Aits Education” means 
the joint program carried out by the 
Kennedy Center and the U.S. Office of 
Education to develop programs in the 
arts for children and youth which are 
designed for their participation, educa¬ 
tion, and recreation, under Pub. L. 85- 
874, as amended. 

(20 U.S.C. 1867; Pub. L. 85-874) 

“Alliance for Arts Education National 
Committee” means the committee ap¬ 
pointed by the Board of the Kennedy 
Center to serve as the principal policy 
and advisory body to the Board for the 
Alliance for Arts Education Program. 

(20 UJS.C. 1867) 

“Arts” includes, but is not limited to, 
music, dance, drama, folk art, creative 
writing, architecture and allied fields, 
visual arts (Including painting, sculp¬ 
ture. photography, graphic arts, and 
craft arts), industrial design, costume 
and fashion design, motion pictures, 
television, radio, tape and sound record¬ 
ing, the arts related to the presentation, 


performance, execution, and exhibition 
of those arts, and the study and applica¬ 
tion of the arts to the human environ¬ 
ment. 

(20 U.8.C. 1867, 952(b) (Pub. L. 89-209)) 

“Arts education program” means a 
program in which arts are an integral 
part of elementary and secondary school 
curricula and which complies with 
§ 160g.3. 

(20 U.S.C. 1867) 

“Handicapped children” means chil¬ 
dren who need special education and re¬ 
lated services because they are mentally 
retarded, hard of hearing, deaf, speech 
impaired, visually handicapped, seriously 
emotionally disturbed, crippled, or other¬ 
wise health Impaired, or have specific 
learning disabilities. 

(20 U.S.C. 1401. 1867) 

“Kennedy Center” means the John F. 
Kennedy Center for the Performing 
Arts. 

(20 U.8.C. 1867) 

“Local educational agency” means a 
public board of education or other pub¬ 
lic authority legally constituted within a 
State for either administrative control 
or direction of. or to perform a service 
function for, public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship, school district, or other political 
subdivision of a State, or such combina¬ 
tion of school districts or counties as are 
recognized in a State as administrative 
agencies for the State’s public elemen¬ 
tary or secondary schools. The term also 
includes any other public institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school. 

(20 U.S.O. 1867; 20 U.S.C. 881(f)) 

“State Alliance for Arts Education 
Committee” means a committee at the 
State level, established under the Alli¬ 
ance for Arts Education Program, con¬ 
sisting of members broadly representa¬ 
tive of the fields of education and the 
arts, including but not limited to, arts 
organizations (such as State Arts Coun¬ 
cils) and arts education (such as the Na¬ 
tional Art Education Association, the 
Music Educators National Conference, 
the American Theatre Association, and 
the National Dance Association), artists, 
teachers, and administrators in the arts. 

(20 U.S.C. 1867) 

“State educational agency” means the 
State board of education or other agency 
or officer primarily responsible for State 
supervision of public elementary and 
secondary schools, or if there is no such 
agency or officer, an agency or officer 
designated by the Governor or by State 
law for that purpose. 

(20 U.S.C. 1867; 20 U.S.C. 881 (k)) 

§ 160g.3 Eligibility for grants; required 
elements for program. 

(a) The Commissioner may make 
grants to State and local educational 
agencies to aid and encourage them to 


establish, conduct, improve, or provide 
developmental and technical assistance 
for, arts education programs in elemen¬ 
tary and secondary schools. 

(b) An arts education program with 
respect to which a State or local educa¬ 
tional agency proposes a project must 
meet, or be designed to meet, the ele¬ 
ments listed In paragraph (c) of this 
section. (An agency may apply for a 
grant to assist in establishing an arts 
education program not yet in operation >. 

(c) Each arts education program for 
which an application for a grant is made 
must be designed to: 

(1) Encourage the development, in 
students, of an aesthetic awareness in 
the arts; 

(2) Foster self-actualization and the 
development of communicative skills 
through movement, sound, visual images, 
and verbal usage; 

(3) Involve each student in each school 
covered by the application in enjoyment, 
understanding, creation, and evaluation 
of, and participation in, the arts; 

(4) Address the spectrum of art forms, 
including at least dance, music, drama, 
and the visual arts; 

(6) Integrate these art forms into the 
regular educational program as distin¬ 
guished from treating them on an extra¬ 
curricular or peripheral basis; and 

(6) Infuse the arts Into the curricu¬ 
lum to enhance and improve the quality 
and quantity of aesthetic education 
offered and to expand the use of the arts 
for cognitive and affective learning ex¬ 
perience. 

(20 U.S.C. 1867) 

§ 160g.4 Project duration. 

(a> Each grant is for a period of up 
to one year. 

(b) If an applicant seeks a grant for 
an additional period, it must submit a 
new application to be evaluated in com¬ 
petition with all other applications. 

(20 US.C. 122le-3(a). 1867) 

§ 160s. 3 Initial funding. 

(a) It is anticipated that one-third 
of the funds available for grants will be 
reserved for local educational agency 
programs under Subpart B and two- 
thirds for State educational agency pro¬ 
grams under Subpart C. 

(b) It is anticipated that, for fiscal 
year 1976, grants will range from $5,000 
to $10,000. However, this paragraph does 
not limit the amount of funds which may 
be awarded to a particular applicant. 

(20 U.S.C. 1867) 

§ 160g.6 CohIh. 

(a) For the purpose of tills Part, costs 
will be determined as provided in Ap¬ 
pendix B to Subchapter A of this Chap¬ 
ter. subject to the restrictions in para¬ 
graph (b) of this section. 

<b> The following costs are not allow¬ 
able: 

(1) Salaries for regular instructional 
services and expenses incidental thereto; 

(2) Equipment costs and expenses in¬ 
cidental thereto: and 
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(3) Costs of facility construction. 

(20U.S.C 1867) 

§ Ifi0g.7 Hole of iltc Kenned)' Center, 

fa) Resources of the Kennedy Center, 
such as technical and staff assistance 
(Including assistance with respect to 
project evaluations), training, and in¬ 
formation on the arts may be provided 
to grant recipients at State and local 
sites, and at the Kennedy Center. 

<b) The Kennedy Center will assist in 
the rev'ew of applications for grants and 
make recommendations to the Commis¬ 
sioner regarding them. 

(c) For the purposes of this section, 
the Kennedy Center may use such in¬ 
strumentalities or resources of the Cen¬ 
ter as it considers appropriate (Includ¬ 
ing the Alliance for Arts Education Na¬ 
tional Committee). 

(20 UjS.C. 1867) 

Subpart B—Local Educational Agencies 
§160g.ll Applicability. 

This subpart applies to applications 
from and grants to local educational 
agencies under §§ 160g.l4 and 160g.3. 
(20 U.S.C. 1867) 

§ 160g. 12 Project areas. 

(a) An application for a grant may be 
for a project relating to an arts educa¬ 
tion program to be carried out: 

(1) By a single local educational 
agency, in one or more elementary or 
secondary schools in its school district; 
or 

(2) By more than one local educa¬ 
tional agency, applying jointly, in more 
than one elementary or secondary school 
in the applicants* school districts, or in 
a single school in one district. 

(b) Each arts education program that 
does not involve all of the schools of 
tlie applicant must be a pilot program 
designed to be replicated in other schools 
of the applicant. 

(20 U.S.0.1867) 

§ 160g.l3 Examplo of projects 

Tlie following are examples of proj¬ 
ects for which grants may be made, 
when specifically related to an arts edu¬ 
cation program. 

(a) Inservice training for administra¬ 
tors, regular classroom teachers, and 
special arts teachers; 

<b) The use of arts resource person¬ 
nel for conducting an arts education 
program; 

(c) Tlie use of visiting artists and con¬ 
sultants as part of an arts education 
program; 

(d) Special arrangements for the con¬ 
tinuing use of arts institutions and other 
community resources, including mu¬ 
seums, performing arts organizations, 
and art centers; 

<e) Employment of a director, ad¬ 
ministrator, or coordinator; 

(f) Curriculum development to infuse 
the arts into the total school environ¬ 
ment; 

(g) Providing any of the following de¬ 
velopmental and technical assistance 
activities: 


<1) Technical assistance by consult¬ 
ants; 

(2) Assessment of needs for arts edu¬ 
cation programs; 

(3) Surveys of arts resources which 
might be available for those programs; 

(4) Planning; 

<5) Training of administrators, staff, 
and community representatives with re¬ 
sponsibility for planning and organizing 
those programs; 

< 6) Evaluation of those programs; and 

(7) Information for those programs. 

(20 U.S.C. 1867) 

§ 160g. 14 ApplitMilion requirement*. 

The Commissioner may not make a 
giant unless the local educational agency 
submits an application containing: 

(a) A description of the school or 
schools in which the arts education pro¬ 
gram to be assisted will be carried out. 
including the educational program and 
any arts activities which are a part of 
that program; 

(b) A brief description of the school 
system of which the school or schools 
covered by the application are a part; 

(c) A plan to integrate the art forms 
(including at least dance, music, drama, 
and the visual arts) into the regular 
educational program in the schools to 
be assisted through the establishment of 
an arts education program: 

(d) A description of how the activi¬ 
ties proposed under the project relate to 
the plan described in paragraph (c) of 
this section; 

(e) A description of how tlie plan 
relates to the State plan for arts educa¬ 
tion, if any ; 

(f) An explanation of the applicant’s 
need for Federal assistance to carry out 
the project: 

(g) A brief description of the involve¬ 
ment (on an advisory basis) of arts re¬ 
sources, in the area to be served by the 
project, in preparing the application, in¬ 
cluding, but not limited to, any recog¬ 
nized arts committees such as those es¬ 
tablished under the Alliance for Arts 
Education Program and other arts edu¬ 
cation programs: 

(h) Provision for establishing an ad¬ 
visory committee, if the grant is made, 
which will be involved in developing and 
carrying out the project, to be composed 
of persons broadly representative of arts 
resources in the area to be served, includ¬ 
ing such persons as representatives of: 

(1) The State educational agency 
(arts specialist or administrator); 

(2) The local educational agency (ad¬ 
ministrator or teacher); 

(3) The State arts agency (executive 
director or chairperson); 

(4> The local arts agency (executive 
director, president, or-artistic director); 

(5) Professional arts education asso¬ 
ciations (such as the Music Educators 
National Conference, tlie National Art 
Education Association, the American 
Theatre Association, and the National 
Dance Association); 

(6) Artists (professional or in train¬ 
ing) ; 

(7) Parents of children who will be 
served by the project: and 


(8) Students who will be so served. 

(i) A brief statement of how the proj¬ 
ect is designed to prevent supplanting or 
duplicating other activities and services 
in the area to be served by the project. 
(20 U.S.C. 1231d, 1867) 

§ 160g.l5 Stale review of application*. 

(a) The Commissioner may not ap¬ 
prove an application unless the State 
educational agency, in consultation with 
the State Alliance for Arts Education 
Committee, if any, has had an opportu¬ 
nity to review and comment on the ap¬ 
plication. 

(b) The local educational agency shall 
send a copy of its application to the State 
educational agency at the same time it 
sends the application to the Commis¬ 
sioner. The application must show that 
a copy of it was sent to the State agency. 

(c) The State educational agency and 
the State Alliance for Arts Education 
Committee have 30 days after date of 
receipt of the copy of the application in 
which to review it. If the State agency 
does not send comments on the applica¬ 
tion to the Commissioner within that pe¬ 
riod, it is considered to have waived the 
right to comment. 

(20 U.S.C. 1807) 

§ 160^.16 Criteria for npprcnal of ap¬ 
plications. 

In determining whether to approve an 
application, and the amount of the grant, 
the Commissioner, in consultation with 
the Kennedy Center, shall consider the 
following, with the maximum number of 
points to be given each item as indicated: 

(a) (10 points). The criteria in $ 100a - 
26(b) of this chapter; 

(b) (15 points). The degree to which 
tlie arts education program covered by 
the application meets (or will meet if as¬ 
sisted) the program elements in $ 160g.3: 

(c) (10 points). The degree to which 
the project promises to enhance sub¬ 
stantially the quality and scope of arts 
education programs in the schools cov¬ 
ered by the application; 

(d) <10 points). The applicant’s need 
for Federal assistance for the project: 

(e) (10 points). The likelihood that 
the applicant will continue the program 
and expand it to other schools after the 
Federal assistance ends, as measured by: 

(1) Evidence of the applicant’s finan¬ 
cial and other commitment (including 
that of its policy-making board): and 

(2) The extent of the involvement of 
all school personnel. 

(f) (10 points). The extent to which 
the project is designed to build the ca¬ 
pacity of the applicant to plan and carry 
out the project so that arts education is 
made an integral part of the curriculum: 

(g) (10 points). The extent to which 
project will use and complement exist¬ 
ing and planned arts resources in the 
area to be served; 

(h) (10 points. The extent to which 
the project involves innovative and ex¬ 
emplary approaches or activities in arts 
education which would be worthy of 
replication in other schools; 

<i) (5 points). The extent to which 
approval of the application will promote 
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the equitable geographic distribution of 
arts education programs and diversity 
in the kinds of participating school sys¬ 
tems, including such considerations as 
school populations that are urban, rural, 
or relatively educationally disadvan¬ 
taged; and 

<j> (10 points). The extent to which 
the project specially provides for activi¬ 
ties designed to encourage the partici¬ 
pation of handicapped children. 

(20 U.S.C. 1867) 

Subpart C—State Educational Agencies 
§ 160g.21 Applicability. 

Tills subpart applies to applications 
from and grants to State educational 
agencies under §§ 160g.24 and 160g.3 for 
projects to encourage and assist in es¬ 
tablishing, carrying out, and improving 
arts education programs in local educa¬ 
tional agencies throughout the State. 

(20 U.S.C. 1867) 

§ 160g.22 Limitation on number of ap¬ 
plications. 

A State educational agency may sub¬ 
mit only one application in a fiscal year* 
for assistance under this subpart. 

(20 UJS.C. 1867) 

§ 160g.23 Examples of projects. 

The following are examples of State 
projects for which grants may be made, 
when specifically related to arts educa¬ 
tion programs: 

(a) The establishment and operation 
of a State agency (such as the State Al¬ 
liance for Arts Education Committee) 
to assess, coordinate, and use arts re¬ 
sources in the State to strengthen or 
help to establish specific local programs; 

(b) A survey of currently existing arts 
programs in elementary and secondary 
schools in local educational agencies, and 
an analysis of these programs in terms 
of meeting the elements in § 160g.3; 

(c) A determination of the need for 
arts education programs in specific local 
educational agencies, based on the sur¬ 
vey and analysis conducted under para¬ 
graph (b) of this section; 

(d) Development of a comprehensive 
State plan for the establishment of arts 
education programs, which meet the 
elements set forth in $ lG0g.3, in local 
educational agencies; and 

(e) Providing any of the following de¬ 
velopmental and technical assistance ac¬ 
tivities to particular local educational 
agencies to establish, conduct, and im¬ 
prove their programs: 

(1) Technical assistance by arts con¬ 
sultants and arts resource personnel; 

(2) Planning and evaluation of activ¬ 
ities; 

(3) Training of administrators, co¬ 
ordinators, and staff with responsibility 
for the programs; 

(4) Training of administrators and co¬ 
ordinators at the State level for plan¬ 
ning and carrying out arts activities on 
a State-wide basis; 

(5) Inservice training of regular class¬ 
room teachers and special arts teachers; 
and 
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(6) Dissemination of information on 
arts education programs in local educa¬ 
tional agencies throughout the State. 

(20 U.S.C. 1867)' 

§ 160g.21 Application rcquiri'iiiontd. 

(a) The Commissioner may not make 
a grant unless the State educational 
agency submits an application contain¬ 
ing: 

(1) A description of current and pro¬ 
posed State plans and activities to assist 
local educational agencies throughout 
the State in establishing, carrying out, 
and improving arts education programs; 

(2) A description of the project and 
its relation to the establishment, carry¬ 
ing out, and improvement of arts educa¬ 
tion programs throughout the State; 

(3) An explanation of the applicant’s 
need for Federal assistance to carry out 
the project; 

(4) A brief description of the involve¬ 
ment (on an advisory basis) of arts re¬ 
sources in the State, including but not 
limited to, the State Alliance for Arts 
Education Committee and the comments 
(if any) of such Committee on the ap¬ 
plication; 

(5) Provision for establishing an ad¬ 
visory committee, if the giant is made, 
which will be involved in developing and 
carrying out the project. The committee 
shall be composed of persons broadly rep¬ 
resentative of arts resources throughout 
the State, including such persons as rep¬ 
resentatives of: 

(i) The State Department of Educa¬ 
tion (arts specialist or administrator); 

(ii> The State arts agency; 

(iii> Professional arts education as¬ 
sociations (such as the Music Educators 
National Conference, the National Art 
Education Association, the American 
Theatre Association, and the National 
Dance Association); 

(iv) Artists (professional or in train¬ 
ing) ; and 

(v) Teachers and administrators; 

(6) A brief statement of how the proj¬ 
ect is designed to prevent supplanting or 
duplicating other State activities and 
services in arts education; 

(b) For the purpose of paragraph (a) 
(5) of this section, the State may desig¬ 
nate its State Alliance for Arts Education 
Committee, if any, as the advisory com¬ 
mittee. 

(20 U.S.C. 1867) 

§ 160g.26 Criteria for approval of ap¬ 
plications. 

In determining whether to approve 
an application, and the amount of a 
grant, the Commissioner, in consultation 
with the Kennedy Center, will consider 
the following, with the maximum num¬ 
ber of points to be given each item as 
indicated: 

(a) (10 points). The criteria in $ 100a.- 
26(b) of tills chapter; 

(b) (15 points). The degree to which 
the project promises to enhance sub¬ 
stantially the quality and scope of exist¬ 
ing arts education programs in local 
educational agencies throughout the 
State; 


(c) (15 points). The extent to which 
the project will help to establish arts 
education programs throughout the State 
including areas where thos? programs do 
not currently exist; 

(d) (15 points). The likelihood that the 
applicant will continue the project after 
Federal assistance ends, as measured by: 

(1) Evidence of the applicant’s finan¬ 
cial and other commitment; and 

(2) The extent to which the project is 
designed to build the capacity of the 
applicant to plan and assist local educa¬ 
tional agencies to parry out arts educa¬ 
tion programs. 

<e) (15 points). The extent to which 
the project will use existing and planned 
arts resources throughout the State; 

(f) (10 points). The extent to which 
any arts education program which a 
project might assist can be replicated in 
a variety of settings; 

(g) (10 points). The extent to which 
the project takes into account the special 
needs of handicapped children in arts 
education programs in the State and is 
designed to encourage their participa¬ 
tion; and 

(h) (10 points). Evidence of the appli¬ 
cant’s commitment to furthering arts 
education programs in all elementary and 
secondary schools in the State, as shown 
by existing or planned organizational 
status, within the State educational 
agency, of personnel with administrative 
responsibilities for those programs. 

(20 U.S.C. 1867) 

(FR Doc.76-11046 Filed 4-23-76;8:45 am] 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

[S.O. 12411 

PART 1033—CAR SERVICE 

Chicago and North Western Transportation 
Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
20th day of April, 1976. 

It appearing , That the South Omaha 
Terminal Railway Company (SOT) is 
unable to transport traffic offered to it 
because of lack of operating funds; that 
cessation of operations by the SOT 
would deprive shippers located on its line 
of essential railroad services and would 
result in the closing of certain industries, 
reduce employment, and cause serious 
economic hardship in the area served 
by the SOT; that the Chicago and 
North Western Transportation Company 
(CNW) has consented to operate over 
tracks formerly operated by SOT subject 
to terms and conditions mutually agreed 
upon between the parties; that the SOT 
has consented to use of its tracks by the 
CNW; that operation by the CNW over 
the aforementioned tracks of the SOT is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the pub¬ 
lic interest; and that good cause exists 
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for making this order effective upon less 
than thirty days’ notice. 

It is ordered, That: 

§ 1033.1241 Service Order No. 1241. 

(a) Chicago and North Western Trans¬ 
portation Company authorized to op¬ 
erate over tracks formerly operated by 
South Omaha Terminal Railway Com¬ 
pany. The Chicago and North Western 
Transportation Company (CNW) be, 
and it is hereby authorized to operate 
over tracks of the South Omaha Termi¬ 
nal Railway Company (SOT) subject to 
such terms and conditions as have been 
mutually agreed to by the CNW and the 
SOT. 

<b) As compensation for its sendee in 
transporting cars over the tracks of the 
SOT, the CNW shall assess and collect 
and retain all lawful switching and ac¬ 
cessorial charges due under the ap¬ 
plicable tariffs of the SOT, regardless of 
whether such charges are paid by the 
shipper or absorbed by other carriers 
until tariffs providing rates and charges 
applicable via the CNW become effective. 

(c) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state, and foreign traffic. 

<d) Effective date. This order shall be¬ 
come effective at 12:01 a.m., April 20, 
1976. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., Sep¬ 
tember 30,1976. 

(Secs. 1, 12, 16, and 17(2), 24 Star. 379. 383. 
384, as amended; 49 U.S.C. 1, 12, 15, and 
17(2). Interprets or applies Secs. 1(10-17), 16 
(4), and 17(2), 40 Stat. 101, as amended, 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4). and 
17(2).) 


RULES AND REGULATIONS 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board, members Lewis R. Teeple, Thomas 
J. Byrne, and William J. Love. 

I seal] Robert L. Oswald, 

Secretary. 

|FR Doc.76-12022 Filed 4-23-76:8:45 urn) 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITEC STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 33—-SPORT FISHING 
Blackwater National Wildlife Refuge, Md. 

The following special regulations are 
issued and are effective during the period 
April 30, 1976 through October 31, 1976. 

§ 33.5 Special regulation*: *port fill¬ 
ing; for individual wildlife refuge 
areas. 

Maryland 

BLACKWATER NATIONAL WILDLIFE REFUGE 

Sport fishing and crabbing on the 
Blackwater National Wildlife Refuge, 
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Route 1, Box 121, Cambridge, Maryland 
21613, is permitted only on those areas 
designated by signs as open to fishing. 
These open areas, comprising approxi¬ 
mately 2,700 acres, are delineated on a 
map available at refuge headquarters or 
from the Regional Director, U.S. Fish 
and Wildlife Service, Post Office and 
Courthouse Building, Boston, Massachu¬ 
setts 02109. Sport fishing and crabbinu 
shall be in accordance with all appli¬ 
cable State regulations except for the 
following special conditions. 

(1) Season: April 30 October 31 — 
daylight hours only. 

(2) Boat launching from refuge lands 
is not permitted. 

(3) All fish and crab lines must be at¬ 
tended. No set tackle may be used. 

(4) Use of airboats is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations winch 
govern sport fishing on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations. 
Part 33, and are effective through Octo¬ 
ber 31. 1976. 

William C. Ashe, 

Acting Regional Director. 

U.S. Fish and Wildlife Service. 

April 16,1976. 

(FR Doc.76-11875 Filed 4-23-76:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 

_ - - - - 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 29 ] 

TOBACCO INSPECTION 

Allocation of Tobacco Inspection Service; 

Eligibility for Price Support 

Notice is hereby given that the De¬ 
partment is considering the further 
amendment of its regulations (published 
at 39 FR 17753, 39 FR 20066. 39 FR 30975, 
39 FR 32975, 40 FR 24173, 40 FR 30917 
and 40 FR 31591) relating to tobacco in¬ 
spection and price support services with 
regard to flue-cured tobacco by amend¬ 
ing Subpart G—Policy Statement and 
Regulations Governing Availability of 
Tobacco Inspection and Price Support 
Services to Flue-Cured Tobacco on Des¬ 
ignated Markets (7 CFR Part 29). The 
proposed amendment would clarify the 
rules in regard to the obligation of a 
warehouse to comply with the opening 
date and selling schedule issued by the 
Secretary. The aforesaid policy state¬ 
ment and regulation are statements of 
agency policy and rules and regulations 
issued pursuant to the authority of the 
Tobacco Inspection Act (49 Stat. 731, 7 
U.S.C. 511 et seq.), the Agricultural Act 
of 1949, as amended (63 Stat. 1051, 7 
U.S.C. 1421 et seq.) and the Commodity 
Credit Corporation Charter Act, as 
amended (62 Stat. 1070, 7 U.S.C. 714 et 
seq.). 

Statement of Consideration 

As a result of the administration of 
the flue-cured tobacco “producer-desig¬ 
nation” program during the 1975 crop 
year, it has come to the attention of the 
Department that its regulations with 
regard to compliance with its opening 
date and selling schedules might be am¬ 
biguous. Section 9406 of the regulations 
(7 CFR 29.9406) currently provides that 
if a warehouse exceeds its scheduled sales 
opportunity that it shall have two sales 
days to come back into compliance and 
that if it does not “• •<. • no tobacco 
inspection or price support services shall 
be made available at such warehouse on 
the next succeeding sales day.” This pro¬ 
vision of the regulations has been inter¬ 
preted by at least one warehouse to 
mean that a warehouse would only lose 
one day of sales opportunity without 
regard to the amount by which it ex¬ 
ceeded its scheduled sales opportunity. 

In order to clarify the regulations, it 
is proposed to amend section 9406 to 
provide specifically that: 

(1) Any warehouse, which exceeds its 
scheduled sales opportunity must be back 
in compliance at the end of the second 
succeeding sales day or it shall lose to¬ 


bacco inspection and price support serv¬ 
ices on the third succeeding sales day; 
and * 

(2) As a result of overselling, the sales 
schedule will be adjusted to reflect a 
reduction in sales opportunity to that 
warehouse. If after receiving this ad¬ 
justed schedule, said warehouse over¬ 
sells again, only one sales day will be 
allowed for it to come into compliance. 
Therefore, if said warehouse does not 
comply, it will be denied tobacco inspec¬ 
tion and price support services on the 
second succeeding sales day. 

This was the intent of the regulation, 
as previously issued and is necessary in 
order to guarantee the integrity of the 
sales schedule issued by the Secretary. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with this pro¬ 
posed amendment should file the same 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administra¬ 
tion Building. Washington. D.C. 20250 
not later than May 26. 1976. All doc¬ 
uments filed should be in quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposed amendment to Subpart 
G, is as follows: 

1. Revise § 29.9406<b> as set forth 
below r : 

§ 29.9106 Failure of warehouse to com¬ 
ply with opening date and selling 
schedule. 

• * • • • 

<b) Except as provided in paragraph 
(c> of this section, if on any sales day 
during the marketing season a warehouse 
exceeds its scheduled sales opportunity 
for. designated, undesignated, or resale 
tobacco, it must be back in compliance 
at the end of the second'succeeding sales 
day or it shall lose tobacco inspection and 
price support services on the third suc¬ 
ceeding sales day. For the fourth sales 
day following the violation, an adjusted 
schedule will be issued that warehouse 
reflecting a reduction in its sales oppor¬ 
tunity due to overselling. If said ware¬ 
house oversells the sales opportunity pro¬ 
vided by the adjusted schedule it mast 
come into compliance on the next sales 
day and if it fails to do so it will lose 
tobacco inspection and price support 
services on the next succeeding sales day. 
During the closeout period, if a ware- 
hoase sells tobacco in excess of that al¬ 
lowed by the selling schedule on either of 
the last two sales days of the marketing 
season, then such excess sales shall be 
deducted from its scheduled sales oppor¬ 


tunity on the first, or more, sales days of 
the next marketing season. Any such ad¬ 
justment which is within 100 pounds of 
the required deduction shall be consid¬ 
ered as in compliance with this section. 
***** 
Done at Washington. D.C.. this 21st 
day of April 1976. 

Donald E. Wilkinson, 

Administrator. 

(FR Doc.76-12020 Filed 4-23-76:8:45 am] 


[ 7 CFR Part 908 ] 

HANDLING OF VALENCIA ORANGES 

GROWN IN ARIZONA AND DESIGNATED 

PART OF CALIFORNIA 

Size Regulation 

This proposal would extend from 
May 21. 1976. through January 15, 1977. 
the current minimum size requirement 
of 2.32 inches in diameter for Valencia 
oranges grown in District 1 or District 
3 of the California-Arizona production 
area. Shipments of such Valencia 
oranges are currently regulated through 
May 20. 1976, pursuant to Valencia 
Orange Regulation 528. Consideration is 
also being given to the establishment be¬ 
ginning May 21 of the same minimum 
size requirement of 2.32 inches in diam¬ 
eter for the handling of Valencia oranges 
grown in District 2 of the production 
area. 

The proposed amendment of Valen¬ 
cia Orange Regulation 528 is designed 
to continue in effect the current mini¬ 
mum diameter requirement for such fruit 
and to set the same minimum diam¬ 
eter for oranges grown in District 2 con¬ 
sistent with the objective of the act of 
promoting orderly marketing and pro¬ 
tecting the interest of consumers. 

Notice is hereby given that the De¬ 
partment is considering proposed amend¬ 
ment of the size regulation for Valencia 
oranges grown in District 1, District 2, 
or District 3 pursuant to the applicable 
provisions of the marketing agreement, 
as amended, and Order No. 908, as 
amended (7 CFR Part 908) regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia. This regulatory program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The proposed amend¬ 
ment was recommended by the Valen¬ 
cia Orange Administrative Committee, 
established under said amended mar¬ 
keting agreement and order as the 
agency to administer the terms and pro¬ 
visions thereof. 

The proposed regulation Is designed 
to permit shipment of ample supplies 
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of Valencia oranges of acceptable sizes 
in the interest of both growers and con¬ 
sumers. The proposal is designed to 
maintain orderly marketing conditions, 
provide consumer satisfaction, and guard 
against the shipment of undesirable sizes 
of Valencia oranges, which tend to 
weaken the market for such fruit. The 
proposed amendment of Valencia Orange 
Regulation 528 is consistent with the 
size composition and estimated crop of 
Valencia oranges in the production area. 

The proposal is as follows: 

Amend paragraph <a) of Valencia 
Orange Regulation 528 (41 FR 14859, 
April 8, 1976) to read as follows: 

§ 908.828 Valencia Orange Regulation 
528. 

(a) Order. (1) During the period 
May 21. 1976, through January 15. 1977. 
no handler shall handle any Valencia 
oranges grown in District 1, District 2, 
or District 3, which are of a size smaller 
than 2.32 inches in diameter, which shall 
be the largest measurement at a right 
angle to a straight line running from the 
stem to the blossom end of the fruit: 
Provided , That not to exceed 5 percent, 
by count, of the Valencia oranges con¬ 
tained in any type of container may 
measure smaller than 2.32 inches in 
diameter. 

• • • • ♦ 

All persons w'ho desire to submit writ- 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed amendment shall file same, in 
quadruplicate, with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Room 112, Administration Building, 
Washington, D.C. 20250, not later than 
May 10. 1976. All written submissions 
made pursuant to this notice wall be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27 <b)). 

Dated: April 20, 1976. 

Charles R. Brader. 

Deputy Director. Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[PR Doc 76-11344 Piled 4-23-76:8:45 am) 


Forest Service 
[ 36 CFR Part 292 ] 

NATIONAL RECREATION AREAS 

SUBPART C—SAWTOOTH NATIONAL 

RECREATION AREA—PRIVATE LANDS 

Notice of Proposed Private Land Use 
Category Reclassification 

Section 4(a) of the Act of August 22, 
1972 (86 Stat. 613), provides that the 
Secretary of Agriculture shall make and 
publish regulations setting standards for 
the use, subdivision and development of 
privately owned property within the 
boundaries of the Sawtooth National 
Recreation Area. This private lands reg¬ 
ulation was published in the Federal 
Register on March 29, 1974 (39 FR 
11544). 

Notice is hereby given that the Secre¬ 
tary proposes to amend the Land Use 


PROPOSED RULES 

Category Map, dated December 15, 1973, 
included by reference in § 292.15(a) of 
the private lands regulation. The map. 
and the proposed amendment dated 
May 30, 1975, are on file and available 
for public inspection in the office of the 
Area Ranger, Saw 7 tooth National Recre¬ 
ation Area. Ketchum, Idaho. 

Interested persons may submit written 
comments, views, suggestions, or objec¬ 
tions to the U.S. Department of Agricul¬ 
ture. Forest Service, Recreation Man¬ 
agement Staff. Washington. D.C. 20250, 
by May 26.1976. 

All written submissions made pursuant 
to this notice will be available for public 
inspection in Room 4243, South Agricul¬ 
ture Building. 12th Street and Inde¬ 
pendence Ave.. SW., Washington, D.C., 
during regular business hours (7 CFR 
1.27(b)). 

The proposed amendment would make 
the following changes in land use cate¬ 
gories within the Sawtooth National 
Recreation Area— 

Sawtooth City Designated Community 

Acres 

1. SmUey Creek subdivision No. 5: 

Exclude lots C-l, C-2, C-3. C-4, 

C-5, C-6, 0-1, and C-8 from 
designated community category 
and reclassify to agricultural-. 5. 78 

2. SmUey Creek subdivision No. 2: 

Exclude lots 2. 3. 4. 12, and 31 
from designated community 
category and reclassify to agri¬ 


cultural _ 2 28 

3. Airport subdivision: Exclude total 

subdivision from designated 
community category and re¬ 
classify to agricultural- 7. 169 

4. Sawtooth City Airport: Exclude in 

entirety from designated com¬ 
munity category and reclassify 

to commercial_ 40.00 

6. Justus Properties: Exclude In en¬ 
tirety from designated community 
category and reclassify to residen¬ 
tial -- 80 00 

Total removed from designated 
community category and re- 
class Hied _ 135. 229 


1. Gateway subdivision: Add lots i. 2. 

3. 4, and Gateway Village (block 2): 
lots 3. 4, 6 . 6. and 7 (block 3) and 
lots 2. 3. and 7 (block 1) to the 
designated community classification. 

All arc presently classified as com¬ 
mercial (outside)_ 0.33 

2. Add that portion of the Farrell prop¬ 

erty which Is presently classified as 
commercial (outside) to the desig¬ 
nated community classification_ 2.00 

Total added to designated com¬ 
munity classification_ 8.33 

These proposed changes correspond to 
those listed in the Development Plans for 
Sawtooth City and Lower Stanley. These 
Plans are on file and available for public 
inspection in the office of the Area Ran¬ 
ger, Sawtooth National Recreation Area, 
Kctchum, Idaho. 

The proposed boundary changes in the 
Saw-tooth City Designated Community 
are deemed necessary for the following 
reasons. The removal of the residential 
lots adjacent to U.S. Highway 93 from 
the Designated Community category and 
reclassification to Agricultural w r ill pre¬ 
vent intrusion upon the pastoral scene, 
preserve esthetic qualities, and eliminate 
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traffic safety hazards. The Sawtooth City 
airport is being reclassified to Commer¬ 
cial category, and will continue to be op¬ 
erated in support cf the purposes for 
which the Sawtooth National Recreation 
Area was established. The removal of 80 
acres from the Designated Community 
category and reclassification to Resi¬ 
dential will allow controlled development 
compatible with the interests of both 
Sawtooth City and the standards estab¬ 
lished for the Sawtooth National Recrea¬ 
tion Area. 

The proposed boundary changes for 
the Lower Stanley Designated Commu¬ 
nity will add 8.33 acres presently classi¬ 
fied as Commercial (outside) to the Des¬ 
ignated Community category. This will 
permit Lower Stanley to assist in the con¬ 
trol of development and use of these 
properties so that impacts of ultimate 
development will be within acceptable 
limits (for the protection of scenic, recre¬ 
ational, natural, historic, pastoral, and 
fish and wildlife values of the area), 
while providing essential community 
services. 

Robert W. Long, 
Assistant Secretary. 

April 20,1976. 

| FR Doc.70-11945 Filed 4-23-70; 8; 45 am | 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

[45 CFR Part 196] 

DOMESTIC MINING AND MINERAL FUEL 
CONSERVATION FELLOWSHIPS 

Notice of Proposed Rulemaking 

Correction 

In FR Doc. 76-9610 appearing on page 
14384 in the issue of Monday, April 5, 
1976, on page 14385 in § 196.12(a) the 
sixth line should have read “are con¬ 
tinuing their gracfiate studies,". 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

[Docket No. FI 10401 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination for 

Borough of Perkasle, Bucks County, 

Pennsylvania 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for the 
Borough of Perkasie, Bucks County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to w hom the Secretary 7 has delegated the 


FEDERAL REGISTER, VOL 41, NO. 81—MONDAY, APRIL 26, 1976 















17.W8 


PROPOSED RULES 


statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Borough mast adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
floods are listed below for selected lo¬ 
cations. Maps and'other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at the 
office of the Borough Secretary, 607 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17304, November 28. 1968), as amended; 42 
U.8.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27, 1969, as 
amended by 39 F.R. 2787, January 24, 1974) 

Issued: March 2, 1976. 

Howard B. Clark, 

Acting Federal Insurance 

Administrator. 

IFR Doc.76-11959 Piled 4-23-76;8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-1041) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Notice of Proposed Flood Elevation Deter¬ 
mination for the City of Skagway, Kenai 
Peninsula, Alaska 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pi. 93-234), 87 Stat. 980, which added 
Section 1363 to the Nation al Flo od In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968, Pi. 90-488). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (Section 1917.4 
(a)) hereby gives notice of his proposed 


Chestnut Street, Perkasie, Pennsylvania 
18944. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Frank Kulp, Borough 
Secretary, 607 Chestnut Street, Perkasie, 
Pennsylvania 18944. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community or July 26, 
1976, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


determinations of flood elevations for the 
City of Skagway, Kenai Peninsula, 
Alaska. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at the 
City Clerk’s desk. City Hall, Skagway. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. G. D. Acker. City Man¬ 
ager, Box 415, Skagway, Alaska 99840. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named commu¬ 
nity or July 26, 1976, whichever is the 
later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17804, November 28, 1968), as amended; 42 
UJS.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27, 1969. as' 
amended by 39 F.R. 2787, January 24, 1974) 

Issued: March 2. 1976. 

Howard B. Clark. 

Acting Federal Insurance 

Administrator , 

(FR Doc.76-1 i960 filed 4-23-76; 8:45 am J 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 39] 

(Docket No. 156121 

ROLLS ROYCE (1971) RB211-22 
SERIES ENGINES 

Proposed Airworthiness Directive 

Amendment 39-2170. (40 FR 16190). 
AD 75-08-18. requires periodic inspec¬ 
tions for cracks in the intermediate com¬ 
pressor casing and replacement of the 
casing, as necessary, on Rolls-Royce 
(1971) RB211 series engines. After issu¬ 
ing Amendment 39-2170, the Federal 
Aviation Administration determined that 
compliance with that AD is not required 
for engines with steel compressor casings, 
and that oil passageway sleeves are nec¬ 
essary on all RB211-22 series engines 
with aluminum casings. Therefore, the 
agency is considering superseding 
Amendment 39-2170 with a new AD that 
requires periodic inspections of interme¬ 
diate compressor casings for cracks, re¬ 
placement of the casings, as necessary, 
and the incorporation of oil passageway 
sleeves in RB211-22 series engines hav¬ 
ing cast aluminum compressor casings. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Commiuiic&tions should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Ad¬ 
ministration. Office of the Chief Counsel, 
Attention: Rules Docket, AGC-24, 800 
Independence Avenue, S.W. Washington, 
D.C. 20591. All communications received 
on or before May 26, 1976, will be con¬ 
sidered by the Administrator before tak¬ 
ing action upon the preposed rule. The 
proposals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date for 
comments, in the rules docket for ex¬ 
amination by interested persons. 

This amendment is proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a). 1421, and 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add- 


Soureo of flooding 


Location 


WidtH in feet 

Elevation In measured from top 

feet above riverside of dike to 

mean sea level 100-yr flood boundary 
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ing the following new airworthiness di¬ 
rective: 

Rolls-Royce (1071) Limited. Applies to 
Rolls-Royce RB211-22 series engines 
that do not Incorporate Rolls-Royce 
Modification 72-3310. 

Compliance Is required as Indicated. 

To prevent Inflight engine shutdown that 
could result from cracks In the engine inter¬ 
mediate casing, accomplish the following: 

(a) Within the next 50 hours engine time 
In service after the effective date of this AD, 
or before the accumulation of the lesser of 
400 hours total engine time in service or 280 
cycles, whichever occurs later, unless already 
accomplished In accordance with Revision 3 
of Rolls-Royce Service Bulletin RB211-72- 
A3077, dated January 31, 1975. comply with 
paragraph (b) of this AD. 

(b) Inspect the outside of the Intermedi¬ 
ate compressor casing for axial cracks In the 
•outer main casing wall, using the dye pene¬ 
trant method— 

(1) In the vicinity of the internal wheel 
case oil scavenge boss and the borescope ac¬ 
cess port at the 5 o'clock location when 
viewed from the rear; and 

(2) In the vicinity of the Internal gearbox 
oil vent and pressure tube connections 
(ground handling point) at the 9 o’clock lo¬ 
cation when viewed from the rear. 

(c) If a crack Is found during any Inspec¬ 
tion required by this AD, and that crack,— 

(1) Has reached either the 611 scavenge 
boss which Is located at the 6 o'clock loca¬ 
tion or the ground handling point which is 
located at the 9 o’clock location; 

(2) Has progressed through either the oil 
scavenge boss which Is located at the 5 o’clock 
location or the ground handling point which 
Is located at the 9 o’clock location; or 

(3) Is in close proximity to and appears to 
be approaching either the oil scavenge boss 
which is located at the 5 o’clock location or 
the ground handling point which is located 
at the 9 o’clock location; before further 
flight, except that the engine may be oper¬ 
ated on an aircraft which Is flown in ac¬ 
cordance with PARS 21.197 and 21.199 to a 
base where replacement can be accomplished, 
replace the cracked casing with a serviceable 
casing of either steel or aluminum. If re¬ 
placement is accomplished with an alumi¬ 
num casing, continue to inspect the alumi¬ 
num replacement casing for cracks in 
accordance with parabraph (b) of this AD 
at intervals established in paragraph (e) of 
this AD. 

(d) If a crack is found during any in¬ 
spection required by this AD which does not 
conform to any of the criteria of paragraph 
(c) of this AD and which has progressed 
from a point forward to a point aft of the 
oil scavenge boss which is located at the 
5 o’clock location, or from a point forward 
to a point aft of the ground handling point 
which is located at the 9 o'clock location, 
replace the cracked casing with a serviceable 
casing of either steel or aluminum, before 
further flight, except that the engine may 
be operated on an aircraft which is flown, 
either— 

(1) In accordance with FARS 21.197 and 
21.199 to a base where replacement can be 
accomplished; or 

(2) For 7 or less additional cycles, provided 
that— 

(l) There Is no visible loss of oil; 

(il) Engine oil consumption remains 
within the limits established for the engine; 
and 

(111) All other engines on the aircraft ar6 
inspected in accordance with the provisions 
of this AD at the same time as the affected 
engine and are found free of any of the 
cracks specified In paragraphs (c) and (d) 
of this AD. 


If a cracked casing is replaced with a serv¬ 
iceable aluminum casing, continue to Inspect 
the replacement casing for cracks In accord¬ 
ance with paragraph (b) of this AD at inter¬ 
vals established in paragraph (e) of this AD. 

(e) Repeat the inspection specified in para¬ 
graph (b) of this AD at Intervals.not to 
exceed— 

(1) 300 cycles from the last Inspection for 
engines incorporating either Rolls-Royce 
Service Bulletin 72-3650, dated January 20. 

1975, or Rolls-Royce Service Bulletin 72- 
3720, Revision 2, dated March 21, 1975. or an 
FAA-approved equivalent of either; 

(2) 300 cycles from the last Inspection for 
engines incorporating Rolls-Royce Service 
Bulletin 72-3681, dated October 7, 1974, or 
an FAA-approved equivalent, until modified 
In accordance with paragraph (f) of this AD; 
or 

(3) 150 cycles from the last Inspection for 
engines which have not incorporated any of 
the modifications specified In paragraph (e) 
(1) or (e)(2) of this AD, until modified In 
accordance with paragraph (f) of this AD. 

(f) For engines with aluminum compressor 
casings on which no oil passageway sleeves 
have been Incorporated or which have been 
modified in accordance with Rolls-Royce 
Service Bulletin 72-3681, dated October 7. 
1974, within the next 500 hours engine time 
In service after the effective date of this AD, 
install a sleeve at the 5 o’clock location, 
viewed from the rear. Into the Intermediate 
case internal wheel case oil return passageway 
In accordance with either Rolls-Royce Serv¬ 
ice Bulletin 72-3650. dated January 20, 1975, 
or Rolls-Royce Service Bulletin 72-3720, Re¬ 
vision 2. dated March 21, 1975, on an equiva¬ 
lent of either, approved by the Chief, Aircraft 
Certification Staff, Europe, Africa and Middle 
East Region. Federal Aviation Administra¬ 
tion, c/o American Embassy. APO New York, 
N.Y. 00667 and thereafter inspect the casing 
for axial cracks in accordance with paragraph 
(b) of this AD at intervals not to exceed 300 
cycles from the last inspection. 

(g) For the purpose of this AD, the num¬ 
ber of cycles equals the number of flights 
that involve an engine operating sequence 
consisting of engine starting, takeoff, oper¬ 
ation, landing, and engine shutdown. 

This supersedes Amendment 39-2170 (40 
FR 16190), AD 75-08-18. 

Issued in Washington, D.C. on April 16, 

1976. 

J. A. Ferrarjese, 

Acting Director, 
Flight Standards Service. 

[FR Doc.76-11939 Filed 4-23-76:8:45 am] 


[ 14 CFR Part 39 ] 

[Docket No. 15613 [ 

BRITISH AIRCRAFT CORPORATION VIS¬ 
COUNT MODEL 744, 745D f AND 810 
AIRPLANES 

Proposed Airworthiness Directives 

Amendment 39-1154 (36 FR 2562), AD 
71-4-2, requires repetitive inspection and 
replacement, if necessary, of the spigot 
bracket, P/N 70120-367, of the elevator 
spring servo tab control mechanism on 
British Aircraft Corporation (BAC) Vis¬ 
count Model 744, 745D, and 810 airplanes. 
After issuing Amendment 39-1154, the 
FAA has determined that a service life 
limitation for the spigot bracket is nec¬ 
essary to prevent the possible failure of 
the elevator servo tab system. Therefore, 
the FAA is considering superseding 


Amendment 39-1154 with a new AD that 
would require the repetitive replacement 
of the spigot bracket, P/N 70120-367, on 
BAC Viscount Model 744, 745D, and 810 
airplanes. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration, Office of the Chief Counsel, At¬ 
tention: Rules Docket AGC-24, 800 In¬ 
dependence Avenue, S.W., Washington, 
D.C. 20591. All communications received 
on or before May 26, 1976, will be con¬ 
sidered by the Administrator before tak¬ 
ing action upon the proposed rule. The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments w T ill be available, 
both before and after the closing date 
for comments, in the rules docket for 
examination by interested persons. 

This amendment 1s proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, and 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(C) ). 

In consideration of the foregoing, It 
Is proposed to amend § 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 

British Aircraft Corporation. Applies to 
Viscount Model 744, 745D, and 810 Series 
airplanes, certificated In all categories. 

Compliance is required as indicated. 

To prevent possible failure of the elevator 
spring servo tab control mechanism, accom¬ 
plish the following: 

(a) Replace the spigot bracket, P/N 70120- 
367, that attaches the elevator spring tab 
system bellcrank to the left elevator torque 
tube with a new bracket of the same part 
number as follows: 

(1) If neither paragraph (b) nor (c) of 
AD 71-4-2 has been compUed with prior to 
the effective date of this AD, replace the 
bracket within the next 100 hours time in 
service after the effective date of this AD or 
prior to the accumulation of 12,000 hours 
total time in service on the bracket, which¬ 
ever occurs later. 

(2) If paragraph (b) or (c) of AD 71-4-2 
has been complied with prior to the effective 
date of this AD, replace the bracket at the 
latest of the following: 

(I) Within the next 50 hours time in serv¬ 
ice after the effective date of this AD. 

(II) Within 1000 hours time in service after 
complying with AD 71-4-2 if the bracket was 
not replaced in complying with that AD. 

(III) Prior to the accumulation of 12,000 
hours total time in service on the bracket. 

(3) After complying with paragraph (a) 
(1) or (a) (2) of this AD, as appropriate, con¬ 
tinue to replace the brackets prior to the ac¬ 
cumulation of 12,000 hours total time in serv¬ 
ice after installation. 

(b) Operators who have not kept records 
of total hours time In service on Individual 
spigot brackets, P/N 70120-367, must sub¬ 
stitute In lieu thereof the total hours time 
In service of the airplane. 

This supersedes amendment 39-1154 (30 FR j 
2562), AD 71-4-2. 
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Issued in Washington, D.C. on April 
10. 1976. 

J. A. Ferrarese, 

Director , 

Flight Standards Service . 

| PR Doc 76-11940 Filed 4-23-76:8:45 am] 


[14CFR Part 39] 

(Docket No. 15615] 


HAWKER SIDDELEY 
MODEL H.S. 748 


AVIATION LTD. 
AIRPLANES 


Proposed Airworthiness Directive 

The Federal Aviation Administration is 
considering amending Part 39 of the Fed¬ 
eral Aviation Regulations by adding an 
airworthiness directive applicable to 
Hawker Siddeley Aviation Ltd Model H.S. 
748 Series 2A airplanes. There have 
been reports of cracks in the elevator 
outer hinge brackets and ribs that af¬ 
fect both the primary and secondary 
structural attachments to the tailplane 
and could result in elevator failure. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, the proposed airworthiness 
directive would require repetitive inspec¬ 
tions, repair or replacement, as neces¬ 
sary, and reinforcement of the elevator 
hinge rib area on Hawker Siddeley Avia¬ 
tion Ltd. Model H.S. 748 Series 2A air¬ 
planes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration, Office of the Chief Counsel, At¬ 
tention: Rules Docket, AGC-24, 800 In¬ 
dependence Avenue, SW., Washington, 
D.C. 20591. All communications received 
on or before May 26, 1976. will be con¬ 
sidered by the Administrator before tak¬ 
ing action upon the proposed rule. The 
proposals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date for 
comments, in the rules docket for exami¬ 
nation by interested persons. 

This amendment is proposed under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423) and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing, it 
Ls proposed to amend § 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 

directive. „ a . 

Hawker Siddelet Aviation Ltd. Applies to 
Model HS. 748. 8erles 2A airplanes, all 
serial numbers, certificated in all cate¬ 
gories. 

Compliance Is required as indicated, un¬ 
less already accomplished. 

To prevent cracks in the outboard and 
center elevator hinge ribs and associated 
structure of the horizontal stabilizer, accom¬ 
plish the following: 


(a) Within the next 100 hours time in 
service after the effective date of this AD, 
and thereafter at Intervals not to exceed 100 
hours time in service from the last inspec¬ 
tion, visually inspect the area of the out¬ 
board and center elevator hinge ribs In ac¬ 
cordance with Part 2A of the section entitled 
“Accomplishment Instructions” of Hawker 
Siddeley Aviation Ltd, Service Bulletin No. 
55/11, dated October 16. 1073, or an FAA- 
approved equivalent. 

(b) If, during an Inspection required by 
paragraph (a) of this AD. a crack, loose 
rivets, or corroded support bearings or pivot 
pins are found, before further flight, con¬ 
duct an internal inspection of the area where 
the affected hinge ribs attach to the sta¬ 
bilizer rear spar in accordance with Part 2B 
of the section entitled "Accomplishment In¬ 
structions" of Hawker Siddeley Aviation Ltd. 
Service Bulletin No. 55/11, dated October 15, 
1973, or an FAA-approved equivalent and 
comply with paragraph (c) of this AD. 

(c) If. during an inspection required by 
paragraph (a) or (b) of this AD. a crack, 
loose rivets, or corroded support bearings or 
pivot pins are found, before further flight, 
replace or repair the affected parts, as ap¬ 
propriate, In accordance with Part 2C of the 
section entitled "Accomplishment Instruc¬ 
tions" of Hawker Siddeley Aviation Ltd. 
8ervlce Bulletin No. 55/11, dated October 15. 

1973, or an FAA-approved equivalent, and 
thereafter continue to comply with para¬ 
graph (a), (b) and (c) of this AD. 

(d) Within the next 1000 hours time in 
service after the effective date of this AD. 
replace the existing external gusset plates 
(top and bottom) at the outboard and cen¬ 
ter elevator hinge ribs with larger and heavier 
gusset plates and add inspection holes all in 
accordance with Parts 2A, 2B, 2C, and 2E of 
the section entitled "Accomplishment In¬ 
structions" of Hawker Siddeley Aviation Ltd. 
Service Bulletin No. 55/12. dated January 2. 

1974, or an FAA-approved equivalent. 

(e) Upon Incorporation of the alterations 
required by paragraph (d) of this AD. the 
repetitive inspections required by this AD 
may be discontinued. 

Issued in Washington. D.C., on April 
19. 1976. 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service. 

|PR Doc.76 11941 Filed 4-23-76:8:45 am] 


[ 14 CFR Part 39 ] 

|Docket No. 15616] 

HAWKER SIDDELEY AVIATION, LTD. 

MODEL DH/BH—125 AIRPLANES 

Proposed Airworthiness Directives 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
certain Hawker Siddeley Aviation Ltd. 
Model DH/BH-125 airplanes. There has 
been a report of a failure of an airbrake 
servodyne of a design similar to that 
installed on the Model DH/BH-125 air¬ 
planes. Based on this failure, the FAA has 
determined that the airbrake operating 
circuit as well as the airbrake servodyne 
of certain Model DH/BH-125 airplanes 
are susceptible to failure. These failures 
could result in loss of control due to un¬ 
wanted deployment of the airbrakes. 


Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, the proposed airworthiness 
directive would require necessary modi¬ 
fications of the airbrake servodynes and 
operating circuit on certain Hawker Sid¬ 
deley Aviation Ltd. Model DH/BH-125 
airplanes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Admin¬ 
istration, Office of the Chief Counsel. 
Attention: Rules Docket, AGC-24, 800 
Independence Avenue, SW.. Washington. 
D.C. 20591. All communications received 
on or before May 26. 1976, will be con¬ 
sidered by the Administrator before tak¬ 
ing action upon the proposed rule. The 
proposals contained in this notice may 
be changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date for 
comments, in the rules docket for exami¬ 
nation by interested persons. 

This amendment is proposed under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423) and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing, it Ls 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new airworthiness di¬ 
rective: 

Hawker Siddelet Aviation. Ltd. Applies to 
Model DH/BH-125 alrplaues Series 400A. 
S/N NA-711 through NA-758 and all 
Model DH/BH-125 airplanes Series 1A, 
1A-522, 1A/S-522, 3A, 3AR. 3ARA, cer¬ 
tificated In. all categories. 

Compliance Is required within the next 
200 hours time in service after the effective 
date of this AD. unless already accomplished. 

To prevent possible unwanted deploy¬ 
ment of airbrakes In flight, accomplish the 
following: 

(a) For all aircraft except those altered to 
Include airbrake servodynes P/N AIR 46520/0 
and 46521/0 in accordance with the Part D 
Supplment of Hawker Siddeley Aviation, 
Ltd.. Modification 252174, Service Bulletin 
SB 27-86-(2174). dated March 29. 1972, mod¬ 
ify the airbrake servodynes, P/N AIR 45398 
and 45399, in accordance with Part A of the 
section entitled “Accomplishment Instruc¬ 
tions” of Hawker Siddeley Aviation, Ltd.. 
Service Bulletin 27-86-(2174), Revision 4. 
dated March 29, 1972. or an FAA-approved 
equivalent. 

(b) For all aircraft, modify the airbrake 
operating ciroult (R/H and L/H) in accord¬ 
ance with Part C of the section entitled 
“Accomplishment Instructions" of Hawker 
Siddeley Aviation, Ltd., Service Bulletin 27- 
86-(2l74), Revision 4, dated March 29. 1972. 
or an FAA-approved equivalent. 

Issued in Washington. D.C. on April 19. 
1976. 

J. A. Ferrarese, 
Acting Director , 
Flight Standards Service. 

(FR Doc 76-11942 Filed 4-23-76:8:45 am] 
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[14CFR Part 71] 

l Airspace Docket No. 76-NE-l) 

AUGUSTA, MAINE, CONTROL ZONE 
AND TRANSITION AREA 

Proposed Alteration; Correction 

Notice of a proposal to amend Sections 
71.171 and 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations by altering 
the Augusta, Maine, Control Zone and 
700-foot Transition Area was published 
in the Federal Register on February 26, 
1976 (41F.R. 8392). 

The descriptions of the control zone 
and transition area in the Notice were 
incorrect. 

Therefore, in FR Doc. 76-5115 appear¬ 
ing at Page 8392 in the Federal Register 
of Thursday, February 26, 1976 (41 F.R. 
8392), the following changes are made: 

1. Delete the description of the pro¬ 
posed control zone in paragraph 1 and 
insert in lieu thereof the following des¬ 
cription: 

Within a 6 mile radius of the center, (lati¬ 
tude 44°19' N„ longttude_69 e 48' W.) of Au¬ 
gusta State Airport. Augusta Maine; with 
in 4.5 miles each side of the Augusta, Maine 
VORTAC 328° radial extending from the 5 
mile radius zone to 12 miles northwest of 
the Augusta VORTAC, and within 3 miles 
each side of the Augusta. Maine VORTAC 
156° radial extending from the 5 mile radius 
zone to 8.6 miles southeast of the VORTAC. 

2. Delete the description of the pro¬ 
posed transition area in paragraph 2 
and insert in lieu thereof the follow¬ 
ing description: 

That airspace extending upward from 700 
feet above the surface within an 8 mile radius 
of the center of the Augusta State Airport, 
(latitude 44°19'N., longitude 69 U 48'W.) and 
within 6.6 miles northeast and 9.6 miles 
southwest of the 328" radial of the Augusta 
VORTAC extending 24 miles northwest of 
the Augusta VORTAC, and within an 11.5 
mile radius of the center of Waterville Rob¬ 
ert LaFleur Airport (latitude 44°32'10"N., 
longitude 69°40'30"W.), Waterville, Maine, 
and within 4.6 miles southwest and 9.5 miles 
northeast of the Augusta VORTAC 156* 
radial extending 19.0 miles southeast of the 
Augusta VORTAC; excluding that portion 
which coincides with the Wiscasset, Maine 
700-foot Transition Area. 

In order to afford interested persons 
an opportunity to submit data or views 
on the corrected proposal, the period for 
public comment is hereby extended to 
May 26,1976. 

This correction and extension of time 
for public comment is made under the 
authority of Section 307(a) of the Fed¬ 
eral Aviation Act of 1958 [72 Stat. 749; 
49 U.S.C. 13481 and Section 6(c) of the 
Department of Transportation Act [49 
U.S.C.1655(c)]. 

Issued in Burlington, Massachusetts, 
on April 12,1976. 

Quentin S. Taylor 
Director, New England Region. 

|FR Doc.76-11927 Filed 4 23-76,8:45 am| 


[14CFR Part 71] 

| Airspace Docket No. 76-KA-23] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending section 71.181 
of Part 71 of the Federal Aviation Reg¬ 
ulations so as to designate a Cross Keys, 
N.J., Transition Area. 

A‘ new VOR Rwy 9 instrument ap¬ 
proach procedure has been developed for 
Crass Keys Airport, Cross Keys, NJ., 
and will require designation of a transi¬ 
tion area to provide controlled airspace 
for IFR arrivals and departures at that 
airport. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. Eastern Re¬ 
gion, Attn: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, New York 11430. All 
communications received on or before 
May 26, 1976 will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made 
for informal conferences with Federal 
Aviation Administration officials by con¬ 
tacting the Chief, Airspace and Proce¬ 
dures Eranch, Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this no¬ 
tice in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, Federal Building, 
Jolin F. Kennedy International Airport, 
Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Cross Keys, N.J.. proposes the airspace 
action hereinafter set forth: 

1. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations by des¬ 
ignating a Cross Keys, New Jersey tran¬ 
sition area as follows: 

Cross Keys, N.J. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the center. 39’42'09”N„ 75°01'48"W., of 
Cross Keys Airport, Cross Keys, New Jersey 
and within 2 miles each side of the Woods- 
town, N.J. VORTAC 071 ♦ radial, extending 
from the 5-mlle radius to 9 miles east of the 
Woodstown, N.J. VORTAC. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 172 Stat. 749; 49U.S.C. 13481 
and section 6(c) of the Department of 
Transportation Act [49 U.8.C. 1655(c)]. 


Issued in Jamaica, N.Y.. on April 14 

1976. 


Duane W. Freer, 
Director, Eastern Region. 


[FR Doc.76-11932 Filed 4-23 76;8:45am| 


[14 CFR Part 71] 

' [ Airspace Docket No. 76-EA-25 ] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending section 71.181 
of Part 71 of the Federal Aviation Regu¬ 
lations so as to alter the Millville, N.J . 
Transition Area (41 F.R. 546). 

The VOR Rwy 28 instrument approach 
procedure for Kroelinger Airport, Vine- 
land, N.J., has been revised and will re¬ 
quire alteration of the transition area 
to provide additional controlled airspace 
for aircraft executing the procedure. In¬ 
terested parties may submit such written 
data or views as they may desire. Com¬ 
munications should be submitted in trip¬ 
licate to the Director, Eastern Region. 
Attn: Chief, Air Traffic Division, Depart¬ 
ment of Transportation, Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport. 
Jamaica. New York 11430. All communi¬ 
cations received on or before May 26. 
1976 will be considered before action is 
taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Procedures Branch. 
Eastern Region. 

Any data or views presented during 
such conferences must also be submit¬ 
ted in writing in accordance with this 
notice in order become part of the rec¬ 
ord for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, Federal Building 
John F. Kennedy International Airport. 
Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Millville, N.J., proposes the airspace 
action hereinafter set forth: 

1. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations by 
amending the description of the Mill¬ 
ville. New Jersey Transition Area by 
deleting, “to point of beginning” and by 
inserting the following in lieu thereof, 
“to point of beginning and within 4.5 
miles south and 6.5 miles north of the 
Millville, N.J. VORTAC 257 c tadial and 
077° radial, extending from 5.5 miles 
west of the VORTAC to 11.5 miles east 
of the VORTAC.” 
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PROPOSED RULES 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 [72 Stat. 749; 49 U.S.C. 
1348] and section 6(c) of the Depart¬ 
ment of Transportation Act 149 U.S.C. 
1655(01. 


Issued in Jamaica, N.Y., on April 14, 
1976. 


Duane W. Freer, 
Director, Eastern Region. 


|FR Doc.76-11933 Filed 4-23-76:8:45 am] 


[ 14CFR Part 71] 

(Airspace Docket No. 76-SO-42) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Rockingham, N.C., 
transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion. Air Traffic Division, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before May 26, 1976 will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Airspace and Procedures Branch. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Southern Region, Room 645, 3400 Whip¬ 
ple Street, East Point, Ga. 

The Rockingham transition area de¬ 
scribed in § 71.181 (41 F.R. 440) would 
be amended by deleting the present de¬ 
scription and substituting the following 
therefor: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mlle ra¬ 
dius of Rockingham-Hamlet Airport (lat. 
34*53*30" N.. long. 79°45'35" W.); within 3 
miles each side of the 128* bearing from 
the Roscoe RBN (lat. 34*51*09" N.. long. 
79*41*38" W.), extending from the 6.5-mile 
radius to 8.5 miles southeast of the RBN. 

The proposed alteration is required 
for the following reasons: 

1. Increase basic radius area from 5 
miles to 6.5 miles to provide additional 
controlled airspace for IFR departures. 

2. Revoke an extension predicated on 
the Pinehurst VORTAC as it will not be 
needed if the basic radius area is in¬ 
creased. 

3. Alter an extension predicated on the 
RBN as the RBN has been relocated 
from a site on the airport to a new site 


approximately 3.6 miles southeast of the 
airport. 

4. Change the name of the Rocking¬ 
ham RBN to Roscoe RBN as it is FAA 
policy that only navigational aids lo¬ 
cated on an airport will carry the same 
name as the airport. 

This amendment is proposed under 
the authority of Sec. 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of Sec. 6(c) of the De¬ 
partment of Transportation Act (49 
U.S.C. 1655(0). 

Issued in East Point, Ga., on April 13, 
1976. 

George R. LaCaille, 
Acting Director, Southern Region. 

(FR Doc.76-11934 Filed 4-23-76:8:45 am] 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 76-30-38] 

CONTROL ZONE 
Proposed Designation 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Artesia, Miss., con¬ 
trol zone. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division. P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before May 26, 1976 will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Airspace and Procedures Branch. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the rec¬ 
ord for consideration. The proposal con¬ 
tained in this notice may be changed in 
light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region, Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Artesia control zone would be des¬ 
ignated as: 

Within a 5-mile radius of Golden Triangle 
Regional Airport (latitude 33°26*48" N., lon¬ 
gitude 88°35*30" W.). This control zone is 
effective from 0530 to 2230 hours, local time, 
daily. 

The proposed control zone is required 
to provide controlled airspace protection 
for IFR operations at the Golden Tri¬ 
angle Regional Airport during the period 
that air carrier flights are being con¬ 
ducted. 

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 


Issued in East Point, Ga., on April 2, 
1976. 

Phillip M. Swatek, 
Director, Southern Region. 
(FR Doc.76-11935 Filed 4-23-76:8:45 am] 


[14 CFR Part 71] 

[Airspace Docket No. 76-EA-22] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending section 71.181 of 
Part 71 of the Federal Aviation Regula¬ 
tions so as to designate a Leonardtown, 
Md., Transition Area. 

A new VOR Rwy 29 instrument ap¬ 
proach procedure developed for St. 
Marys County Airport, Leonardtown, 
Md., requires designation of a transition 
area to proride controlled airspace for 
IFR arrivals and departures at that air¬ 
port. Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion. Attn: Chief. Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, Nevy York 11430. All com¬ 
munications received on or before May 
26, 1976 will be considered before action 
is taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Procedures Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submit¬ 
ted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Leonardtown, Md., proposes the air¬ 
space action hereinafter set forth: 

1. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations by 
designating a Leonardtown, Md. transi¬ 
tion area as follows: 

Leonardtown, Md. 

That airspace extending upward from 
700 feet above the surface within a 6.5-mllc 
radius of the center. 38M8'56"N., 76*33*06" 
W. of St. Marys County Airport, Leonard¬ 
town, Md. excluding that portion which co¬ 
incides with the Patuxent River, Md. NAS 
transition area. 

This amendment Is proposed under sec¬ 
tion 307 (a) of the Federal Aviation Act 
of 1958 [72 Stat. 749; 49 U.S.C. 13481 and 
section 6(c) of the Department of 
Transportation Act [49 U.S.C. 1655(c)]. 
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Issued in Jamaica. N.Y., on April 13, 
1976. 

L. J. Cardinali, 
Acting Director , Eastern Region. 

1FR Doc.76-11936 Piled 4-23-76:8:45 am) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 76-EA-24| 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending section 71.181 of 
Part 71 of the Federal Aviation Regula¬ 
tions so as to designate a Brockport, 
N.Y., Transition Area. 

A new VOR Rwy 28 instrument ap¬ 
proach procedure has been developed for 
Ledgedale Airpark, Brockport. N.Y., and 
will require designation of a transition 
area to provide controlled airspace for 
IFR arrivals and departures at that air¬ 
port. Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director, 
Eastern Region, Attn: Chief. Air Traffic 
Division, Department of Transportation, 
Federal Aviation Administration. Fed¬ 
eral Building, John F. Kennedy Inter¬ 
national Airport. Jamaica, New York 
11430. All communications received on 
or before May 26, 1976 will be considered 
before action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with 
Federal Aviation Administration officials 
by contacting the Chief, Airspace and 
Procedures Branch, Eastern Region. 

Any data or views presented during 
such coferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel. Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Brockport, N.Y., proposes the airspace 
action hereinafter set forth: 

1. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations by 
designating a Brockport, New York 
Transition Area as follows: 

Brockport. N.Y. 

That airspace extending upward from 700 
feet above the surface within a 6-mlle radius 
of the center. 43 8 10'63" N., 77 , 54'55" W. of 
Ledgedale Airpark, Brockport, New York. 
This transition area is effective from sunrise 
to sunset, daily. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 172 Stat. 749; 49 U.S.C. 13481 
and section 6(c) of the Department of 
Transportation Act 149 U.S.C. 1655(c)]. 


Issued in Jamaica, N.Y., on April 14. 
1976. 

Duane W. Freer, 
Director ; Eastern Region . 

(PH Doc.76-11937 Filed 4-23-76:8:45 am) 


[ 14 CFR Part 71 ] 

I Airspace Docket No. 76-EA-32) 

CONTROL ZONE AND TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending section 71.171 
and 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the Char¬ 
lottesville, Va.. Control Zone (41 F.R. 
367) and Transition Area (41 F.R. 467). 

The ILS Rwy 3 and NDB Rwy 3 instru¬ 
ment approach procedures for Char¬ 
lottes ville-Albermarle Airport, Char¬ 
lottesville, Va., have been revised and will 
require alteration of the control zone 
and transition area to provide the re¬ 
quired controlled airspace for aircraft 
executing the procedure. Tills alteration 
will result in a minor reduction in the 
length of the control zone extension and 
an increase in the size of the transition 
area extension. Interested parties may 
submit such written data or views as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Eastern Region. Attn: Chief, Air Traffic 
Division, Department of Transportation. 
Federal Aviation Administration. Federal 
Building, John F. Kennedy International 
Airport. Jamaica, New York 11430. All 
communications received on or before 
May 26, 1976 will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief, Airspace and Procedures 
Branch, Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port. Jamaica, New r York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Charlottesville, Va., proposes the air¬ 
space action hereinafter set forth: 

1. Amend Section 71.171 of Part 71 of 
the Federal Aviation Regulations so as to 
amend the description of the Charlottes¬ 
ville, Va. Control Zone as follows: De¬ 
lete, “and within 2.5 miles each side of 
the 022° bearing from the Charlottes¬ 
ville RBN, extending from the 5-mile ra¬ 
dius zone to 2 miles north of the RBN. M 
and insert the following in lieu thereof: 
“and within 2.5 miles each side of the 
Charlottesville-AJbermarle Airport ILS 
localizer southwest course, extending 


from the 5-mile radius zone to 2.5 miles 
northeast of the Charlottesville. Va. 
RBN." 

2. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations so as 
to amend the description of the Char¬ 
lottesville, Va. Transition Area as fol¬ 
lows: Delete, “and within 3 miles each 
side of the 202° bearing from the Char¬ 
lottesville RBN. extending from the 13- 
mile radius arc to 8.5 miles south of the 
RBN,” and insert the following in lieu 
thereof: “and within 4.5 miles each side 
of the Charlottesville-Albermarle Air¬ 
port ILS localizer southwest course, ex¬ 
tending from the 13-mile radius arc to 
11 miles southwest of the Charlottesville. 
Va. RBN." 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 [72 Stat. 749; 49 U8.C. 13481 
and section 6(c) of the Department of 
Transportation Act T49 U.S.C. 1655(c)]. 

Issued in Jamaica, N.Y., on April 14. 
1976. 

Duane W. Freer, 
Director , Eastern Region. 

)FR Doc.76-11938 Filed 4-23-76:8:46 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 231 ] 

(Release Nos 33-5692, 34-12224; Pile No. 

87-622) 

GUIDE FOR PREPARATION OF REGISTRA 

TION STATEMENTS RELATING TO IN 

TERESTS IN REAL ESTATE LIMITED 

PARTNERSHIPS 

Undertaking Relating to Financial 
Information 

The Commission today approved the 
publication of Guide 60, “Preparation of 
Registration Statements Relating to In¬ 
terests in Real Estate Limited Partner¬ 
ships” of the Guides for the Prepara¬ 
tion and Filing of Registration State¬ 
ments under the Securities Act of 1933 
(“Act”) effective date April 20, 1976. See 
Rules and Regulations in this issue at 
page 17374. 

Proposed Guide 60 was published for 
comment on March 1, 1974 (Securities 
Act Release No. 5465) (39 F.R. 10278). 
Guide 60 is not a Commission rule nor is 
it published as bearing the Commission’s 
official approval; it contains comments 
and suggestions that the Division of 
Corporation Finance has developed in 
its processing of registration statements 
relating to real estate limited partner¬ 
ships. Since Guide 60 as published has 
been revised to reflect public comments 
on the Guide as originally proposed, the 
Commission does not believe that it is 
necessary to solicit additional comments 
on the Guide as a whole. However, one 
section of the Guide has been added 
(Section 21(C), “Undertaking to Provide 
Financial Information”, and the Com¬ 
mission is hereby proposing that section 
for comment. 

It is proposed to add an undertaking 
(Section 21(C)) to the series of under- 
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takings now present in the Guide which 
would require the registrant to furnish 
to investors the financial statements re¬ 
quired by Form 10-K (17 CFR 249.310) 
for one full year of operations after the 
effective date. The purpose of this under¬ 
taking is to try to assure that in Vestel's 
receive financial information relating to 
the partnership’s operations for at least 
the first year of actual operations. In 
many instances, the issuer’s obligation to 
file reports under the Securities Ex¬ 
change Act of 1934 terminates before the 
proceeds of the offering are fully in¬ 
vested so that the investor never receives 
financial information of the type re¬ 
quired by Form 10-K. 


PROPOSED RULES 

The Commission hereby authorizes, 
pursuant to Sections 7 and 10 of the Act, 
the publication for comment of proposed 
Section 21(C), Undertaking Relating to 
Financial Information. All interested 
persons are invited to submit their views 
and comments on that proposal in writ¬ 
ing to George A. Fitzsimmons. Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, on or before 
May 14, 1976. Such communications 
should refer to File No. S7-622 and will 
be available for public inspection. 

(Secs. 7. 10, 48 Stat. 78, 81; Sec. 205, 48 Stat. 
906; Sec. 8, 68 Stat. 685 (15 U.S.C. 77g. 77J)) 




By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

March 17, 1976. 

The section to be added is proposed to 
read as folows: 

Undertaking 21(0 

Section 21. Undertakings. 

(C) The following undertaking should 
be included in every registration state¬ 
ment: 

The registrant undertakes to provide to the 
limited partners the financial statements re¬ 
quired by Form 10-K for the first full fiscal 
year of operations of the partnership. 

(FR Doc.76-11978 Filed 4-23-76;8:45 am] 


f 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 

Customs Service 

[TT>. 76-113] 

REIMBURSABLE SERVICES 
Excess Cost of Preclearance Operations 
April 21, 1976. 

Notice is hereby given that pursuant 
to section 24.18(d), Customs Regula¬ 
tions (19 CFR 24.18(d)), the biweekly 
reimbursable excess costs for each pre- 
clearance installation are determined to 
be as set forth below and will be effec¬ 
tive with the pay period beginning May 
9,1976. 


Biweekly 

Installation: excess cost 

Montreal, Canada-$10, 564 

Toronto. Canada- 17, 568 

Kind ley Field. Bermuda_ 5.604 

Nassau. Bahama Islands_ 14, 945 

Vancouver, Canada_ 7,160 

Winnipeg. Canada_ 1.420 


John A. Hurley, 
Assistant Commissioner 
of Customs Administration. 
| FR Doc.12003 Filed 4-23-76;8:45 ami 


Office of the Secretary 

SMALL BUSINESS ADVISORY COMMITTEE 
ON ECONOMIC POLICY 

Meeting Notice 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act, PX. 
92-463, notice is hereby given that a 
meeting of the Executive Board of the 
Small Business Advisory Committee on 
Economic Policy will be held on May 11, 
1976. beginning at 10:30 a.m. in Room 
4121, Main Treasury Building, 15th 
Street and Pennsylvania Ave., N.W., 
Washington, D.C. 20220. The agenda in¬ 
cludes a discussion and determination of 
administrative details relating to opera¬ 
tion of the Committee, and of substan¬ 
tive matters to be considered by the Com¬ 
mittee in its initial months of operation. 

The meeting will be open to the pub¬ 
lic. It is to be held in a room accommo¬ 
dating 30 persons, in addition to mem¬ 
bers of the Committee and Treasury offi¬ 
cials. Since the meeting is in a restricted 
admittance area, interested members of 
the public are asked to call 964-2335 by 
not later than 5 p.m., May 10. so that 
confirmation of space and access proce¬ 
dures can be provided. Given the limita¬ 
tion of space, the public will be admitted 
on a first to call basis. 

Any interested person may file a state¬ 
ment for consideration by the Committee 
by sending it to the Committee Manager, 
Treasury Small Business Advisory Com¬ 
mittee on Economic Policy, Room 3425, 


Main Treasury Building. 15th Street and 
Pennsylvania Avenue, NW., Washington, 
D.C. 20220. 

[seal! Warren Brecht, 

Assistant Secretary 
( Administration ). 

IFR Doc.76-12278 Filed 4-23-76:11:49 ami 


DEPARTMENT OF DEFENSE 

Department of the Army 

ELECTRONIC RESEARCH AND DEVELOP* 
MENT COMMAND, ADELPHI, MD 

Filing of Draft Environmental Impact 
Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, the 
Army, on 16 April 1976, provided the 
Council on Environmental Quality, a 
draft environmental impact statement 
concerning proposed Electronics Re¬ 
search and Development Command. 

Copies of the statement have been for¬ 
warded to concerned Federal, State, and 
local agencies. Interested organizations 
or individuals may obtain copies from 
the Commander, US Army Corps of En¬ 
gineers, Construction Engineering Re¬ 
search Laboratory. P.O. Box 4005, 
Champaign, Illinois 61820 (Phone: AC 
217 352-6511) 

In the Washington area inspection 
copies may be seen, during normal duty 
hours, in the Environmental Office, Of¬ 
fice of the Assistant Chief of Engineers. 
Room 1E696. Pentagon, Washington. 
D.C. 20310 (Phone: AC 202-694-1163). 

Charles R. Ford, 
Assistant Secretary of 
the Army (Civil Works ). 

|FR Doc.76-11954 Filed 4-23-76;8:45 am] 


Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 

ON THEATER NUCLEAR FORCES R&D 

REQUIREMENTS 

Notice of Advisory Committee Meeting 

The Defense Science Board Task Force 
on Theater Nuclear Forces R&D Require¬ 
ments will meet in closed session on 19, 
20, & 21 May 1976 in the Pentagon, Wash¬ 
ington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. 

The Task Force will provide an analy¬ 
sis of technology and systems applicable 
to theater nuclear forces and indicate 
promising solutions to the problem area 


for possible implementation within the 
Department of Defense. 

In accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed in 
Section 552(b) of Title 5 of the United 
States Code, specifically Subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD {Comptroller ). 

April 20. 1976. 

|FR Doc.76-11911 Filed 4-23-76:8:45 am] 


DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of Section 
10 of Public Law 92-463, effective Janu¬ 
ary 5, 1973, notice is hereby given that 
a closed meeting of a Panel of the DIA 
Scientific Advisory Committee will be 
held as follows: 

Wednesday, 19 May 1976—Pomponio Plaza, 

Rosslyn, Va. 

The entire meeting commencing at 
0900 hrs. is devoted to the discussion of 
classified information as defined in Sec¬ 
tion 552(b)(1), Title 5 of the U.S. Code 
and therefore will be closed to the public. 
Subject matter is to work on a study of 
specialized intelligence assessments re¬ 
garding the capabilities and use of 
emerging weapons systems. 

April 20, 1976. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD ( Comp¬ 

troller >. 

|FR Doc.70-11913 Filed 4-23-76:8:45 am] 


DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

Working Group B (Mainly Low Power 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, 9th 
Floor, New York, NY 10014 on 13 May 
1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 
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NOTICES 


The Working Group B meeting will be 
limited to review of research and devel¬ 
opment programs which the Military 
Departments propose to initiate with in¬ 
dustry, universities or in their labora¬ 
tories. The low power devices area in¬ 
cludes such programs as integrated cir¬ 
cuits, charge coupled devices and 
memories. The review will include details 
of classified defense programs, through¬ 
out. 

In accordance with Section 10<d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed 
in Section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly, this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD iComptrol - 
Zer). 

April 20.1976. 

|FR Doc.76-11914 Piled 4-23-76,8:45 am) 


DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

Working Group C (Mainly Imaging 
and Display) of the DoD Advisory Group 
on Electron Devices (AGED) will meet 
in closed session at 201 Varick Street. 9th 
Floor, New York, NY 10014 on 11 May 
1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
deevlopment programs in the area of 
electron devices. 

The Working Group C meeting will be 
limited to review of research and devel¬ 
opment programs which the Military 
Departments propose to initiate with in¬ 
dustry. universities or in their labora¬ 
tories. This special device area includes 
such programs as Infrared and Night 
Vision Sensors. The review will include 
classified program details throughout. 

In accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed 
in Section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly, this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptrol¬ 
ler ). 

April 20,1976. 

IFR Doc.76-11912 Filed 4-23-76:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

BAKERSFIELD DISTRICT MULTIPLE 
USE ADVISORY BOARD 

Meeting 

Notice is hereby given that the Bakers¬ 
field, California, Multiple Use Advisory 
Board will hold a meeting May 14 and 
15.1976, in Bishop, Califomia. 

The agenda of the meeting will include 
a field trip to the Eureka Valley Sand 
Dunes on Friday, May 14,1976. On Satur¬ 
day, May 15, the Board will receive staff 
reports on the Eureka Valley Sand Dunes 
proposed management plan and other 
matters of concern to the Advisory Board. 

The meeting will be open to the public 
and time will be available for public com¬ 
ment. Members of the public wishing to 
attend the field trip to the Eureka Valley 
Sand Dunes must be prepared to supply 
tlieir own transportation and lunch. Any 
interested person may contact the 
Bakersfield District Office, BLM, 800 
Truxtun, Room 311, Bakersfield, Cali¬ 
fornia, 93301; (805) 861-4191. 

Minutes of the meeting will be avail¬ 
able for public inspection 30 days after 
the meeting at the Bakersfield District 
Office. 


Louis A. Boll. 
|FR Doc.76-11955 Filed 4-26 76; 8 45 ftm| 


|CA 9461 

CALIFORNIA 

Order Providing for Opening of Lands 

Correction 

In FR Doc. 76-10103 appearing at page 
14911 of the issue for Thursday, April 8, 
1976, in the penultimate line of the land 
description, page 14912. “SEy 4 SEt4, 
SEV 4 ;” should read “SEV 4 NEV 4 SE 1 / 4 ; , \ 


Office of Hearings and Appeals 
| Docket No. M 76 -1711 

BAKER COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Baker Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 1 Underground 
Mine located in Buchanan County, 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 


ating such equipment from roof (alls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• * * Except as provided In paragraph t XI 
of this section, all self-propelled electric face 
equipment, Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1. 
1973. shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2). 

(3), (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is 
at the operating controls of such equipment 
he shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The re¬ 
quirements of this paragraph <a) shall be 
met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, in coal 
minos having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July l, 1976, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1. 1976, In coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches, and 

(6) On and after July 1. 1976. in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The equipment used by Petitioner 
in its No. 1 Underground Mine for which 
modification is sought includes the fol¬ 
lowing: two Model UAT 74 S & S Scoops 
with side operating decks: one Royal 
Cutter coal cutting machine: and. one 
Galis roof bolter. The two scoops and 
the cutting machine are all 27 inches in 
height. 

2. Petitioner operates within the 
Glamogan coal seam, which has an aver¬ 
age thickness of 40 to 41 inches. 

3. Petitioner contends that due to the 
height of the coalbed, the operator’s visi¬ 
bility will be reduced by approximately 
80 percent where cabs and canopies are 
installed. Petitioner asserts also that the 
operator will be in such a cramped posi¬ 
tion while operating the machinery that 
this will endanger both himself and his 
fellow workers. 

4. Petitioner contends that the use of 
cabs and canopies below the height of 48 
inches presents more of a hazard than 
benefit. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may- 
request a hearing on the petition or fur¬ 
nish coments on or before May 26, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar- 
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lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 

Director. 

Office of Hearings and Appeals. 
April 16,1976. 

IFR Doc.76-11882 Filed 4-23-7G;8:45 ami 


[Docket No. M 76-169J 

BETH-ELKHORN CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Beth-Elkhorn Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Mine No. 22 lo¬ 
cated in Letcher County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operating 
such equipment from roof falls and from 
rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

* • • Except as provided in paragraph (f) 
of thlB section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shaU, In accordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, 
or rib. or from rib and face rolls. The re¬ 
quirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining Heights of 72 Inches 
or more; 

(2) On and after July 1,1974, in coal mines 
having mining heights of CO inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1. 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches, and 

(6) On and after July l, 1976, In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Mine No. 22 employs 296 employees, 
249 of whom are hourly employees and 
47 of whom are salaried employees. Ap¬ 
proximately 18 hourly employees are as¬ 
signed regularly on the shortwall section. 
The shortwall has been in production 
since January 14, 1974. 

2. The shortwall system utilizes chock 
apparatus similar to the longwall system. 


In the shortwall system, a continuous 
mining machine cuts the coal at the face, 
whereas a shear is used in the longwall 
system. The chocks provide protection 
from roof and rib falls in the shortwall 
system as well as in the longwall system. 

3. At Mine No. 22, once the continuous 
mining machine operator on the short¬ 
wall begins his cut at the entry, he is 
under the protection of the chocks as he 
proceeds across the panel to the parallel 
entry. The shuttle cars into which the 
continuous mining machine loads are 
also under the protection of the chocks 
the vast majority of the time they are at 
the face where the coal is being mined. 
The shuttle cars normally leave the area 
protected by the chocks only when they 
travel to the dumping point and return 
for another load. However, the areas in 
which they travel during this operation 
are fully supported in accordance with 
the approved roof control plans. 

4. The seam in which the shortwall 
operates averages approximately 48 
inches. The dimensions of the chocks 
themselves reduce the clearance under 
the chocks to a minimum of approxi¬ 
mately 43 inches. 

5. One of the shuttle cars used in the 
shortwall mining cycle was recently re¬ 
built in the shop to provide it with a 
canopy lowered as much as possible. 
Even so. the machine with the canopy 
affixed is unable to move beneath the 
chocks. The canopy so restricted the 
space in the* operator’s compartment 
that one of the regular operators was un¬ 
able to fit into the compartment without 
having to lean out to see. In addition, 
when the machine in question was oper¬ 
ated underground with the canopy in¬ 
stalled, in an area where the clearance 
was similar to that under the shortwall 
chocks, the canopy struck the roof and 
was tom off. The frame of the machine 
was also bent as a result of the impact. 

. 6. Petitioner respectfully requests the 
modification of the application of man¬ 
datory safety standards 75.1710 and 75.- 
1710-1 with respect to the area of the 
mine where shortwall mining operations 
are conducted for the reason that the 
application of such standards will result 
in a diminution of safety to the miners. 

7. Petitioner’s experience indicates the 
application of the mandatory standard 
will result in a diminution of safety to 
miners for the following reasons: 

(a) Several instances occurred where 
canopies became wedged against the 
roof. Such instances subject the operator 
to potentially serious injuries. 

(b) Employees strongly object to op¬ 
erating machinery so equipped in low 
coal and allege a diminution of safety 
resulting from impaired vision and being 
required to operate in cramped positions. 
The impaired vision and cramped posi¬ 
tions cause the following hazards and 
unsafe practices: 

(1) Miners attempt to operate the ma¬ 
chinery while standing between it and 
the rib, thus incurring a risk of being 
crushed should the machine slue. 

(2) The combination of impaired vi¬ 
sion and cramped positions cause the op¬ 
erator to expose his body and append¬ 


ages, such as head and feet, to the ri k 
of being crushed between the machine 
and rib, or any other equipment. 

(3) Impaired vision is given as a ma- 
jor cause by machine operators for the 
damaging or severing of power cables by 
running over them. 

(4) Impaired vision subjects the op¬ 
erator and fellow employees to increased 
risks of injury because the operator can¬ 
not adequately see other employees and/ 
or equipment. 

(5) The canopies drag against the roof 
and destroy both the torque and tension 
of the roof bolts. 

(6) The clearance between the face 
and the spill plate of the chock lines is 
only 13 feet. The operators’ reduced visi¬ 
bility as the result of canopies places the 
helpers in the area in jeopardy when 
working in such confined conditions. 

8. At present, petitioner is unaware of 
any proposed commercially manufac¬ 
tured canopy which could be installed 
which provide the same degree of safety 
to miners as the complete removal of the 
ranopy would provide. Petitioner has re¬ 
cently requested assistance from the 
manufacturer of the mining equipment 
similar to that used in the shortwall sys¬ 
tem in an attempt to determine ways in 
which to modify the equipment with 
canopies so the safety of those operating 
the equipment will not be diminshed. and 
so the safety of those working in the vi¬ 
cinity of the equipment while it is in 
operation will also not be diminished. To 
date, a feasible method of modifying the 
equipment has not been found. 

9. The shortwall system provides roof 
and rib support in the face area where 
coal is being mined. This roof and rib 
support are no less effective than the 
canopies required by the standard in 
question. In fact, they are superior to the 
canopies. Whenever it is necessary for 
the shuttle cars or mining machine in¬ 
volved in the shortwall operation to 
travel outside the protection of the 
chocks, the shuttle caxs and mining ma¬ 
chine travel in areas supported in ac¬ 
cordance with approved roof control 
plans. Such approved roof control plans 
are deemed satisfactory for all other per¬ 
sonnel in the mine including the help¬ 
ers on selfpropelled electric face equip¬ 
ment who move freely about the mine 
under the protection of such approved 
support. 

10. Hence, the alternate method peti¬ 
tioner proposes to establish, in lieu of 
the mandatory standard, is the elimina¬ 
tion of canopies on its shortwall face ma¬ 
chinery, including shuttle cars, until such 
time as technology establishes beyond 
doubt that canopies can be safely used 
in petitioner’s mine. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
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the petition are available for inspection 
at that address. 

Jamks R. Richards, 

Director, 

Office of Hearings and Appeals. 
April 16. 1976. 

|PR Doc.76 11881 Filed 4-23-76:8:45 am] 


| Docket No. M 76-1641 

BRUSHY FORK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. § 861(c) 
(1970), Brushy Fork Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 3 Mine lo¬ 
cated in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof ftrtls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified In subparagraphs (1), (2), 
(3), (4), (5). and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or cabs, located and in¬ 
stalled in such a manner that when the oper¬ 
ator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 3. 1074, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than'60 inches; 

(4) On and after July 1. 1975, in coal mines 
having mining heights of 38 inches or more, 
but less than 48 inches; 

(6) On and after January 1. 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches, and 

(6) On and after July 1. 1976, In coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner contends that installa¬ 
tion of canopies on its haulage equip¬ 
ment will create a hazard to machine op¬ 
erators. Petitioner’s haulage equipment 
includes two Scoops 74. S & S type. 

2. Petitioner’s mine is in the Peach Or¬ 
chard Seam, ranging from 45 to 49 inches 
in height. Petitioner contends that there 
are constant ascending and descending 
grades within this seam, resulting in dips 


in the coalbed. Petitioner contends that 
installation of canopies on its haulage 
equipment will limit the visibility of the 
operators of the equipment, thereby ere-' 
ating a hazard to the operators as well 
as to other employees in the mine. Peti¬ 
tioner also asserts concern with regard 
to the position the haulage equipment 
operator would be required to assume in 
order to operate such machinery if can¬ 
opies were to be installed on such equip¬ 
ment. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26.1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, US. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 

Director. 

Office of Hearings and Appeals. 

April 16. 1976. 

|PR Doc.76 11880 Filed 4-23 76.8:45 am] 


| Docket No. M 76 231] 

CONSOLIDATION COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c> of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 

11970), Consolidation Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1700 of its Blacksville No. 1 
Mine located in Monongalia County. 
West Virginia. 

30 CFR 75.1700 provides : 

Each operator of a coal mine shall take 
reasonable measures to locate oil and gas 
wells penetrating coalbeds or any under¬ 
ground area of a coal mine. When located, 
such operator shall establish and maintain 
barriers around such oil and gas wells in ac¬ 
cordance with State laws and regulations, ex¬ 
cept that such barriers shall not be less than 
300 feet in diameter, unless the Secretary or 
his authorized representative permits a leas¬ 
er barrier consistent with the applicable 
State laws and regulations where such lesser 
barrier will be adequate to protect ngaiuBt 
hazards from such wells to the miners in such 
mine, or unless the Secretary or his author¬ 
ized representative requires a greater bar¬ 
rier where the depth of the mine, other 
geologic conditions, or other factors war¬ 
rant such a greater barrier. 

The substance of Petitioner s state¬ 
ment is as follows: 

1. Petitioner seeks modification of that 
portion of 30 CFR 75.1700 which stipu¬ 
lates: 

• • • Such operator shall establish and 
maintain barriers around such oil and gas 
wells • • •. 

2. The majority of petroleum wells in 
Blacksville No. 1 Mine were drilled and 
many were also abandoned between 1890 
and 1920 when no standards for drilling 
and plugging existed. Oil and gas sands 


are now nearly depleted, hence no ap¬ 
preciable volume of gas comes from pe¬ 
troleum reservoirs. 

3. In lieu of the provision to establish 
and maintain barriers around oil and gas 
wells, it is proposed that the Pittsburgh 
Coal Seam be sealed from surrounding 
strata at the wells to be plugged as here¬ 
inafter described and that such system 
will at all times provide no less than the 
same degree of safety as intended by the 
Act. 

4. To provide no less than the same 
measure of protection intended by the 
Act, the Petitioner proposes to do the fol¬ 
lowing: 

(a) Plug the wells in Blacksville No 1 
Mine using a proven technique developed 
through a series of cooperative agree¬ 
ments between the United States Bureau 
of Mines, the Energy Research and De¬ 
velopment Administration, the Mining 
Enforcement and Safety Administration, 
and the coal industry. An accompanying 
diagram shows this technique which will 
be used at each well in a manner ac¬ 
ceptable to and monitored by the Mining 
Enforcement and Safety Administration. 
Plugs will be placed in the wellbore below 
the base of the Pittsburgh coalbed which 
will prevent any natural gas from enter¬ 
ing the mine after the well is mined 
through. Before the well is filled to the 
Pittsburgh coalbed. Petitioner may run 
a directional survey on the well to de¬ 
termine the exact location of the well¬ 
bore in the coalbed: but if it does not. 
and if it does not pentrate the wellbore 
in mining. Petitioner shall continue min¬ 
ing until the well is located. Gamma ray 
neutron and caliper logs shall be run in 
the well to determine the exact depth 
of the coalbed, the-most competent for¬ 
mation for setting a mechanical bridge 
plug if needed, and the wellbore diameter 
for calculating the cement requirements. 
An automatic tracer injector unit of sul¬ 
fur hexaflouride will be placed in the 
well. The well will be plugged back to the 
base of the Pittsburgh coalbed using an 
expandable cement and fly-ash-gel water 
slurry. A 50 percent fiy-ash-cement mix 
will be used to fill the wellbore from the 
base of the Pittsburgh coalbed to the 
surface. 

(b) Petitioner shall mine through a d 
remove segments of the wells between 
the mine pavement and roof during its 
normal mining cycle in accordance with 
mining projections filed with and ap¬ 
proved by the State of West Virginia De¬ 
partment of Mines and the District Man¬ 
ager of Mining Enforcement and Safety 
Administration. Petitioner, in coopera¬ 
tion with Mining Enforcement and 
Safety Administration, shall monitor the 
mine atmosphere during such mining 
and for a period of six (6) months there¬ 
after for traces of gas. 

(c) A federal mine inspector shall be 
present during the mining through oper¬ 
ations. Mining through will be accom¬ 
plished during a shift to be determined 
by the district manager of the Mining 
Enforcement and Safety Administration, 
such determination to be made following 
a joint meeting of representatives of 
United Mine Workers of America. Mining 


FEDERAL REGISTER, VOL. 41, NO. 81—MONDAY, APRIL 26. 1976 






NOTICES 


17400 


Enforcement and Safety Administration, 
West Virginia Department of Mines and 
Petitioner to discuss the mining through. 

(d> Petitioner shall instruct all per¬ 
sonnel in the affected area to proceed 
with caution when mining into and 
through the well-support pillar, and es¬ 
pecially diligent efforts shall be made to 
assure a gas-free atmosphere in the af¬ 
fected areas. In addition to the methane 
testing procedures in Part 75. Title 30. 
Code of Federal Regulations, a fireboss 
date-board shall be placed in the area 
and methane examinations made at least 
one per shift by a qualified person dur¬ 
ing development and retreat work using 
an approved methane detector, recording 
the date and the time of the examination 
on the date-board. Petitioner will coop¬ 
erate with the Mining Enforcement and 
Safety Administration to sample for gas 
before, during and after mining through 
each well. 

5. The alternate proposal as above de¬ 
scribed will at all times provide no less 
than or a greater measure of safety than 
intended by the Act, as the alternate 
proposal will effect: 

(a) The elimination of possible gas 
flow path, 

(b) The simplification of th^ mine 
ventilation and haulage system, and 

(c) The improvement of subsidence 
control in second mining. 

6. Petitioner respectfully requests that 
this Petition for Modification of Applica¬ 
tion of Mandatory Safety Standard 
75.1700 be granted. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director, Office of Hearings 

and Appeals. 

April 16, 1976. 

fPR Doc.70-11890 Filed 4^23-76.8:45 am) 


[Docket No. M 76-199) 

FANNIN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 801 
<c) (1970), Fannin Coal Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 2 Mine 
located in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, In accordance with the 
schedule of time specified In subparagraphs 

(1), (2), (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falLs 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1. 1974. in coal 
mines having mining heights of 60 lnch^ or 
more, but less than 72 Inches; 

(3) On and after January 1. 1975, in ooal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1975. in coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less thau 36 Inches, and 

(6) On and after July 1, 1976. In coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner. Fannin Coal Cor- 
lx>ration. is the operator of a newly de¬ 
veloped bituminous coal mine at Point 
Rock Creek, near Phelps. Pike County. 
Kentucky, which is subject to the Man¬ 
datory Safety Standards for Under¬ 
ground Mines, in particular, 30 CFR 75.- 
1710-1. 

2. The first underground mining done 
by Petitioner, Fannin Coal Corporation, 
was in August of 1974 in the Alma seam. 
This seam was prospected and core 
drilled and the reports showed the seam 
of coal to be 42 to 48 inches in height. 
Mining operations were commenced with 
a Joy 14 BU 7 Loader, Battery Tractors, 
Joy T—2 Trucks, Jeffery Bottom Cutter 35 
BB. and due to the height Petitioner had 
to convert to S & S Model Battery Scoops, 
a Joy 12 RB Cutter and a D-l Acme 
Roof Bolter. 

3. To Petitioner’s knowledge, this is 
the lowest profile equipment available at 
this time and the lowest profile equip¬ 
ment available to the mining industry. 

4. This mine started out with approxi¬ 
mately 42 Inches of height at the drifts 
and Petitioner expected it to get higher 
as it advanced. However, the mine height 
became lower, with the present range at 
34 to 42 inches. 

5. Petitioner was issued a “notice” on 
January 7, 1976, in regard to its failure 
to use the canopies required pursuant to 
30 CFR 75.1710-1 with respect to its 12 
RB Cutting machine, D-l Acme Roof 
Bolter machine and S & S Model Battery 
operated Scoops. In regard to the D-l 
Acme Roof Bolter machine and the 12 
RB Cutting machine the Petitioner was 
given until March 15, 1976, in which to 
correct this situation. 


6. Petitioner states that the mine in¬ 
spector who inspected this mine on 
January 7, 1976, was Thomas Hall, Jr. 
That the said Thomas Hall, Jr., made a 
statement that “He didn’t see how we 
were going to operate with canopies on 
our equipment with the height of coal 
that we had.’’ It was stated by the above 
inspector that Petitioner’s mine along 
with all mines with the same or similar 
heights in the coal seams would have to 
be “closed or shut down.” 

7. An order was placed with Pruitt and 
Byrd Rebuilding Shop for canopies for 
equipment on January 8. 1976. 

8. The S & S Model 74 Battery Scoops 
Petitioner operates at this mine are 26 
inches in height and with the dips and 
hills encountered in this seam of coal 
Petitioner has had to lower its head¬ 
lights below the top of the scoops to keep 
them operating. The headlights are con¬ 
tinuously getting caught on the roof bolts 
and dislodging them or breaking the 
headlight bracket off. The buckets of the 
scoops must be lowered when tramming 
to keep from dislodging the roof bolts. 
The canopies on order have not been re¬ 
ceived or installed by this mine. However, 
*iue to the trouble encountered keeping 
the top of the equipment from dislodging 
roof bolts and creating bad roof condi¬ 
tions, the installation of canopies will 
unquestionably create an unreasonable 
hazard to the safety of the employees. 

9. Petitioner states* that the main 
safety factor in its mine and in all un¬ 
derground mines is adequate roof bolting. 
If Petitioner is required to use and in¬ 
stall the canopies on its equipment it will 
endanger the safety of its mind's. Addi¬ 
tionally. the top of the canopy would 
sheer or catch the roof bolts therefore 
weakening the overhead arch and in¬ 
crease the likelihood of roof falls. Peti¬ 
tioner states that this is particularly true 
in its mine in that 1 foot to 2 feet of 
“draw rock” exists throughout the coal 
seam. 

10. To Petitioner’s knowledge there is 
no known machinery available which 
would decrease or alleviate the above 
hazards. 

11. Petitioner prays that Section CFR 
75.1710-1 be modified so as not to require 
it to install the canopies on its equip¬ 
ment because the installation of these 
canopies creates an unreasonable and 
dangerous hazard to the safety of its 
miners. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before M&y 26,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Pepartment of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director, 

Office of Hearings and Appeals. 

April 16. 1976. 

[FR Doc.76-11886 Filed 4-23-7C;8:45 Ami 
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NOTICES 


I Docket No. M 78-172] 

HAWLEY COAL MINING CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 <c> 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Hawley Coal Mining Corporation 
has filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its Blue Boy No. 
6 Mine located in McDowell County, West 
Virginia. 

30 CFR 75.1710 provides: 

An axithorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph if) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 
<1), 12). (3), (4), (8), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the oper¬ 
ator Is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib. or from rib and face rolls. 
The requirements of this paragraph ia) shall 
be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mlning.heigbts of 72 inches or 
more: 

(2) On and after July 1. 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1976, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches or 
more, but less tliAn 48 inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches, and 

(6) On arfd after July 1, 1976. in coal 
mines having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner's state¬ 
ment Is as follows: 

1. Petitioner presently conducts a coal 
mining operation from its Blue Boy No. 
6 Mine located near Bradshaw. McDowell 
County, West Virginia. The Blue Boy No. 
6 Mine has an average coal seam height 
of 42 inches, but contains areas where 
said coal seam height drops to heights 
which range from 28 inches to 36 inches. 

2. The Petitioner conducts its coal min¬ 
ing operations in the Blue Boy No. 6 
Mine through the use of continuous min¬ 
ing machines, shuttle cars, roof drills and 
various items of rubber-tired utility 
equipment. In the past, the Petitioner at¬ 
tempted to utilize cabs and canopies on 
its electric face equipment, operating in 
the lower coal seam heights abovemen- 
tioned, and by virtue of said use, the Pe¬ 
titioner determined that the Installation 


cf these devices on the said equipment 
greatly decreased the safety of the min¬ 
ers employed by it in said mine. 

3. This decrease in safety results, in 
part, from a limitation of the proper visi¬ 
bility necessary for the safe operation of 
the said mining equipment during pe¬ 
riods when the equipment operator is 
under the cab or canopy. 

4. In addition, the coal seams in which 
the Petitioner is presently conducting its 
mining operations at the Blue Boy No. 6 
Mine are subject to extensive rolls and 
undulations which cause the equipment, 
upon which has been installed cabs or 
canopies, to become jammed between the 
roof and the floor of the active workings 
of tlie coal mine. 

5. Lastly, the use of such devices on 
Petitioner’s mining equipment further 
reduces the safety of the operators of 
said equipment by unduly confining 
them and restraining their ability to es¬ 
cape rapidly from said equipment in the 
event of an emergency. 

6. On numerous occasions, the coal 
miners employed by the Petitioner at its 
Blue Boy No. 6 Mine have expressed 
their dissatisfaction with the use of such 
devices in the mine, and have threatened 
not to operate the electric face equip¬ 
ment should said cabs and canopies be 
installed thereon. 

7. The Petitioner herein has contacted 
its equipment suppliers to determine if 
any forms of cabs and canopies are avail¬ 
able for installation on the electric face 
equipment operated in the Blue Boy No. 
6 Mine, which will not produce the 
safety hazards abovementioned. Peti¬ 
tioner has been advised on numerous oc¬ 
casions that such devices do not exist 
at the present time for use on the said 
equipment. Furthermore, the Petitioner 
has been unable to develop an adequate 
design for a cab and canopy for said 
equipment which will alleviate these 
problems. 

8. Based on the foregoing, it is Peti¬ 
tioner’s position that the application 
of the Mandatory Safety Standards set 
forth in Sections 75.1710 and 75.1710-1, 
supra, to the electric face equipment 
presently employed at its Blue Boy No. 6 
Mine, in the coal seam heights above- 
mentioned. will In fact result in a dimi¬ 
nution of safety in said mine. 

PETITONERS ALTERNATE METHOD 

1. Petitioner submits, as an alternate 
method to provide for the safety of its 
miners employed at the Blue Boy No. 6 
Mine, the following program for use in 
connection with its electric face equip¬ 
ment presently in operation at the said 
mine: 

(a) Petitioner will affirmatively un¬ 
dertake steps to ascertain and develop, 
through its internal staff and its outside 
equipment suppliers, a suitable form of 
cab and canopies for use in connection 
with Its electric face equipment in the 
Blue Boy No. 6 Mine, the application 
r vhPh v pi rot resuR in the safety 
hazards enumerated above. During the 
course of said development program, the 
Petitioner will consult the proper repre¬ 
sentatives of the Mining Enforcement 


and Safety Administration and the 
United Mine Workers of America, so as 
to benefit by their expertise in this area. 
In connection with this, the Petitioner 
will affirmatively solicit ideas for cab 
and canopy designs from the mining 
personnel employed by it in the Blue Boy 
No. 6 Mine. As such technology is de¬ 
veloped, the Petitioner will employ it In 
its mining operations at the Blue Boy 
No. 6 Mine. 

(b) The Petitioner will regularly con¬ 
duct classes for all of its supervisory, 
coal mining and safety personnel em¬ 
ployed at the Blue Boy No. 6 Mine, con¬ 
cerning the various aspects of the roof 
and rib control plan employed by the 
Petitioner at the said mine, as well as 
the latest techniques in roof and rib 
control. Furthermore, the Petitioner will 
regularly instruct the personnel, above- 
mentioned, in the safe use and opera¬ 
tion of the electric face equipment em¬ 
ployed by the Petitioner in the Blue Boy 
No. 6 Mine. 

(c) The Petitioner will, upon request, 
provide to the applicable local represent¬ 
atives of the Mining Enforcement and 
Safety Administration reports pertain¬ 
ing to the progress which it is making 
in this area. 

2. Petitioner respectfully requests that 
this Petition for Modification of the Ap¬ 
plication of 30 CFR Section 75.1710 and 
Section 75.1710-1 be granted until such 
time as the Petitioner is able to develop 
and utilize a cab or canopy configura¬ 
tion which will allow for the safe oper¬ 
ation of its electric face equipment in the 
coal seam heights at the Blue Boy No. 6 
Mine. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director. 

Office of Hearings and Appeals. 

April 16, 1976. 

[PR Doc.70-11883 Filed 4-20- 76;8 45 am] 


[Docket No. M 76-378) 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Island Creek Coal Company 
has filed a petition to modify the ap¬ 
plication of 30 CFR 75.1710 to its No. 
12F, 120, 12H and 12J Mines, all located 
in Wyoming County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
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the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, Including shuttle cars, which 
is employed In the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1073, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3), (4). (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1. 1974, in coal 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1975, in coat 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, In coal 
mines having mining heights of 36 inches or 
more, but less than 48 Inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches, and 

(6) On and after July 1. 1976, in coal 
mines having mining heights of less than 
24 inches. • • * 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Hie height of the coalbed in Peti¬ 
tioner’s mines varies from 56 inches at 
the highest points to less than 43 inches 
at the lowest points. A minimum of 12 
inches vertical clearance from the roof 
is required to insure that during opera¬ 
tion face equipment at all times avoids 
contact with the roof support systems 
at the working faces of the mines. There¬ 
fore. the vertical distance from the floor 
of the mine in which any electric face 
equipment can operate is effectively re¬ 
duced 12 inches from the height of the 
coalbed at any given point at the work¬ 
ing faces of the mines. 

2. At the present time, Petitioner op¬ 
erates the following types of self-pro¬ 
pelled electric face equipment at its 
mines: 

(a) Shuttle Cars—18 SE Joy. 

(b) Loading Machines—14BU-10 Joy. 

(c) Roof Bolters—300 Galls. 

id) Cutters— 11RU Joy. 

(e) Drills—TDF 24 Long Airdox. 

Cf) 120L Jeffery Miner, with two Mobil 
Belt Carriers. 

Because of the variation of the physical 
characteristics of each of these types of 
equipment (i.e.; heights, width, location 
of operator compartment and position¬ 
ing of control (s) each may require a dif¬ 
ferent style of canopy. 

3. Petitioner has developed on its own 
or there are available from equipment 
manufacturers, canopies, for each type 
of the above-listed equipment, which 


meet the structural capacity require¬ 
ments of 30 CFR 75.1710-1 (d). However, 
to meet these requirements it is neces¬ 
sary that these canopies be constructed 
of heavy gauge steel. The result is a 
canopy which is both bulky and extreme¬ 
ly heavy. Because of the bulk and 
weight of these canopies, structural 
modifications to each piece of face 
equipment are necessary before these 
canopies can be installed on face equip¬ 
ment. 

4. Petitioner has made the required 
modifications and has installed certified 
canopies on each type of face equipment 
operated at its mines. 

5. Petitioner states that in some, but 
not all. Instances the installation of 
available certified canopies on the face 
equipment at Petitioner’s mines creates, 
among others, the following safety haz¬ 
ards: 

(a) tiie field of vision of the operator 
is significantly reduced as a result of 
the close proximity of the canopy top to 
the operator’s compartment. 

(b) the operator’s arm and leg move¬ 
ments in operating the equipment are 
more restricted as a result of reduced 
space in the operator’s compartment. 

(c) operator fatigue is greatly in¬ 
creased as a result of reduced operator 
compartment space. 

The above safety hazards are not present 
in the operation of all pieces of face 
equipment on which canopies have been 
installed in Petitioner’s mines. However, 
the use of canopies on certain types of 
face equipment in certain locations of 
Petitioner’s mines does create the above 
safety hazards, thereby reducing the 
overall safety of the miners. 

6. Petitioner states that it is at pres¬ 
ent unable to construct itself, or to pro¬ 
cure from equipment manufacturers, 
canopies which, if installed on face 
equipment at Petitioner’s mine will both 
meet the required structural capacity 
and at all times allow operation of face 
equipment without creating the safety 
hazards herein stated. Petitioner further 
states that there are no new types or de¬ 
signs of face equipment immediately 
available from equipment manufacturers 
which eliminate the safety hazards here¬ 
in stated. 

7. Petitioner states that, for the rea¬ 
sons herein set forth, the application of 
the standard of 30 CFR 75.1710-1 (a) to 
all face equipment at all locations of Pe¬ 
titioner’s mines will in fact result in a 
diminution of safety to the miners at 
this mine. 

8. Petitioner does not propose herein 
to eliminate the installation of certified 
canopies on face equipment at Petition¬ 
er’s mines where such installation is 
presently possible without creating the 
safety hazards herein set forth. Petition¬ 
er does, however, propose to develop, in 
connection with MESA, an orderly plan 
and/or schedule for the installation of 
certified canopies on all electric self- 
propelled face equipment at Petitioner’s 
mines in those instances where the pres¬ 
ent installation of said canopies on said 
equipment will create the safety hazards 
herein set forth. Said plan may include, 


17411 

among others, the following considera¬ 
tions : 

(a) the height of the coalbed and min¬ 
ing conditions at various locations of 
Petitioner’s mines. 

(b) the present state and future de¬ 
velopment and availability of canopies 
and face equipment. 

(c) the overall safety of the miners at 
Petitioner’s mine. 

9. Petitioner respectfully requests that 
the Secretary modify the application of 
30 CFR 75.1710-1 (a) by relieving Peti¬ 
tioner of the requirement of presently 
installing certified canopies on all self- 
propelled electric face equipment at all 
locations of its mines and allowing Peti¬ 
tioner to develop and Implement, with 
the cooperation of MESA, an orderly 
plan and/or schedule for the installation 
of certified canopies of all of said face 
equipment where the present installation 
of said canopies will create the safety 
hazards herein set forth. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior. 4015 Wilson Boulevard, 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards. 

Director. 

Office of Hearings and Appeals. 

April 16, 1976. 

|FR Doc.76 11884 Plied 4-23 76.8:45 atn| 


[Docket No. M 76-1801 

McCOY ALMA COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861 
(c) (1970), McCoy Alma Coal Company 
has filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its No. 2 Mine 
located in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided wilth substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • ♦ Except as provided in paragraph (f) 
of this section, ail self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed in the active workings of each 
underground cool mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraph* 
(1), (2), (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and tn- 
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Bt&lled in such a manner that when the oper¬ 
ator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches 
or more: 

(2) On and after Jxtfy 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches: 

(4) On and after July 1,1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches, and 

(6) On and after July 1. 1976. In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The petitioner is the operator of a 
newly developed bituminous coal mine 
at Phelps, Pike County, Kentucky, which 
is subject to the Mandatory Safety 
Standards for Underground Mines, in 
particular 30 CFR 75.1710-1. 

2. The first underground mining com¬ 
menced in June of 1975 by petitioner as 
a one section mine with plans for addi¬ 
tional sections when mine development 
and equipment availability would permit. 

3. The mining machinery was placed 
on order with the Joy Manufacturing 
Company in late 1973, being the lower 
profile equipment available at this time 
and the lower profile equipment avail¬ 
able to the mining industry to the peti¬ 
tioner’s knowledge to date. The equip¬ 
ment currently employed in the coal 
mine operation consists of 16 HB Cutting 
Machines; 14 BU-10 Loading Machines; 
21 SC Shuttle Cars; Joy Coal Drills; 
Gales and Long-Airdox Roof Bolters and 
Scoops for general mine cleanup work. 
The coal is conveyed from the discharge 
point near the mine face to the mine 
portal by conveyor belt equipment. . 

4. So as to insure that the appropriate 
machinery was procured for use in the 
mining operation, extensive work was 
completed such as core drilling and out¬ 
crop prospecting prior to placing orders 
for such equipment. These efforts indi¬ 
cated the coal heights to be 45 to 48 
inches. 

5. The first section of machinery ar¬ 
rived from the vendor in May of 1975, 
with factory-provided canopies for same. 
These canopies were installed on each 
piece of machinery prior to its employ¬ 
ment underground. The coal heights at 
the mine entrance averaged 48 Inches 
which included a rock binder ranging 
from 2 to 4 inches in thickness. The 
mine’s main projections are projected to 
drive a distance of 5,000 feet picking up 
an additional section to the right and to 
the left then continuing on for an addi¬ 
tional distance of 5,000 feet with a mine 
projected life of 20 years at an average 
annual yield of 500,000 tons. As the mine 
operation progressed underground some 
500 feet to 600 feet, the coal height had 
changed to an average of 42 inches and 


very uncommon rolls and dips in the coal 
seam were being encountered which 
caused the machinery canopies to come 
in contact with the roof causing severe 
damage to the roof bolts which ultimate¬ 
ly resulted in a hazardous roof condi¬ 
tion. The canopies were lowered to the 
lowest position possible, however, this 
did not solve the problem but tended to 
create an additional problem in that 
some of the equipment operators com¬ 
plained of limb numbness, severe head¬ 
aches, dizziness and severe stomach 
cramps from being cramped into such a 
small space. 

6. On or about August 1, 1975, the 
canopies were removed on all machinery, 
except roof bolters, as these canopies 
were considered by the mine operators 
and machinery operators as well to be a 
great safety hazard by having them em¬ 
ployed on the machinery. The second 
section of equipment was employed in 
the deep mine on or about December 1, 
1975, and is being subjected to the same 
conditions. 

7. The petitioner points out that cano¬ 
pies were not a requirement until Janu¬ 
ary 1, 1976, as the average coal height 
of the coalbed w*as 42 inches. At present, 
the operator is in the process of pro¬ 
curing new canopies, installing and re¬ 
installing canopies on all machinery in 
the working mine in order to comply with 
the requirements of 30 CFR 75.1710-1 
knowing that the same hazards will be 
encountered as before. 

8. Petitioner states that the application 
of the above requirements will result in 
a diminution of safety to its miners for 
the below stated reasons: 

(a) The main or first line of safety in 
petitioner’s mine and in all underground 
coal mines is the use of adequate roof 
bolting. The individual safety of all un¬ 
derground miners is being endangered by 
the use of canopies in that the top of 
the canopy is sheering or catching the 
roof bolts and, therefore, weakening the 
overhead arch which solid torque roof 
bolts provide, therefore, increasing the 
likelihood of roof falls. 

(b) When the canopy can be used it 
puts the operator in a cramped and awk¬ 
ward position and on several occasions, 
as a result of this position, has caused 
dizziness, headaches and stomach cramps 
thereby causing an increased risk, not 
only to the operator but also to his fel¬ 
low workers. Because of said awkward 
and cramped position the operator is 
required to leave his machinery more fre¬ 
quently creating a hazardous condition 
not only to himself but to his fellow 
workers. 

9. To the petitioner's knowledge and 
through his repeated consultations with 
mining machinery manufacturing com¬ 
panies, there is no known machinery 
available which would decrease or allevi¬ 
ate the above hazards. 

10. Petitioner prays that for the above- 
stated reasons 30 CFR 75.1710-1 be modi¬ 
fied so as not to require it to install the 
aforementioned canopies at its mines be¬ 
cause the installation of same creates an 
unreasonable and dangerous hazard to 
the safety of its employees. 


REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 

Director, 

Office of Hearings and Appeals. 

April 16, 1976. 

[FR Doc.76-11885 Filed 4-23-7G;8:45 am] 


| Docket No. M 76-224] 

NEW RIVER CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970), The New River Company has 
filed a petition to modify the application 
of 30 CFR 75.1405 to its Siltix Mine 
located in Fayette County, West 
Virginia. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30. 
1971, shall be equipped with automatic cou¬ 
plers which couple by Impact and uncouple 
without the necessity of persons going be¬ 
tween the ends of such equipment. All 
haulage equipment without automatic cou¬ 
plers In use In a mine on March 30. 1970, 
shall also be so equipped within 4 years after 
March 30. 1970. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The Siltix Mine uses track haulage 
only for the transportation of supplies 
and men. The men are transported in in¬ 
dividually powered portal buses or mine 
jitneys. These portal buses and mine jit¬ 
neys are not coupled together at any 
time, consequently, they have no cou¬ 
pling device. The supply cars and loco¬ 
motives will use the lever system herein¬ 
after described to couple and uncouple 
the cars. The track extends underground 
along the mainline conveyor belts which 
transport the coal. 

2. All track haulage cars will be pro¬ 
vided with a lever and chain system per¬ 
manently mounted on the pin end and 
link ends of each mine car. The lever 
system will enable the worker to lower 
the pin to couple the cars and lift the 
pin from the bumper sufficiently to dis¬ 
engage the cars. The pin can be main¬ 
tained in an “up” position until there is 
occasion to use the lever to lower the pin 
coupling. The link end of the car will 
also be provided with a lever and chain 
system to align the link. This lever will 
also extend toward both sides of the car 
and will be of such length as to obviate 
the worker placing himself between the 
mine cars to position the link or to cou¬ 
ple or uncouple the mine cars. 
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3. The coupling-uncoupling level's and 
link aligners above described have been 
designed and a prototype prepared and 
installed on a car for inspection by Min¬ 
ing Enforcement and Safety Adminis¬ 
tration representatives. 

4. All workers who couple and un¬ 
couple mine cars will be trained and in¬ 
structed in the proper use and operation 
of the uncoupling levers and their proper 
use will be mandatory requirements for 
coupling and uncoupling of all mine cars 
at this mine. 

5. The aforesaid alternative system for 
coupling and uncoupling mine cars will 
at all times guarantee to the miners in 
this mine no less than the same measure 
of protection sought to be accomplished 
by automatic couplers; and will, in fact, 
under the particular mining conditions 
and raining layouts at this mine, elimi¬ 
nate certain hazards which would be en¬ 
countered if automatic couplers were 
mandated. 

6. Petitioner respectfully requests that 
pursuant to Section 301(c) of the Act 
that 30 CFR 75.1405 be modified to per¬ 
mit the installation and use of the above 
described proposed system at Petitioner’s 
mine. 

7. In support of its petition. Petitioner 
has submitted schematic diagrams of its 
proposed coupling and uncoupling levers 
and link aligners. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 

Director, 

Office of Hearings and Appeals. 

ArRiL 16. 1976. 

(FR Doc.76-11889 Piled 4-23-76:8:45 am] 


| Docket No. M 76-246] 

NORTHSTAR MINES, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Health Safety Act of 1969, 30 U.S.C. 
§ 861(c) (1970), Northstar Mines. 

Inc., has filed a petition to modify the 
application of 30 CFR 75.1710 to its No. 
8 Min e loc ated in Pike County, Kentucky. 

30 CFR 75.1405 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment .from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec- 
tion 75.1710 Is 30 CFR 75.1710-1 which 
In pertinent part provides: 


• ♦ ♦ Except as provided in paragraph (f) 
of this section, all self-propeUed electric 
face equipment, including shuttle cars, 
which Is employed in the active workings of 
each underground coal mine on and after 
January 1, 1973, shall. In accordance with 
the schedule of time specified In subpara¬ 
graphs (1). (2), (3), (4), (5), and (6) 
of this paragraph (a), be equipped with 
substantially constructed canopies or cabs, 
located and installed In such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shaU be pro¬ 
tected from falls of roof. face, or rib, or from 
rib and face rolls. The requirements of this 
paragraph (a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1. 1975. In coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches, and 

(6) On and after July 1,1976. in coal mines 
having mining heighte of less than 24 
inches. • * • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner contends that the instal¬ 
lation of canopies on its haulage equip¬ 
ment and roof bolting machine is cre¬ 
ating a hazard to its equipment oper¬ 
ators. 

2. Petitioner’s haulage equipment con¬ 
sists of two Wise Manufacturing Dis¬ 
tributors, one 300 Gallis Roof Bolding 
Machine and one 1410 Loader. 

3. Petitioner’s No. 8 Mine is in the 
lower Elkhorn seam and ranges from 42 
to 48 inches in height. The coal seam 
has consistent ascending and descend¬ 
ing grades, creating dips in the coal bed. 
As a result of these dips. Petitioner con¬ 
tends the canopies have to be installed 
in such a manner as to prevent the 
canopies from hitting the roof and pos¬ 
sibly destroying the roof supports. Peti¬ 
tioner also states that there is only a 
30-inch vertical operating compartment. 
Thus, the equipment operator’s visibility 
is limited, thereby creating a hazard to 
the operators as well as to other em¬ 
ployees in the mine. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 

Director , 

Office of Hearings and Appeals . 

April 16,1976. 

[FR Doc.76-11891 Filed 4-23-76;8:45 am] 
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(Docket No. M 76-201 ( 

PHILLIPS AND WEST COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. § 861(c) 

(1970), Phillips and West Coal Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1405 to its No. 3 Mine 
located in Scott County, Tennessee. 

30 CFR 75.1405 provides: 

AU haulage equipment acquired by an 
operator of a coal mine on or after March 30. 
1971, shall be equipped with automatic 
couplers which couple by Impact and un¬ 
couple without the necessity of persons go¬ 
ing between the ends of such equipment. 
All haulage equipment without automatic 
couplers in use in a mine on March 30. 1970, 
shall also be so equipped within 4 years after 
March 30. 1970. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner presently uses a procedure 
for the coupling and uncoupling of haul¬ 
age equipment which does not necessitate 
persons going between the ends of such 
equipment. Petitioner contends that this 
procedure offers no unnecessary dangers 
not already inherent in such methods. 

2. Petitioner has submitted a diagram 
of its proposed procedure. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Healings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 

Director , 

Office of Hearings and Appeals. 

April 16. 1976. 

|FR Doc.76 11887 Filed 4-23-76:8:45 am] 

\ 


(Docket No. M 76-206] 

TWO ROSE COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Healtli and 
Safety Act of 1969. 30 U.S.C. $ 861(c) 
(1970), Two Rose Coal Company, Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 11-C 
Mine located in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 
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To be read in conjunction with Section 
75,1710 is 30 CFR 75.1710-1 which is per¬ 
tinent part provides: 

• • • Except aft provided lu paragraph (f) 
of this section, all 6elf-propelle<l electric face 
equipment, including shuttle cars, which Is 
employed in the active workings of each un¬ 
derground coal m in e on and after January 1, 
1973, shall, in accordance with the sched¬ 
ule of time specified in subparagraphs (1), 

(2), (3), (4), (6), and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or cabs, located and in¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected rrom falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches: 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) Ou and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches, and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner contends that installation 
of canopies on its haulage equipment, 
loading machines and roof bolting ma¬ 
chines will create a hazard to the equip¬ 
ment operator. 

2. Petitioner's equipment consists of 
two Model EM 100 S & S Tractors, one 
S & 8 Model 74 Scoop, one 14BU Joy 
Loading Machine and one Wilcox 
WRDD-J6 Roof Bolter. 

3. Petitioner’s No. 11-C Mine is in the 
lower Elkhom seam and ranges from 32 
to 48 inches in height. The coal seam 
has ascending and descending grades, 
creating dips in the coalbed. Petitioner 
asserts that as a result of these dips, the 
canopies have to be installed in such a 
manner as to prevent them from getting 
caught against the roof and possibly de¬ 
stroying the roof support. Petitioner 
states that installation of canopies al¬ 
lows only a 24-inch vertical operating 
compartment, thus limiting the visibility 
of the equipment operator and creating 
a hazard to them as well as to other em¬ 
ployees in the mine. 

4. Petitioner contends that limiting 
the equipment operator’s visibility and 
the position required in order to be seat¬ 
ed in the decks could be contributing 
factors in any accidents which may arise 
in the mine. 

REQUEST FOR HEARING OR COMMENTS 

Persons interested in this petition may 
request a healing on the petition or fur¬ 
nish comments on or before May 26,1976. 
8uch requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 


lington, Virginia 22203. Copies of the 
petition are available for Inspection at 
that address. 

James R. Richards, 
Director, 

Office of Hearings and Appeals. 
April 16,1976. 

[FR Doc.76-11888 Filed 4-23-76:8:45 am] 


DEPARTMENT OF COMMERCE 

United States Travel Service 
TRAVEL ADVISORY BOARD 
Notice of Meeting 

The Travel Advisory Board of the U.S. 
Department of Commerce will meet on 
June 2, 1976, at 9:30 a.m., in Room 4830, 
of the Main Commerce Building, 14th 
Street and Constitution Avenue, N.W., 
Washington. D.C. 20230. 

Established in July, 1968, the Travel 
Advisory Board consists of senior repre¬ 
sentatives of 15 U.S. travel industry seg¬ 
ments who are appointed by the Secre¬ 
tary of Commerce to serve two year 
terms. 

Members advise the Secretary of Com¬ 
merce and Assistant Secretary of Com¬ 
merce for Tourism on policies and pro¬ 
grams designed to accomplish the pur¬ 
poses of the International Travel Act of 
1961, as amended. A detailed agenda for 
the meeting will be published in the 
Federal Register in advance of the 
meeting. 

A limited number of seats will be avail¬ 
able to observers from the public and 
the press. The public will be permitted 
to file written statements with the Com¬ 
mittee before or after the meeting. To 
the extent time is available the presenta¬ 
tion of oral statements will be allowed. 

Robert Jackson, Director of Media 
Services Division, of the United States 
Travel Service, Room 1519, U.S. Depart¬ 
ment of Commerce, Washington. D.C. 
20230 (telephone 202/377/4987) will re¬ 
spond to public requests for information 
about the meeting. 

Creighton Holden, 
Assistant Secretary for Tourism. 

U.S. Department of Commerce. 

|FR Doc.76-12098 Filed 4-23-70,8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

DRUG ABUSE DEMONSTRATION 
REVIEW COMMITTEE 

Notice of Meeting 

In accordance with Section 10ia)(2) 
of the Federal Advisory Committee Act 
(5 U.S.C. Appendix I). announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of May 1976: 

Drug Abuse Demonstration Review 
Committee 

May 10-11; 9:00 a.m.. Conference Room 845, 
Rockwall Building, Rockville, Maryland, 
Open, May 10. 9:00 a.m. to adjournment, 


May 11. 9:00 a.m. to 4:00 p.m.. Closed. 

May 11, 4:00 p.m. to adjournment, Con¬ 
tact Ms. Peggy Thompson, Rockwall Build¬ 
ing, Room 628, 11400 Rockville Pike. Rock¬ 
ville, Maryland 20852, 301-443-1243. 

Purpose. The Committee Is charged with 
the initial review of grant applications for. 
Federal assistance in the program areas ad¬ 
ministered by the National Institute on Drug 
Abuse relating to demonstration activities 
and makes recommendations to the National 
Advisory Council on Drug Abuse for final 
review. 

Agenda. From 9:00 a.m., May 10 to 4:00 
pjn., May 11. the Committee will examine and 
discuss procedures relative to the review o I 
grant applications for Federal assistance In 
program areas administered by the National 
Institute on Drug Abuse relating to demon¬ 
stration activities. From 4:00 p.m. to ad¬ 
journment, May 11. the Committee will be 
performing initial review of grant applica¬ 
tions for Federal assistance and this portion 
will not be open to the public in accordance 
with the determination by the Administrator. 
Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration, pursuant to the provisions of 
sections 552(b)(5) and 652(b)(6). Title 5. 
U.S. Code and Section 10(d) of Pub. L. 92 
463 (5 U8.C. App. I). 

Substantive information may be obtained 
from the contact person listed above. 

The NIDA Information Officer who will 
furnish summaries of the meeting and 
rosters of the Committee members is Mr 
Joshua Hammond, Program Information 
Officer for Drug Abuse, NEDA, Room 814. 
Rockwall Building, 11400 Rockville Pike. 
Rockville, Maryland 20852, 301-443-6458 

Dated: April 21, 1976. 

Carolyn T. Evans, 
Committee Management Officer , 
Alcohol , Drug Abuse , and 
Mental Health Administra¬ 
tion. 

|FR Doc.76-11892 Filed 4-23-76;8:45 amj 


Office of the Secretary 
PRIVACY ACT OF 1974 
Notice of System of Records 

Note: This document, which originally ap¬ 
peared at page 16999 of the Issue for Friday. 
April 23, 1970, is republished as follows to 
correct certain inconsistencies of format: 

Pursuant to the Privacy Act of 1974 
(PL. 93-579) 5 U.S.C. 552a(e)(4), the 
following revision to a previously pub¬ 
lished and adopted notice of a system of 
records that is maintained by the De¬ 
partment of Health, Education, and Wel¬ 
fare is published as set forth below. The 
modified or additional information. is 
italicized. 

Public comments should be addressed 
to the Director, Fair Information Prac¬ 
tice Staff, Department of Health, Edu¬ 
cation, and Welfare, 330 Independence 
Ave., S.W., Washington, D.C. 20201. Com¬ 
ments received will be available for in¬ 
spection in Room 4513, at the above ad¬ 
dress. 

Dated: April 20, 1976. 

John Ottina. 

Assistarit Secretary for Adminis¬ 
tration and Management. 
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Notification Stbtcm of Records Required by the Privacy Act of 1974 

HEW CDC/BK 0139.01 

SYSTEM NAME: 

Epidemiologic Studies of Special Disease Problems—HEW/CDC/BB 
SECURITY CLASSIFICATION: 

None. 

LOCATION: 

Bureau of Epidemiology. Center for Disease Control 
Building 1, Room 5009 
Atlanta. GA 30333 

CATEGORIES OF INDIVIDUALS: 

Individuals with reported diseases and other preventable 
conditions of public health significance; also included are 
control group participants. 

CATEGORIES OF RECORDS: 

Case reports, line listings, hand sort cards. 

AUTHORITY: 

Public Health Service Act, Sec. 301 (42 U.B.C. 241) 

ROUTINE USES: 

Health Departments and other public health or cooperating 
medical authorities. 

STORAGE: 

Conflputer tapes or file folders/ Lockable cabinets. 

RETRIEVABIUTY: 

By name of Individual/identification number. 

SAFEGUARDS: 

Personnel screening during working hours; secured building 
with guard after working hours. 

RETENTION AND DISPOSAL: 

Record copy maintained from three to ten years in accordance 
with retention schedules. 

Source documents for computer 

disposed or when no longer needed by program official. 

Personal identifiers may be deleted from records when no 
longer needed in the study, as determined by the system 
manager, and as promded in the signed consent form, as 
appropriate. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Bureau of Epidemiology 
Center for Disease Control 
Bldg. 1. Room 5009 
Atlanta, Georgia 30333 
NOTIFICATION PROCEDURE: 

Center for Disease Control 
Attention: Privacy Act Coordinator 
Management Analysis Office 
Atlanta, Georgia 30333 
RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES; 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individuals, private physicians, State and local health departments, and other health 

providers. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(FR Doc.76-11860 Filed 4-22-76:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

(Docket No. EX75-27; Notice 2J 

BRITISH LEYLAND U.K. LTD. 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standards 

This notice denies the petition by the 
Truck and Bus Division of British Ley- 
land U.K., Limited. England, for an ex¬ 
emption from four Federal motor ve¬ 
hicle safety standards for eight double- 
decker bases. The basis for the petition 
was that British Ley land would other¬ 
wise be unable to sell a motor vehicle 


whose overall level of safety is equivalent 
to or exceeds the overall level of safety 
of non-exempted motor vehicles (49 
CFR 555.6(d)). 

Notice of the petition was published 
on December 19, 1975, (40 FR 58885) and 
an opportunity afforded for comment. 

Petitioner intends to supply eight 
prototype model double-decker buses to 
the Metropolitan Transit Authority of 
New York for use in a demonstration 
project funded by the State of New York 
and the U.S. Department of Transporta¬ 
tion's Urban Mass Transportation Ad¬ 
ministration. The buses are adaptations 
of the company's "Atlantean” AN-68 
model which was represented as having 
"a proven record of safe operation based 


on millions of passenger miles of serv¬ 
ice." 

The following is a brief summary of 
the exemptions requested. 

Standard No. 102, Transmission Shift 
Sequence, Starter Interlock and Trans¬ 
mission Braking Effect. Paragraph § 3.1.2 
requires a supplemental braking effect 
when the bus speed is below 25 mph. The 
supplemental braking effect of the Brit¬ 
ish Leyland bus is not available until the 
vehicle speed is 23 mph or lower. Peti¬ 
tioner argued that the usual operating 
speed of the vehicle will be 10 mph to 
20 mph. that the full required braking 
effect will not be needed, and therefore 
that there will be no significant diminu¬ 
tion of safety if an exemption is granted. 

Standard No. 108, Lamps, Reflective 
Devices, and Associated Equipment. The 
bus does not meet photometries of the 
combination rear stop, turn signal, back 
up and tail lamps, and the front side 
marker lamps. The company argued that, 
given the urban conditions under which 
the vehicles will operate, the full photo¬ 
metric performance will not be needed. 

Standard No. 121, Air Brake Systems. 
There are several aspects of tills stand¬ 
ard that concern the petitioner. The 
company argued that although it failed 
to meet requirements for brake actua¬ 
tion and release time, and reservoirs, it 
nevertheless provided equivalent per¬ 
formance. 

Standard No. 217, Bus Window Reten¬ 
tion and Release. Petitioner requested an 
exemption from requirements pertaining 
to number and location of emergency 
exits. Petitioner claimed that its bus has 
a total area of emergency egress of 8,702 
square inches, almost double the emer¬ 
gency exit area required by the standard, 
and thus provides an equivalent overall 
level of safety. 

The Urban Mass Transportation Ad¬ 
ministration and the Metropolitan Tran¬ 
sit Authority of New York City com¬ 
mented on the petition and both sup¬ 
ported it. The California Highway Patrol 
expressed its concern with the requested 
exemptions from Standard No. 108 and 
121. It felt that conforming lighting 
equipment should not be difficult to sup¬ 
ply, and that an exempted brake system 
might deteriorate after some years in 
use. 

The NHTSA has given great consid¬ 
eration to the views of UMTA and MTA, 
and the public interest in high capacity 
passenger vehicles in urban transit. This 
agency has concluded that British Ley- 
land has failed to sustain the burden of 
proving that its buses will provide an 
overall level of safety equivalent to or 
exceeding that of a fully conforming 
vehicle. Its buses fail to meet minimum 
Federal performance requirements In 
the areas previously described, and it 
generally has presented no true equiva¬ 
lent to full conformance. There is no in¬ 
herent reason why double-decker buses 
cannot meet all Federal bus safety 
standards, and NHTSA understands that 
UMTA is also funding a project under 
which conforming double-decker buses 
of German manufacture will be used in 
Los Angeles. The thrust of British Ley- 
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land’s argument is that under presumed 
operating conditions the performance of 
the buses ought to be equivalent to those 
that conform. This, however, is a specu¬ 
lative position. A petitioner should as a 
minimum demonstrate that its vehicle 
has characteristics that compensate for 
each failure to conform to the standards, 
and this petitioner has failed to do that. 

For the above reasons, the petition by 
British Ley land U.K., Ltd. is hereby 
denied. 

(Sec. 3, Pub. L 92 548. 86 Slat. 1159 (15 
U.S.C. 1410); delegation of authority at 49 
CFR 1.50.) 

Issued on April 20,1976. 

James B. Gregory, 
Administrator. 

(FR Doc.76 11799 Filed 4-23-76;8.45 am | 


| Docket No. IP76-4; Notice 1| 

DUNLOP OF JAPAN, LTD. 

Petition for Exemption From Notice and 
Recall for Inconsequential Noncompliance 

Dunlop Tire and Rubber Corporation 
has petitioned on behalf of Dunlop of 
Japan, Ltd., Kobe, Japan, to be ex¬ 
empted from the notification and recall 
requirements of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 
1381 et seq.) for a noncompliance with 49 
CFR 571.119, Federal Motor Vehicle 
Safety Standard No. 119, New Pneumatic 
Tires for Vehicles Other Than Passenger 
Cars, on the basis that the noncompli¬ 
ance is inconsequential as it affects 
motor vehicle safety. 

S6.5(a) of Standard No. 119 requires 
that each tire for a motor vehicle other 
than a passenger car be marked with 
“the symbol DOT, which shall constitute 
a certification that the tire conforms to 
applicable Federal motor vehicle safety 
standards.” Dunlop produced approxi¬ 
mately 4500 motorcycle tires, size 4.50-17 
K87, without the DOT marking. Honda 
used approximately 1700 of the tires as 
original equipment for its motorcycle 
models GL100 and LP750A. some of 
which may be destined for the United 
States. The remaining 2800 tires were 
sold to Dunlop Tire and Rubber Corpo¬ 
ration for resale in the U.S. replacement 
market. Dunlop of Japan originally in¬ 
tended to mark “DOT” on all tires in its 
stock and at the Honda factory while 
Dunlop Tire and Rubber Corporation 
would do the same for all tires remain¬ 
ing in its warehouse and dealer stocks. 
However, it has now decided to collect 
these tires for return to Japan and subse¬ 
quent resale outside the United States. 

The petitioner argues that the non- 
compliance is inconsequential because 
tires otherwise conform to Standard No. 
119, do not contain any safety-related 
defect, and the noncomplying condition 
poses no danger to the public. 

This notice of receipt of a petition for 
a temporary exemption is published in 
accordance with section 157 of the Na¬ 
tional Traffic and Motor Vehicle Safety 
Act (15 U.S.C. 14.17), and does not rep¬ 
resent any agency decision or other 
exercise of judgment concerning the 
merits of the petition. 


Interested persons are invited to sub¬ 
mit comments on the petition for exemp¬ 
tion of Dunlop of Japan, .Ltd. Comments 
should refer to the docket number and 
be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration, Room 6108, 400 Seventh Street, 
S.W., Washintgon, D.C. 20590. It is re¬ 
quested but not required that five copies 
be submitted. 

All comments received before the close 
of business on the comment closing 
date indicated below will be considered. 
The application and supporting ma¬ 
terials, and all comments received, are 
available for examination in the docket 
both before and after the closing date. 
Comments received after the closing 
date will also be filed and will be con¬ 
sidered to the extent practicable. Notice 
of final action on the petition will be 
published in the Federal Register. 

Comment closing date: June 10, 1976. 

(Sec. 3. Pub. L. 92-548, 86 Stat. 1159 (15 
U.S.C. 1410); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 

Issued on April 20,1976. 

Robert L. Carter, 
Associate Administrator. 

Motor Vehicle Programs. 

|FR Doc.76-11800 Filed 4 23-76; 8:45 am) 


CIVIL AERONAUTICS BOARD 

[Docket No. 27573; Agreement C.A.B 257* 
R—1 through R-41 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Issued under delegated authority 
April 21, 1976. 

An agreement has been filed with the 
Board pursuant to section 412<a> of the 
Federal Aviation Act of 1958 (the Act' 
and Part 261 of the Board’s Economic 
Regulations between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers embodied in the resolutions of the 
Joint Traffic Conference of the Inter¬ 
national Air Transport Association 
(IATA), and adopted pursuant to the 
provisions of Resolution 590 dealing with 
specific commodity rates. 

The agreement names additional spe¬ 
cific commodity rates as set forth be¬ 
low. reflecting reductions from genera] 
cargo rates; and was adopted pursuant 
to unprotested notices to the carriers 
and promulgated in an IATA letter dated 
April 6, 1976. 


Agreement 

CAB 

Speciflr 

commodity 
Item No. 

25780: 

K 1 ... 

7IM7 

R-2_ 

4314 

IC S . 

0002 

K-4 . 

1824 


Description amt rote 


Tronf4«'r5 Wl*'«:rtkora«u»iii> f IfitV/kg, minimum weight fiflti kg, from Tel Aviv to New 
York. 

Electronic components specially fuliriout<*d for electronic computet* ami Huxillhix 
machines. kg, minimum weight 1U0 kg, 1 from bunkok to Los Angelos. 

Chemicals, <lyc*, fertilizer*, insecijri <!<*,* a«V/kp, minimum weight 100 kg,* from 
Los Attgeta to Delhi. 3A0f/kg. minimum weight 100 kg,* from Los Angelo* to Horn 
bay. 

Kish, live, inedible. Including H'jiniriom articles, 1 134</kg, minimum weight lOQkg,’ 
from Papeete to Angeles. 


• Expires June 1 1077. 

* Soo applicable tariffs for complete commodity description. 
3 Expires Juno. 30,1077. 


Pursuant to authority duly delegated 
by the Board in the Board’s Regulations. 
14 CFR 385.14, it^ is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter brdered. 

Accordingly, it is ordered. That: 

Agreement C.A.B. 25780, R^-l through 
R-4, is approved, provided that approval 
shall not constitute approval of the spe¬ 
cific commodity descriptions contained 
therein for purposes of tariff publica¬ 
tions; provided further that tariff filings 
shall be marked to become effective on 
not less than 30 days’ notice from the 
date of filing. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on its own motion. 


This order will be published in the 
Federal Register. 

I seai.1 Phyllis T. Kaylor, 

Acting Secretary . 
|FR Doc.76 11992 Filed 4-23-76:8:45 ami 


| Docket 27573; Order 76-4-105; Agreement 
C.AJ3. 25777] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Cargo Rates 

Issued under delegated authority April 
21. 1976. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act! 
and Part 261 of the Board’s Economic 
Regulations between various air carriers 
foreign air carriers, and other carriers 
embodied in the resolutions of Traffic 
Conference 3 of the Intel-national Air 
Transport Association <IATA>. The 
agreement was adopted at the Cargo 
Conference held in Geneva, on March 
31, 1976, and has been assigned the 
above C.A.B. agreement number. 

The agreement would increase all 
general cargo rates and specific com¬ 
modity rates, by nine percent, for trans- 
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porta tion between points in Australia 
on the one hand and points in New 
Zealand on the other hand. We will ap¬ 
prove the agreement insofar as the gen¬ 
eral cargo rates are combinable with 
rates to/from United States points and 
thus have indirect application in air 
transportation as defined by the Act but 
will disclaim jurisdiction with respect to 
the specific commodity rates which are 
not similarly combinable. 


2. It is not found that the specific 
commodity rates incorporated in Agree¬ 
ment C.A.B. 25777 which involve trans¬ 
portation solely between foreign points 
affect air transportation within the 
meaning of the Act. 

Accordingly, it is ordered, That: 

1. That portion of Agreement C.AJ3. 
25777 described in finding paragraph 1 
above, w'hich has general application in 
air transportation is defined by the Act,, 
be and hereby is approved; and 

2. Jurisdiction be and hereby is dis¬ 
claimed with respect to that portion of 
Agreement C.A.B. 25777 described in 
finding paragraph 2 above. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on its own motion. 

This order will be published In the 
Federal Register. 

r seal 1 Phyllis T. Kaylor, 

Acting Secretary. 

IFR Doc 76 11993 Filed 4-23-76; 8:45 anij 


(Order 76-4-t; Docket 27813, Agreement 
O.A.B. 25733, Agreement C.A.B. 257451 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fare and Currency Matters 

Correction 

In FR Doc. 76-9963 appearing on page 
14812 of the issue for Wednesday, April 7, 
1976, the following entry should be added 
to the list of resolutions, third column, 
page 14812: 

Agreement CAB: JATA resolutions 

25745 . 200 (Mall 10)022qq 


(Docket No. 29160: Order 76-4-101 \ 

INVESTIGATION OF THE LOCAL SERVICE 
CUSS SUBSIDY RATE, CUSS RATE VIII 

Order Instituting Investigation and 
Requiring Information 

Adopted by the Civil Aronautics Board 
at its office in Washington, D.C. on the 
20th day of April, 1976. 


Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14: 

1. It is not found that the following 
resolution, relating to general commo¬ 
dity rates, incorporated in Agreement 
C.A.B. 25777, and which has indirect ap¬ 
plication in air transportation as defined 
by the Act, is adverse to the public in¬ 
terest or in violation*of the Act: 


By this order, the Board is instituting 
an investigation directed to the estab¬ 
lishment of a revised class subsidy rate 
for the seven local service carriers 
(Locals) currently operating under Class 
Rate VTI. 1 

The Locals are invited to file com¬ 
ments on the proposed concept for a 
new class rate (Class Rate VIII) outlined 
below. Comments on the Board’s proposal 
should be received within 30 days from 
the date of service of tills order. Also, to 
assist the Board in this investigation, the 
Locals are directed to supply the in¬ 
formation specified in Attachment A to 
this order within 45 days from the date 
of service. 

On July 10,1975, the Locals filed a peti¬ 
tion requesting the Board to amend Class 
Rate VTI to allow a 50/50 sharing of de¬ 
ficiencies in eligible need without the 
present restriction limiting the carriers’ 
share to the amount of profit offset from 
ineligible operations. The Board was not 
persuaded that any further change in the 
Class Rate VTI mechanism at that time 
would be appropriate or in the public 
interest and dismissed the petition 
‘Order 75-9-112, dated September 30, 
1975). 

On November 20, 1975, the Locals re¬ 
quested the Board to reconsider its dis¬ 
missal. This request was denied on Feb¬ 
ruary 11, 1976 (Order 76-2-39). Al¬ 
though the Board dismissed the petition 
for further change in the class rate 
mechanism, it recognized a need to 
examine the rate thoroughly In the near 
future. Because substantial changes in 
local service operations have occurred 
since the present class rate w r as devel¬ 
oped, we have tentatively concluded that 
the rate should now be modified. How¬ 
ever, we do not propose to open the rate 
until carrier comments have been eval¬ 
uated. 

Under the current class rate concept, 
the maximum subsidy needs of the Lo¬ 
cals are computed on the basis of all op¬ 
erations which are eligible under the 
terms of the carriers’ certificates. How¬ 
ever, the payment formula now em¬ 
ployed distributes subsidy on the limited 
basis of services to and from non-hub 
points and between small hub points. 

We have reached the tentative conclu¬ 
sion that the characteristics of hub-to- 


1 Class Rate VII was established by Orders 
73-7-69, July 13, 1973, 73-10-1, October 1. 
1973, and 74-1-123, January 24. 1974. 


hub operations are such that these serv¬ 
ices can be operated profitably and need 
not be further underwritten with sub¬ 
sidy. Therefore, we are proposing that eil 
operations between hub airports be elim¬ 
inated from the need calculations. In ad¬ 
dition, we are also proposing that the 
distribution formula be modified to ex¬ 
clude small hub-to-small hub (C-C> 
operations. 31 Thus, subsidy need calcula¬ 
tions and formula payment provisions of 
the class rate will, for the first time, be 
based on the same operations. Elimina¬ 
tion of hub-to-hub operations from the 
eligible need calculations is not a per¬ 
fect mechanism for reaching the objec¬ 
tive of underwriting only those small- 
community operations which are in¬ 
herently uneconomic. However, tills pro¬ 
posal assures greater emphasis on di¬ 
recting subsidy to the services on which 
the grants of operating certificates to 
the Locals were specifically condi¬ 
tioned—without requiring wholesale re¬ 
vision of the class rate structure. 

We are not contemplating any basic 
changes in the class rate other than 
those described above. The history of 
class rates in the last 15 years has been 
one of continual refinements. Each new 
rate has built on predecessor rates. These 
gradual refinements and adjustments of 
class rates to changing conditions have 
been proper, we believe. Consistent with 
this approach, we propose to retain in 
Class Rate VIII most of the features of 
the current rate. 

Sharing of profits from ineligible serv¬ 
ices and sharing of changes in eligible 
need (subject to a ceiling provision) will 
continue. (Hub-to-hub operations will be 
treated in the same manner as certificate 
ineligible operations.) In addition, semi¬ 
annual reviews based on operating and 
financial results for annual periods end¬ 
ing in March and September will be em¬ 
ployed to adjust the subsidy rates effec¬ 
tive January 1, and July 1 of each year. 

Furthermore, we do not envision 
changes in the standards used to deter¬ 
mine the levels of adjustment to calcu¬ 
late either operating need or investment. 
Such adjustments will be applied accord¬ 
ing to the same methodologies used in 
Class Rate VIL Likewise, we are not con¬ 
templating any major changes in rates 
of return or tax policy. However, w r e are 
requiring that a pro forma or actual fed¬ 
eral tax return for the calendar year 
1975 be submitted along with the data re¬ 
quested in Attachment A. 

We anticipate that the development of 
a payout formula will proceed along the 


2 Based on data from Table Q of "Airport 
Activity Statistics of Certificated Route Air 
Carriers" for the 12 months ended December 
31, 1974, hub classifications are defined as 
follows: 


Total enplaned FA A hub Class rate VIII 
passengors classification hub classification 


1,1*84.078 or more.. Largo.A 

406,000 to 1,984,077. Medium. B 

90,204 to 45*6,019_Small.C 

19,041 to99.203.... Nonhub_1> 

Fewer than 19,941.do.K 


Agreement 

CAB 

1 AT A 
No. 

Title 

Application 


005bb 

General Increase in Cargo Rates (New) (Expedited).. 

.. 3 

i 7 
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lines of the formula used in Class Rate 
VII except, of course, that the new for¬ 
mula will not include small hub-to-hub 
operations. 

We find it increasingly difficult to re¬ 
concile subsidization of hub-to-hub 
operations with our congressional man¬ 
date to develop and maintain services to 
small comm unties. Most hub airports are 
located at major population centers and 
virtually all receive service from more 
than one certificated carrier. A sizable 
proportion of the hub-to-hub operations 
are duplicated to some degree by sendees 
of other certificated carriers. To the ex¬ 
tent that services are duplicated, we 
tentatively conclude that they should not 
be subsidized as a matter of principle. In 
instances where local service carriers are 
the exclusive operators between hubs, 
they should generally be able to provide 
necessary services without subsidy sup¬ 
port. 

Our analysis indicates that these 
operations can and have generated siz¬ 
able profits. For example, during the year 
ended September 30, 1974, the combined 
hub-to-hub operations of the Locals—ac¬ 
cording to our calculations—achieved an 
average before-tax rate of return on in¬ 
vestment of about 15 percent and an 
average after-tax return of approxi¬ 
mately 11 percent. This industry per¬ 
formance appears to constitute firm evi¬ 
dence that self sufficiency is attainable. 
Under the most diverse economic con¬ 
ditions since World War II, hub-to-hub 
operations of the Locals in the year 
ended September 30, 1975 generated an 
overall subsidy need of about $22 million. 
However, we have determined that 
nearly $20 million of this need was in¬ 
curred in operations which were dupli¬ 
cated by services of other certificated 
car riei*s. 

Although the hub classifications hi all 
recent class rates have been defined in 
terms of enplanements by all certificated 
carriers, the Locals, by and large, ac¬ 
count for significant proportions of these 
enplanements. Only in rare instances do 
local service carriers enplane fewer than 
100 passengers a day at large or medium 
hubs. 

On-board traffic loads in hub-to-hub 
markets for most Locals are quite im¬ 
pressive. Only in cases of very short hops, 
apparently flown mainly for aircraft 
positioning rather than serving city-pair 
markets, and in the relatively long stage 
lengths between cities with seemingly 
marginal communities of interest, does 
traffic flow, on the average, drop below’ 
50 passengers per day. 

In reaching the conclusion that all 
hub-to-hub operations should be elimin¬ 
ated from subsidy determination we have 
examined carefully the operations at the 
smallest hubs. Exclusion of small hub 
services from the need calculation and 
from the distribution formula recognizes 
the profit potential stemming from the 
relatively advanced state of local service 
carrier development and the size of small 
hubs under the current definitions. Under 
the most recent FAA definition of small 
hub airports (including airports which 


enplaned between 99,204 and 496,019 pas¬ 
senger s in 1974), 67 small hubs received 
service from one or more of the Locals. 
Over half of these small hubs involved 
cities with populations of 100,000 or 
more. (The cities served by these small 
hub airports had average populations of 
128,000). Average enplanements in 1974 
per Local at small hubs was 61,443 pas¬ 
sengers, or 168 enplanements per day. 
Total enplanements at each of the 67 
small hub airports averaged 230,096 pas¬ 
sengers, or 630 enplanements per day. 
The Board believes that operations be¬ 
tween points with such inherent traffic 
potential can no longer be considered in¬ 
herently uneconomic. Nor do we believe 
that service between such communities 
constitutes service to small communities. 

In the last three class rates, the Board 
and the carriers have tacitly recognized 
that services between large and medium 
hubs should be economic. Payment 
formulas for the last five years have ex¬ 
cluded such operations. To add substance 
to this understanding, we believe need 


The Board is required by section 406 
(b) (3) of the Act to consider, in deter¬ 
mining subsidy rates, the need of the 
carriers for compensation sufficient to 
enable the carriers to maintain and con¬ 
tinue the development of air transporta¬ 
tion to the extent and of the character 
and quality required for the commerce of 
the Untied States, the Postal Service, and 
the national defense. The Board must 
therefore maintain continuing surveil¬ 
lance over operations of subsidized car¬ 
riers and review and revise from time to 
time its determinations as to which of 
those operations must be supported by 
public funds, and to what extent, in order 
to maintain and continue development of 
air transportation required for the pur¬ 
poses specified in section 406. The 
changes in the class rate concept de¬ 
tailed herein are thus in conformance 
with the Congressional mandate and the 
objectives of the local sendee subsidy 
program. 

During the formative and early de¬ 
velopmental years of the local service 
industry, subsidy could be justified on 
the narrow ground of providing nurture 
to the carriers. Consequently, the Board 
and the industry were not compelled to 
lace the difficult questions associated 
with clearly defining services which by 
their nature require pubUc support. Since 
that time, however, the local carriers 
have attained levels of development and 
sophistication such that simple reliance 
on the developmental goals of the Act 


calculations now should exclude the types 
of operations currently held to be “for¬ 
mula ineligible” in Class Rate VII. In ad¬ 
dition. we believe that elimination of 
small hub-to-hub operations is justified. 
We are confident that the proposed new 
class rate will provide long-range incen¬ 
tives for the Locals to operate as effi¬ 
ciently as possible in larger markets. 
With the route realignments of the 
Locals almost completed, carriers should 
have sufficient operating flexibility to ad¬ 
just and attain long-range subsidy-free 
profitability in hub-to-hub services if 
they are not doing so already. 

The approximate maximum subsidy of 
the Locals under the concept we are pro¬ 
posing has been calculated for each car¬ 
rier and for the industry, based on the 
operating results for the year ended 
September 30,1975. (See below.) For this 
period, the proposed rate produces a total 
industry subsidy of $73.6 million. (Note: 
Profit offsets arising from ineligible op¬ 
erations reflect continuation of the 50- 
50 sharing provisions of Class Rate VII. ) a 


do not—by themselves—provide ade¬ 
quate justification for subsidy. 

The subsidy program must be respon¬ 
sive to the original intent in creating 
the local service system—to provide and 
maintain inherently uneconomic serv¬ 
ices to small communities. This objective 
implies a process of continuing adjust¬ 
ment to changing conditions. It is in this 
context that we now propose to take an 
initial step toward a more exacting defi¬ 
nition of those services which truly re¬ 
quire underwriting with public funds. 

We believe that the proposal repre¬ 
sents another step in the evolutionary 
progress that has enabled the local serv¬ 
ice industry to dramatically reduce its 
relative dependence on subsidy over the 
past 30 years. * * * 4 We note with some con¬ 
cern, however, the acquisition of DC-9- 
60 and B727-200 aircraft by local serv¬ 
ice carriers. These equipment types, fit¬ 
ted with 125 seats and more, are obvi¬ 
ously designed for use on high-density 
segments. They appear particularly ill- 
suited for the small-community services 


• It is anticipated that this amount may be 
somewhat reduced when data for the year 
ended March 81, 1976 Is used. Assuming no 
undue delays in finalizing Class Rate VIII, It 

Is our Intention to use year ended March 81, 

1976 as the base period. 

4 The ratio of subsidy to total revenues for 
the local service Industry was 60 percent In 
1946, 54 percent in 1950, 35 percent In 1960 
and 4 percent In 1975. 


Local corrupt*, atm pula! ion oj subsidy bastd on ytur ending Sipt. 30,1975 

[In thousands of dollar*! 


SniBU-point HuMo-huh 

breakeven dw d Return Tavs ami liu*IigibUi Kfft sul&My 

profit onset 


Frontier. 9,229 2,960 2,2*5 03$ 13,545 

Airwest. 8,155 1.476 539 '10,200 

North Central. 8.205 2,948 1,977. 13,130 

Oturk. 9,747 2,331 1,077 .J.. 13,158 

Piedmont_,_ 7,281 2,559 876 . 10,173 

South pm. 4,523 979 247 5,749 

Texas International. 6.123 966 2 7,0yi 


Total... 53,293 14,228 7,003 93S 73.586 
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on which our contemplated new class 
rate is focused. We. therefore, are con¬ 
sidering in the absence of persuasive jus¬ 
tification. exclusion of operations with 
this equipment from subsidy calculations 
in the future. 

The Board’s action herein is necessary 
in order to carry out the provisions of, 
and to exercise and perform its powers 
and duties under, the Federal Aviation 
Act of 1958. as amended, particularly 
sections 204<a), 406, 407(a> and 1002(b) 
thereof. 

Accordingly, it is ordered, that: 

1. An investigation be and it hereby is 
instituted to consider whether the Board 
should adopt a new class rate incorpo¬ 
rating such changes in the elements en¬ 
tering into the determination of need 
and in the structure of the class rate 
formula as the Board may deem appro¬ 
priate to make the rate more representa¬ 
tive of the present operating character¬ 
istics of the local service carriers cur¬ 
rently under Class Rate VII: 

2. All local service carriers currently 
under Class Rate VII are hereby directed 
to submit to the Board within 45 days of 
the date of service of this order, the in¬ 
formation specified in Attachment A to 
this order for the year ended March 31. 
1976 and a pro forma or actual federal 
tax return for calendar year 1975; 3 * * * * 8 

3. All local service carriers currently 
under Class Rate VII, and all other in¬ 
terested persons, are invited to file com¬ 
ments on the proposal for changes in the 
class rate indicated above within 30 days 
from the date of service of this order; 
and 

4. This order shall be served upon all 
local service carriers currently under 
Class Rate VII. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board.* 

I seal I Phyllis T. Kaylor, 

% Acting Secretary . 

I PR Doc.76 11991 Filed 4-23-76:8:45 ami 


| Dockets New. 27131, 27183, 27230 and 27252 J 

ALLEGHENY AIRLINES, INC., 
ENFORCEMENT PROCEEDING 

Postponement of Hearing 

Notice is hereby given that the hear¬ 
ing in the above-entitled matter, now as¬ 
signed to be held on May 4. 1976, (41 
F.R. 15440, April 13. 1976>. is indefinitely 
postponed. 

Dated at Washington, D.C., April 20. 
1976. 

IsealI Janet D. Saxon, 

Administrative Law Judge . 

I PR Doc.76-11988 Filed 4-23-76:8:45 am) 


3 In the event that a new class rate cannot 
be quickly adopted, the data supplied pursu¬ 

ant to this order will be used to determine 
the subsidy rates for the six-month period 
July 1, 1976 to December 31, 1976 under the 

provisions of Class Rate VII. 

‘Attachment A. Distribution of Reported 
Services and Financial Data to Selected Cat¬ 

egories, Is filed as part of the original docu¬ 

ment. 


| Docket No. 216701 

FRONTIER AIRLINES, INC., SUBSIDY 
MAIL RATES 

Postponement of Hearing 

Notice is hereby given that the hearing 
in the above entitled proceeding has 
been postponed from May 18, 1976, (41 
F.R. 14576, April 6. 1976), to June 8, 
1976, at 9:30 a.m. (local time) in Room 
1003, Hearing Room B, Universal North 
Building, 1875 Conecticut Avenue, N.W., 
Washington, D.C., before the under¬ 
signed Administrative Law Judge. 

Dated at Washington, D.C., April 20, 
1976. 

IsealI Thomas P. Sheehan, 

Administrative Law Judge . 

|FR Doc.76-11989 Filed 4-23-76:8:45 am) 


K & W AIR ALASKA CO. 

Long-Haul Motor Carrier Application for Air 
Freight Forwarder Authority; Notice to In¬ 
terested Persons 

Notice is hereby given, pursuant to 
§ 296.84 of the Board’s Economic Regu¬ 
lations (14 CFR 296.84), that an applica¬ 
tion for air freight forwarder operating 
authority, has been filed by: 

K & W Air Alaska Co., a Division of K & W 
Trucking Co., Inc., 101 Cooper Avenue 
North, 8t. Cloud. Minnesota. 56301. 

The above named applicant is a long- 
haul motor carrier as defined by § 296.1 
of the Board’s Regulations. 

Objections to this application may be 
filed with the Civil Aeronautics Board. 
Supplementary Services Division, pur¬ 
suant to § 296.85 of the Board’s Regula¬ 
tions within thirty (30) days of the pub¬ 
lication of this notice. 

Dated at Washington. D.C., April 19. 
1976. 

f seal 1 John V. Coleman, 

Chief, Supplementary Services 
Division, Bureau of Operating 
Rights. 

|FR Doc.76-11990 Filed 4-23-76,8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 515-2 J 

NORTHERN GROUNDWATER SYSTEM 
OF GUAM 

Request for EPA Determination Regarding 
Aquifers 

Section 1424(e) of the Safe Drinking 
Water Act (P.L. 93-523) authorizes the 
Administrator to determine, on his own 
initiative or upon petition, that an area 
has an aquifer which is the sole or prin¬ 
cipal drinking water source for the area 
and which, if contaminated, would cre¬ 
ate a significant hazard to public health. 
After such a determination is made, no 
commitment for Federal financial assist¬ 
ance (through a grant, contract, loan 
guarantee, or otherwise) may be en¬ 
tered into-Jfor any project which the 
Administrator determines may contami¬ 
nate such aquifer through a recharge 


zone so as to create a significant hazard 
to public health. 

A petition has been submitted by the 
Honorable Ricardo J. Bordallo, Gover¬ 
nor of Guam, requesting the Adminis¬ 
trator of the Environmental Protection 
Agency to determine that the Northern 
Groundwater System of Guam is the 
sole or principal drinking water source 
for the northern area of Guam and that 
contamination of this source would cre¬ 
ate a significant hazard to public health. 
This petition, in the form of a letter to 
Mr. Paul De Falco. Regional Adminis¬ 
trator, EPA Region IX. is reprinted in 
full below: 

Dkar Mr. De Falco: I am writing you to 
formally request to the designation of the 
Northern Groundwater System of Guam as 
our principal drinking water source under 
Section 1424(e) of the Safe Drinking Water 
Act. 

The area I am proposing for designation 
includes all of northern Guam to the south¬ 
ern municipal boundaries of Agana. Agana 
Heights, and Chalan Pago-Ordot which also 
tends to follow the Font© and Pago Rivers 
(please refer to the enclosed map). As such, 
this area is composed primarily of water¬ 
bearing limestone rock which 1s the prin¬ 
cipal source of drinking water for over 75.000 
people on our island. The area also includes 
some intrusive volcanic formations, the run¬ 
off of which directly contributes to the re¬ 
plenishment of the groundwater lens sys¬ 
tem. 

This fragile groundwater supply Is cur¬ 
rently endangered by rapid urbanization and 
Federal projects which may contribute 
hazardous wastes through insufficiently con¬ 
trolled construction and disposal practices. 
Therefore. I feel designation Is an essential 
element in our overall program to conserve 
and protect our water resources. 

Tills decision was reached only after my 
intensive review of all available technical In¬ 
formation on our groundwater systems and 
the evaluation of the beneficial and adverse 
Impacts of several alternatives to the one 
chosen. I have Instructed the Administra¬ 
tor of the Guam Environmental Protection 
Agency to follow up this letter by providing 
you with all pertinent information. 

I hope you will also realize the importance 
of preserving our groundwaters and will act 
quickly and favorably on this request. Thank 
you. 

Sincerely yours. 

Ricardo J. Bordallo, 
Governor of Guam. 

EPA intends to decide whether to make 
the requested determination at the earli¬ 
est time consistent with a complete re¬ 
view of the relevant data and informa¬ 
tion, and a full opportunity for public 
participation. In this regard, the Agency 
solicits comments, data, and references 
to additional sources of information 
which will contribute to the factual 
record. In particular, EPA seeks infor¬ 
mation relevant to (a) that portion of 
the hydrologic system underlying the 
northern area of Guam which should be 
designated for protection as an aquifer 
which provides drinking water; (b) the 
surface boundary of the recharge area 
for the aquifer, which is the area that 
would be subject to regulation under this 
provision; (c) the boundary of the re¬ 
charge source zone, that is, any area 
which drains into the recharge zone and 
thus contributes to the recharge of the 
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aquifer; (d) the location of sinkholes 
which are important to the recharge or 
local runoff; (e) the location of im¬ 
permeable volcanic formations, the run¬ 
off from which contributes to the re¬ 
charge of the aquifer; (f) any current 
or anticipated Federal financially as¬ 
sisted projects which may cause con¬ 
tamination of the aquifer; and (g) any 
other information deemed relevant to the 
determination. 

Comments, data and references should 
be submitted in writing to the Regional 
Administrator, Region IX, Environmen¬ 
tal Protection Agency, 100 California 


Federal Communications 
Commision, 

l seal 1 Vincent J. Mullins. 

Secretary. 

[FR Doc.76-11983 Filed 4-23-76:8:45 ami 


WORLD ADMINISTRATIVE RADIO CON¬ 
FERENCE (WARC) ADVISORY COMMIT¬ 
TEE FOR THE CITIZENS RADIO SERV¬ 
ICE 

Notice of Meeting 

In preparation for the 1979 World Ad¬ 
ministrative Radio Conference (WARC- 
79). the next meeting of the WARC Ad¬ 
visory Committee for the Citizens Radio 
Service will be held in Room 6331, Fed¬ 
eral Communications Commission, 2025 
"M" Street, N.W., Washington, D.C. 
20554 on May 17, 1976 at 10 a.m. All 
interested individuals are invited to at¬ 
tend and participate in this Advisory 
Committee meeting, which will be to dis¬ 
cuss and act upon the Working Group’s 
Final Report to the FCC Steering Com¬ 
mittee justifying the Working Group’s 
frequency allocation recommendations. 

The agenda for the May 17,1976 meet¬ 
ing will be as follows: 

1. Opening Remarks by the Chairman. 

2. Discussion and action on the Final Re¬ 
port to the FCC Steering Committee Justify¬ 
ing the Working Group's frequency alloca¬ 
tion recommendations. 

3. Other business. 

4. Adjournment. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary. 

[FR Doc.76-11984 Filed 4-23-76:8:45 am] 


Street, San Francisco, California 94111, 
ATTN: Guam Aquifer Designation, on 
or before June 25, 1976. Information 
which is available to the Agency con¬ 
cerning the Northern Groundwater Sys¬ 
tem of Guam, including information 
submitted by Governor Bordallo and 
Guam governmental agencies, will be 
available to the public for inspection at 
this address. 

. Dated: April 19.1976. 

John Quarles, 
Acting Administrator. 

IFR Doc.76-11589 Filed 4-23-76:8:45 am] 


FEDERAL MARITIME COMMISSION 
EURO PACIFIC JOINT SERVICE 
Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., San Juan, 
Puerto Rico and San Francisco, Califor¬ 
nia. Comments on such agreements, in¬ 
cluding requests for hearing, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, 
D.C., 20573, on or before May 6, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. 
If a violation of the Act or detriment 
to the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 


• Notice of Agreement Filed by: 

Edward Schmeltzer. Esquire. Morgan. Lewis 

& Bock Jus, 1800 M Street, N.W., Washing¬ 
ton, D.C.20036. 

Agreement No. 9902-3 amends the 
basic agreement of the above-named 
joint service between Hapag-Lloyd and 
French Line (1) by adding Intercon¬ 
tinental Transport (ICT) B.V. as a party 
thereto; (2) by changing the proportions 
each party will share in the expenses of 
the joint service: (3) by adding a provi¬ 
sion to replace the current fleet of com¬ 
bination breakbulk/container vessels 
with a fleet of up to eight full container- 
ships and (4) by establishing the effec¬ 
tive date of this modification as the day 
following Commission approval or June 
15, 1976, whichever is later. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: April 21, 1976. 

Francis C. Hurney, 
Secretary. 

IFR Doc.76-11996 Filed 4-23-76:8:45 am] 


LYKES BROS. STEAMSHIP CO. INC. AND 

SOUTHERN STEAMSHIP AGENCY INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., San Juan, 
Puerto Rico and San Francisco, Califor¬ 
nia. Comments on such agreements, in¬ 
cluding requests for hearing, may be 
submitted to the Secretary, Federal 
Maritime Commission. Washington. D.C., 
20573, on or before May 3, 1976. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

R. J. Finnan, Pricing Analyst, Lykes Bros. 

Steamship Co., Inc., 300 Poydras Street, 

New Orleans. Louisiana 70130. 

Agreement No. 10200, as reflled, be¬ 
tween the above named parties, is an 
agency agreement whereby Lykes ap- 


FEDERAL COMMUNICATIONS COMMISSION 

[Report 9781 

PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULE MAKING PROCEEDINGS 

FILED * 

April 16, 1976. 

Docket or Rule No. Filed by— Date 

RM No. received 


19628..Vincent Gallfly, attorney tor GTE Service Corp. and Its afllli- Apr. 14,1078 

a Led domestic telephone operating companies. 

20553 Pt. 70, subpts, A and Richard Hildreth and Vincent J. Curtis, Jr., attorneys for Pai>- Apr. 9,1078 
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20563.do.. James A. McKenna, Jr., and Norman P LcvcnthaL attorneys Apr. 14,1976 

for Spanish International Communications Corp., Telocorpus. 
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points Southern to act as its agent in the 
port of Pascagoula, Mississippi, on the 
terms and conditions and to the extent 
set forth therein. This agreement has 
been revised to provide the agent with 
the authority to solicit and book cargo 
at the aforementioned port. 

Agreement No. 10200 was originally 
published in the Federal Register on 
November 25, 1975, Volume 40. number 
228. 

By Order of the Federal Maritime 
Commission. 

Dated: April21.1976. 

Francis C. Hurney. 

Secretary, 

(PR Doc.76-11995 Piled 4-23-76:8:45 am| 


LYKES BROS. STEAMSHIP CO. INC. AND 
SOUTHERN STEAMSHIP AGENCY INC. 

Agreement Filed 

Notice is hereby given that the follow - 

J ig agreement has been filed with the 
ommission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733. 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. La.. San Juan. 
P.R., and San Francisco, Calif. Com¬ 
ments on such agreements, including re¬ 
quests for hearing, may be submitted to 
the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573, on or 
before May 3, 1976. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state¬ 
ment of the matters upon which they de¬ 
sire to adduce evidence. An allegation of 
discrimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

R. J. Finnan, Pricing Analyst. Lykes Bros. 
Steamship Co., Inc., 300 Poydras Street. 
New Orleans, Louisiana 70130. 

Agreement No. 10199. as refiled, be¬ 
tween the above named parties, is an 
agency agreement whereby Lykes ap¬ 
points Southern to act as its agent in 
the port of Panama City, Florida, on 
the terms and conditions and to the 
extent set forth therein. This agreement 
has been revised to provide the agent 
with the authority to solicit and book 
cargo at the aforementioned port. 

Agreement No. 10199 was originally 
published in the Federal Register on 


November 25, 1975, Volume 40. number 
228. 


By Order of the Federal Maritime 
Commission. 

Dated: April21. 1976. 

Francis C. Hurney, 
Secretary. 

IFR Doc.76-11999 Piled 4-23-76:8:45 amj 


LYKES BROS. STEAMSHIP CO. INC. AND 

SOUTHERN STEAMSHIP AGENCY INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been‘filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126, or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, La., San Juan, 
P.R., and San Francisco, Calif. Com¬ 
ments on such agreements, including re¬ 
quests for hearing, may be submitted to 
the Secretary. Federal Maritime Com¬ 
mission, Washington, D.C. 20573, on or 
before May 3, 1976. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state¬ 
ment of the matters upon which they de¬ 
sire to adduce evidence. An allegation of 
discrimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or de¬ 
triment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

R. J. Finnan. Pricing Analyst, Lykes Bros. 

Steamship Co., Inc., 300 Poydras Street. 

New Orleans, Louisiana 70130. 

Agreement No. 10192. as refiled, be¬ 
tween the above named parties, is an 
agency agreement whereby Lykes ap¬ 
points Southern to act as its agent in the 
port of Gulfport, Mississippi, on the 
terms and conditions and to the extent 
set forth therein. This agreement has 
been revised to provide the agent with 
the authority to solicit and book cargo 
at the aforementioned port. 

Agreement No. 10192 was originally 
published in the Federal Register on 
November 25, 1975. Volume 40. number 
228. 

By Order of the Federal Maritime 
Commission. 

Dated: April 21, 1976. 

Francis C. Hurney, 
Secretary. 

IFR Doc.76 11998 Piled 4-23-76:8:45 ami 


LYKES BROS. STEAMSHIP CO. INC. AND 
STRACHAN SHIPPING CO. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126, or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. La., San Juan, 
P.R.. and San FrancLsco, Calif. Com¬ 
ments on such agreements, including re¬ 
quests for hearing, may be submitted to 
the Secretary, Federal Maritime Com¬ 
mission, Washington. D.C. 20573, on 
or before May 3, 1976. Any person 
desiring a hearing on the proposed 
agreement shall provide a clear and 
concise statement of the matters upon 
which they desire to adduce evidence. An 
allegation of discrimination or unfair¬ 
ness shall be accompanied by a statement 
describing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

R. J. Finnan, Pricing Analyst. Lykes Bros 

Steamship Co., Inc.. 300 Poydras Street, 

New Orleans. Louisiana 70130. 

Agreement No. 10201. as refiled, be¬ 
tween the above named parties, is an 
agreement whereby Lykes appoints 
Strachan to act as its agent in the ports 
of Port Everglades and Miami, Florida, 
on the terms and conditions and to the 
extent set forth therein. This agreement 
has been revised to provide the agent 
with the authority to solicit and book 
cargo at the aforementioned ports. 

Agreement No. 10201 was originally 
published in the Federal Register on 
November 25. 1975. Volume 40, number 
288. 

By Order of the Federal Maritime 
Commission. 

Dated: April 21, 1976. 

Francis C. Hurney, 
Secretary. 

IFR Doc.76-11997 FUed 4-23-76.8:45 am| 


NORTH EUROPE-UNITED STATES PACIFIC 
COAST FREIGHT CONFERENCE, MER 
CHANTS RATE AGREEMENT 

Petition Filed 

Notice is hereby given that the fol¬ 
lowing petition has been filed with the 
Commission for approval pursuant to 
Section 14b of the Shipping Act, 1916. 
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as amended (75 Stat. 762, 46 U.S.C. 
813a). 

Interested parties may inspect a copy 
of the current contract form and of 
the petition, reflecting the changes 
proposed to be made in the language of 
said contract, at the Washington office 
of the Federal Maritime Commission, 
1100 L Street NW., Room 10126 or at 
the Field Offices located at New York, 
N.Y., New Orleans. Louisiana, San Fran¬ 
cisco, California, and Old San Juan, 
Puerto Rico. Comments with reference 
to the proposed changes and the peti¬ 
tion. including a request for hearing, if 
desired, may be submitted to the Secre¬ 
tary, Federal Maritime Commission, 
1100 L Street NW.. Washington, D.C. 
on or before May 17, 1976. Any person 
desiring a hearing on the proposed mod¬ 
ification of the contract form and/or 
the approved contract system shall pro¬ 
vide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis- 
criminaiton or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with partic¬ 
ularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall 
set forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
petition, (as indicated hereinafter), and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by: 

Leonard G. James, Esquire. Graham and 

James. One Maritime Plaza. San Francisco. 

California 94111. 

Agreement No. 93 D.R.-l, among the 
members of the above-named Confer¬ 
ence, is an application to permit the use 
of contracts on wines and spirits and 
general cargo for an additional three- 
year period beyond the present expira¬ 
tion date of August 15,1976. 

By Order of the Federal Maritime 
Commission. 

Dated: April 21,1976. 

Francis C. Hurney, 
Secretary. 

[FR Doc.76-12000 Filed 4-23-76:8:45 ami 


l Docket No. 76-23J 

ATLANTIC AND GULF/INDONESIA AND 

ATLANTIC AND GULF/SINGAPORE, 

MALAYA, AND THAILAND CONFERENCE 

AGREEMENTS 

Order of Investigation and Hearing 

Agreement No. 8080-11, amendment to 
the Atlantic and Gulf/Indonesia Con¬ 
ference agreement; 

Agreement No. 8240-9, amendment to 
the Atlantic and Gulf/Singapore, Malaya 
and Thailand Conference Agreement; 

Agreement No. 8080-13, amendment to 
the Atlantic and Gulf/Indonesia Confer¬ 
ence Agreement. 

Pursuant to section 15 of the Ship¬ 
ping Act, 1916, the Atlantic and Gulf/ 


Indonesia Conference (AG/IC) and the 
Atlantic and Gulf/Singapore, Malaya 
and Thailand Conference (AG/SMTC) 
have filed with the Commission for ap¬ 
proval identical amendments to their 
conference agreements. These modifica¬ 
tions, Agreements Nos. 8080-11 and 8240- 
9 respectively, extend the geographic 
scope of the basic agreement of each con¬ 
ference by the insertion of the phrase, 
“(the term ‘ports* as used herein shall 
include ports, points and places on in¬ 
land waterways which inland waterways 
are tributary to ocean ports and ranges 
referred to herein),” in the preamble of 
each agreement. 

Additionally: AG/IC has filed with the 
Conimission for section 15 approval 
Agreement No. 8080-13 which further 
modifies its basic conference agreement 
to include intermodal authority, and by 
adding a new paragraph (B) to Article 
5 setting forth the procedures by which 
individual member lines of the confer¬ 
ence may file their own independent 
intermodal tariffs with the Commission. 

Notice of the filing of Agreements Nos. 
8080-11 and 8240-9 was published in the 
Federal Register on July 1, 1975. On 
July 21. 1975, Central Gulf Lines. Inc. 
(Central Gulf) filed comments and a re¬ 
quest for a hearing on these amendments. 

Notice of the filing of Agreement No. 
8080-13 was published in the Federal 
Register on July 30. 1975. Central Gulf, 
on August 18, 1975, submitted comments 
and a request for hearing concerning this 
amendment. 

Central Gulf objects to the approval 
of Agreements Nos. 8080-11 and 8240- 
9 on the grounds that AG/IC and 
AG/SMTC have not met the burden of 
demonstrating that these amendments 
will serve a serious transportation need, 
are necessary to secure important bene¬ 
fits, or have a valid regulatory purpose 
under the Shippnig Act. 1916. Further, 
Central Gulf contends that the confer¬ 
ences have never offered LASH services 
from inland waterways, ports, points and 
places, that Central Gulf is the only car¬ 
rier offering and operating such a serv¬ 
ice in the trades, and therefore as the 
conference agreements provide that ac¬ 
tion on tariff matters shall be taken by 
a two-thirds vote of the members, if such 
amendments were approved, “the non- 
LASH conference members would have 
effective control over * * * Central Gulf’s 
LASH service from inland waterway 
ports, points and places, to the detri¬ 
ment of shippers, commerce and Cen¬ 
tral Gulf’s tremendous investment in 
the LASH system.” 

In regard to Agreement No. 8080-13, 
Central Gulf asserts that the Amend¬ 
ment to Article 1 which extends confer¬ 
ence jurisdiction to “any and all move¬ 
ments of cargo from a port or point of 
origin to a port or point of destination’* 
appears to extend also to LASH barge 
movements to and from ports, points and 
places, therefore its comments and re¬ 
quest for hearings regarding Agree¬ 
ments Nos. 8080-11 and 8240-9 are 
equally applicable and incorporated by 
reference to Agreement No. 8080-13. 
Central Gulf then requests that the pro¬ 
posed amendment to Article 1 be consoli¬ 


dated with Agreement No. 8080-11 for 
consideration and Commission action, 
and that it not be approved unless it is 
rewarded so as to eliminate from cover¬ 
age the inland waterway operations of 
LASH barges. 

Central Gulf states that it has no ob¬ 
jection to that part of Agreement No. 
8080-13 modifying Article 5 of the con¬ 
ference agreement, provided it is clearly 
understood that the amendment does not 
cover LASH barge movements. It requests 
that any Commission approval make this 
limitation clear, otherwise Central Gulf 
objects to the amendment’s approval for 
the reasons mentioned in its July 21 
protest. While Central Gulf does not 
disapprove of the overall requirement in 
Agreement No. 8080-13 that any member 
proposing intermodal rates first notify 
the conference of such intention, it does 
object to the time limitations imposed 
for such notice under the amendment. 

Finally, with respect to all three 
amendments. Agreements Nos. 8080-11, 
8240-9 and 8080-13, Central Gulf alleges 
that its application for membership to 
the AG/IC and AG/SMTC was unreason¬ 
ably delayed in order to exclude it from 
voting on the LASH amendments. Bearing 
in mind that AG/IC and AG/SMTC have 
unanimous voting requirements to 
amend their agreements, this had the 
effect of precluding Central Gulf from 
expressing its view and casting a vote 
on these amendments. 

A reply to the comments of Central 
Gulf was received from AG/IC and AG/ 
SMTC stating that Agreements Nos. 
8080-11 and 8240-9 are designed simply 
to clarify the definition of “ports” in 
their conference agreements, and that 
exclusion from the definition of those 
places which may be reached by LASH 
vessels would result in substantial con¬ 
fusion. and hamper the conferences in 
their efforts to provide adequate trans¬ 
portation services on an equal basis to 
all shippers. In addition, they reply 
that if the amendments are not ap¬ 
proved, the deyelopment of new trans¬ 
portation on a uniform conference-wide 
basis would be stifled, and might further 
result in the destruction of the confer¬ 
ences by virtue of a diversion of cargo. 

AG/IC confirms that LASH services 
would be encompassed within its juris¬ 
diction under Agreement No. 8080-13 
since LASH services originate at places 
on inland waterways which constitute 
“ports” under the amendment. Also, 
since Central Gulf contends that LASH 
services are not intermodal for purposes 
of Agreement No. 8080-13. the conference 
feels that that Central Gulf has no real 
interest in the amendment’s procedural 
aspects, and that their remarks in that 
regard are immaterial. 

In conclusion the conferences state 
that Central Gulf has made no showing 
that the amendments would in any way 
be harmful or detrimental to shipping 
in general, therefore its request for a 
hearing on the amendments is both un¬ 
necessary and counterproductive, and 
should be denied. 

The above comments and reply raise 
several important issues concerning sec¬ 
tion 15 agreements and their approval 
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which the Commission is of the opinion 
should be made the subject of an inves¬ 
tigation. 

Central Gulf’s final objection to 
Agreements Nos. 8080-11. 8240-9 and 
8080-13 gives rise to the question of 
whether the proposed amendments con¬ 
tinue to reflect the understanding of 
the current conference members, includ¬ 
ing Central Gulf, and therefore whether 
these amendments are valid existing 
agreements within the meaning of Sec¬ 
tion 15. Further, it should be determined 
whether AG/IC & AG/SMTC have 
demonstrated that this agreement is not 
contrary to the public interest and that 
a valid regulatory purpose or serious 
transportation need for these amend¬ 
ments exists which outweighs any anti¬ 
competitive effect. In this regard, con¬ 
sideration should be given to whether 
or not LASH services are intermodal for 
purposes of Agreement No. 8080-13. and 
the need for conference control over 
LASH services offered by only one of its 
members, Central Gulf. 

Now therefore it is ordered. That pur¬ 
suant to sections 15 and 22 of the Ship¬ 
ping Act. 1916. a proceeding is hereby 
Instituted to determine whether Agree¬ 
ments Nos. 8080-11, 8240-9 and 8080-13 
are valid existing agrements within the 
meaning of section 15, and if so, whether 
they are unjustly discriminatory or un¬ 
fair as between carriers, shippers, ex¬ 
porters. importers or ports, or between 
exporters from the United States and 
their foreign competitors, detrimental 
to the commerce of the United States, 
contrary to the public interest, or are 
in violation of the Shipping Act, 1916. 
and, therefore, whether they should be 
approved, disapproved or modified; 

It Is further ordered. That the Atlantic 
and Gulf /Indonesia Conference and the 
Atlantic and Gulf Singapore. Malaya and 
Thailand Conference and the member 
lines of each are hereby made respond¬ 
ents in this proceeding; 

It is further ordered, That Central 
Gulf Lines, Inc., whose name and address 
is shown in the Appendix hereto, is 
hereby made petitioner in this proceed¬ 
ing; 

It is further ordered. That this pro¬ 
ceeding be referred for public hearing 
before an Administrative Law Judge of 
the Commission's Office of Administra¬ 
tive Law Judges and that the hearing 
be held at a date and place to be deter¬ 
mined and announced by the Presiding 
Administrative Law Judge, but in any 
event shall commence no later than 
October 20, 1976. 

It is further ordered. That notice of 
this Order be published in the Federal 
Register, and that a copy thereof and 
notice of hearings be served upon re¬ 
spondents and petitioner, as shown in 
the Appendix; 

It is further ordered, That any person, 
other than respondents and petitioner, 
having an interest and desiring to par¬ 
ticipate in this proceeding, shall file a 
petition for leave to intervene in ac¬ 
cordance with Rule 5(1) (46 C.F.R. 

§ 502.72) of the Commission's Rules of 
Practice and Procedure; 


It is further ordered. That all future 
notices, orders and/or decisions issued 
by or on behalf of the Commission in 
this proceeding, including notice of the 
time and place of hearing or prehearing 
conference, shall be mailed directly to 
all parties of record. 

By the Commission. 

I sealI Francis C. Hurney, 

Secretary. 

Appendix 

RESPONDENTS 

Allan tic A Gulf/Indonesia Conference (AG/ 
IC), J. F. Nash, Chairman. 40 Rector Street. 
Suite 1810, New York. New York 10006. 
Atlantic & Gulf/Singaporo. Malaya and Thai¬ 
land Conference (AG/SMTC), J. F. Nash. 
Chairman. 40 Rector Street, Suite 1810. 
New York. New York 10006. 

John R. Mahoney, Esquire, Wade S. Hooker, 
Jr., Esquire. Casey, Lane & Mittendorf, 26 
Broadway. New York. New York 10004. (At¬ 
torneys for the AG/IC and the AG SMTC 
and their member lines). 

MEMBER LINES AG/IC—EXCEPT CENTRAL GULF 
LINES 

American President Lines Ltd.. American 
Mall Line Division, One World Trade Cen¬ 
ter, Suite 1225, New York, New York 10048. 
Barber-Blue Sea Line J/S, Barber Steamship 
Lines, Inc. (USA) General Agents, 17 Bat¬ 
tery Place. New York. New York 10004. 
Djakarta Lloyd. P.T., Ttlston Roberts Corp.. 
17 Batterv Place. New York, New York 
10004. 

Lykes Bros. Steamship Co. Inc., 17 Battery 
Place, New York, New York 10004. 
Moller-Maersk Line (J/S), Maersk Line. One 
World Trade Center, Suite 3527, New York. 
New York 10048. 

Uiterwyk Lines (Far East). Jan C. Ulterwyk 
Co., Inc., 00 West Street. New York. New 
York 10006. 

MEMBER LINES AG/SMTC— EXCEPT CENTRAL OVI4P 
LINES 

American President Lines, Ltd., American 
Mall Line Division, One World Trade Cen¬ 
ter, Suite 1225, New York. New York 10048. 
Barber-Blue Sea Line J/S, Barber Steamship 
Lines. Inc. (USA). General Agents, 17 Bat¬ 
tery Place. New York. New York 10004. 

Lykes Bros. Steamship Co., Inc., 17 Battery 
Place, New York, New York 10004. 
Moller-Maersk Line (J/S), Maersk Line, One 
World Trade Center. Suite 3527, New York, 
New York 10048. 

Scindia Steam Navigation Ltd., United States 
Navigation, Inc., General Agent, 17 Battery 
Place, New York. New York 10004 (resig¬ 
nation effective 1/16/76). 

United States Lines. Inc., 1 Broadway. New 
York, New York 10004. 

PETITIONER 

Central Gulf Lines. One Whitehall Street. 

New York, New York 10004. 

Ronald A. Capone. Esquire, Kirlin, Campbell 
A Keating, 900 17th Street, N.W., Washing¬ 
ton. D.C. 20006 (Attorney lor Central Gulf 
Llnee). 

|FR Doc.76-12001 Filed 4^-23-76:8:45 am} 


[Docket No. 76-22} 

LAKES AND RIVERS TRANSFER CORP. 
VS. 

THE INDIANA PORT COMMISSION 
Filing of Complaint 

April 19, 1976. 

Notice is hereby given that a com¬ 
plaint filed by Lakes and Rivers Transfer 


Corporation against the Indiana Port 
Commission was served April 19. 1976. 
The complaint alleges that respondent 
violated sections 15 and 16, of the Ship¬ 
ping Act, 1916, by virtue of failing to 
allow complainant the use of available 
dock space at Burns Waterway Harbor 
and by granting Tri-State Terminals, 
Inc. an exclusive right to such space. 
Hearing in this matter shall commence 
on or before October 19, 1976. 

Francis C. Hurney, 
Secretary. 

[FR Doc.76-11904 Filed 4 23 76;8:45 am} 

FEDERAL POWER COMMISSION 

(Dockets Nos. CI75-191, CI75-489, CI75-205, 
CI75—479| 

CITIES SERVICE OIL CO. AND 
CONTINENTAL OIL CO. 

Order 

April 12, 1976. 

Order modifying initial decision, per¬ 
mitting abandonment, granting tempo¬ 
rary certificates of public convenience 
and necessity, granting intervention, 
consolidating proceedings and setting 
matters for hearing. 

Factual Backcround 

Cities Service Oil Company (Citgo > 
and Continental Oil Company (Conoco > 
have filed applications in Docket No. Cl 
75-191 and CI75-205 respectively, to 
abandon sales from their wells in the 
West Cameron Block of Offshore Louisi¬ 
ana. These sales, involving 50 percent 
of the total reserves, were made to Ten¬ 
nessee Gas Pipeline Company (Tennes¬ 
see). The leases on the area are jointly 
held by Citgo and Conoco and the latter 
is the operator of the lease. 

Under the original contract, dated 
June 21, 1971, each of the producers 
agreed to sell fifty percent of the reserves 
in the filed to Tennessee at 27< per Mcf. 
A transportation agreement, signed the 
same day, provided that Tennessee would 
transport the remaining fifty percent of 
the gas from the w r ells to refineries op¬ 
erated by the two producers near Lake 
Charles, Louisiana. 

Anticipating a delay in obtaining Com¬ 
mission approval of the transportation 
agreement, the parties on September 27, 
1971, modified their agreements. The 
modification provided that the producers 
would sell all of the gas produced to 
Tennessee until half of the reserves had 
been produced. On May 30, 1972, Conoco 
and Citgo were granted certificates of 
public convenience and necessity to sell 
gas to Tennessee. In that same order the 
Commission severed the transportation 
issue and consolidated it with other 
transportation matters in Docket No. 
CP72-6.* * 

When the sale was originally approved 
by the Commission, the total reserves 
were estimated to be about 130 Bcf, thus 
a sale of 65 Bcf to Tennessee was con¬ 
templated. Shortly after production com¬ 
menced it was discovered that the re- 


1 47 F.P.C. 1417. 
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serves were actually a great deal less than 
at first indicated. By July 1974, further 
testing indicated that the total original 
reserve was only about 73.1 Bcf. This new 
estimate meant that the sale to Ten¬ 
nessee was to be only 36.6 Bef. Deliveries 
to Tennessee reached this figure on Sep¬ 
tember 11, 1974, when they ceased and 
Tennessee so notified the Commission. 
(Deliveries resumed for a few days in 
November so that exactly one half of 
the gas was delivered). 

In early October, the producers filed 
these applications for abandonment. 
Since no abandonment authorization had 
been issued, on November 27. 1974, the 
Commission ordered that Citgo and Con¬ 
oco resume deliveries to Tennessee. The 
producers sought a stay of this order and 
a rehearing, both of which were denied 
on January 3, 1975. The producers then 
sought a judicial stay of the Commission 
order. This request was denied by the 
U.S. Court of Appeals for the District of 
Columbia Circuit in a per curiam order. 

On February 10, 1975. the producers 
renewed delivery of gas to Tennessee pur¬ 
suant to Commission order. In Docket No. 
CI75-479 and CI75-489. the producers 
filed applications for certification of a 
new sales plan. Under this plan the sec¬ 
ond half of the reserves, originally in¬ 
tended for use in the producers’ refiner¬ 
ies, is to be sold to Tennessee at the cur¬ 
rent national rate. The agreement pro¬ 
vides that it will automatically terminate 
if the Commission should issue a certifi¬ 
cate authorizing Tennessee to transport 
the gas to the producers’ refineries. In 
that event there is a provision that gas 
delivered thereunder shall be considered 
gas subject to the original transportation 
agreement, and will be considered banked 
by the producers in Tennessee’s system. 

On April 17, 1975, the Commission is¬ 
sued its decision in Docket No. CP72-6. 3 
The Commission approved the transpor¬ 
tation of only twenty percent of the total 
reserve for refinery use. The remaining 
eighty percent is to be sold in interstate 
commerce. The twenty percent allowed 
the producers for refinery use is subject 
to certain restrictions on its end use and 
when it can be transported. The pro¬ 
ducers. after failing to obtain a rehear¬ 
ing. have appealed this order to the 
Court of Appeals where it is now pend¬ 
ing.* 

Initial Decision on Abandonment 

Pursuant to Commission order, hear¬ 
ings were held for two days before Ad¬ 
ministrative Law Judge William Ellis. His 
decision, issued on May 29, 1975, ordered 
that the abandonment application be dis¬ 
missed, without prejudice. 

The decision points out that in 
Docket Nos. CI75-191 and CI75-205 the 
producers are seeking abandonment, in 
Docket No. CI75-479 and CI75-489 they 


- Continental Oil Company and Cities 
Service Oil Company v. Federal Power Com¬ 
mission, No. 75-1029. 

8 Opinion No. 727, Tennessee Gas Pipeline 
Company. CP72-6, et al., April 17. 1975. 

4 Brooklyn Union Gas Company, et al. v. 
F.P.C., No.* 75-1581 (D C. Circuit). 


seek to have service from these same 
wells certificated, and Opinion No. 727 
has decided how much gas is to be re¬ 
tained by the producers. 

In dictum Judge Ellis suggested that 
what the producers actually need is an 
amendment of the certificate issued in 
1972 which certificated the sale of the 
first half of the gas. This amendment 
could provide for a new price for the sale 
of the retained half. If the producers de¬ 
sired, the amendment could provide for 
sales from the retained half pendente 
lite, while the litigation over Opinion No. 
727 is pending. 

According to the producers the key 
issue is whether or not one half of the 
reserves have been produced and de¬ 
livered to Tennessee. Tennessee has been 
informed of, and concurs in. all of the 
measurements used to determine the 
total reserves. Judge Ellis specifically 
found that the best estimate of the total 
reserves at present is 73.1 Bcf. However, 
the decision concedes that an accurate 
final determination of. the reserves must 
await the final depletion of the reserves. 

The decision also finds that although 
the original sales certificate issued in 
1972. in Docket No. CI72-9 and CI72- 
19. sanctioned the sale of only one half 
of the total reserves, abandonment can¬ 
not be granted because a final determi¬ 
nation of total reserves cannot be made 
until production ends. Additionally the 
producers still have a contractual ob¬ 
ligation to sell to Tennessee if the re¬ 
serves prove to be in excess of 73.1 Bcf. 
This obligation is reiterated in the new 
contract filed with the Commission in 
Docket Nos. CI75-479 and CI75-489. 

The ultimate conclusion of Judge Ellis 
is that no decision can be reached. The 
decision in this case will have an effect 
on. or be affected by, several other cases 
now pending either in Court or before 
the Commission. The parties here are 
not really interested in total abandon¬ 
ment because they have contractual ob¬ 
ligations that provide for future sales. 

Exception to Initial Decision 

On June 25, 1975, the Commission in 
response to a motion by Associated Gas 
Distributors (AGD>. intervenor in this 
proceeding, extended the time for the 
filing of exceptions. AGD had requested 
an extension until after final judicial re¬ 
view of the Commission’s decision in 
Opinion 727. The Commission granted 
an extension until August 28. 1975. Briefs 
on exceptions were filed by Staff. Con¬ 
oco. Citgo and AGD. 

Staff excepts to the initial decision 
finding that the certificate under which 
the first half of the reserves were sold 
was executed and completed. Staff con¬ 
tends that since the actual reserve figure 
cannot be determined at this time, the 
certificate cannot be considered finally 
executed. Staff further points out that 
where substantial producible reserves 
remain, abandonment, based on deple¬ 
tion of reserves and fulfillment of a con¬ 
tract, has been rejected. Additionally, in 
view of Tennessee’s need for the gas, 
public convenience and necessity will not 
permit abandonment. 


Conoco in its brief on exceptions con¬ 
tends that abandonment should be 
granted. Conoco feels it is merely sub¬ 
mitting a pro forma application for 
abandonment, conforming to the re¬ 
quirements of the certificate under 
which it was selling gas to Tennessee. 
They concede that there will always be 
some measure of doubt about the total 
reserves until production is completed 
but they point out that Judge Ellis was 
relying on substantial evidence in find¬ 
ing that the reserves are 73.1 Bcf. 

Conoco argues that abandonment of 
these sales will not cause any cessation of 
delivery. A new interim sales plan is 
awaiting Commission approval and Con¬ 
oco contends that even if this sale is 
abandoned, production will continue 
pending a final resolution of the Com¬ 
mission order in Opinion No. 727. 

Citgo, in its Brief on Exceptions, ar¬ 
gues that there is no need to refer to 
any other docket in order to resolve this 
matter. They contend that each of the 
dockets cited in the initial decision as 
bearing on this case, are unnecessary to 
a decision herein. 

Citgo contends that the decision is 
correct in concluding that 73.1 Bcf is the 
total original reserves. Therefore, one- 
half of the reserves having been pro¬ 
duced, the reserves contemplated for 
sale are depleted and abandonment is 
appropriate. 

AGD argues that the Commission has 
in this case issued a permanent certif¬ 
icate that has no limit on the volume of 
gas to be sold. AGD states that even if 
the original application was for a limited 
certificate, the Commission had the au¬ 
thority to issue a permanent certificate. 
AGD also points out that the producers 
could have asked for pregranted aban¬ 
donment at the time of the original fil¬ 
ing. When the original certificate was is¬ 
sued there was no question that the Com¬ 
mission had the power to issue such cer¬ 
tificates. Since one was not issued here, 
they reason, abandonment was not con¬ 
templated until the reserves were fully 
depleted. The contract provision cover¬ 
ing sale of only one half the reserves is 
not binding on the Commission, accord¬ 
ing to AGD, as there is a continuing ob¬ 
ligation to perform service without re¬ 
gard to contract provisions. 

AGD concludes that there is. as all 
parties concede, at least 36 Bcf of gas 
still to be produced. Since this much gas 
is still available from wells dedicated to 
interstate sales, the supply is not de¬ 
pleted and service must continue. 

Briefs opposing exceptions were filed 
by Staff and Citgo. Citgo urges that the 
Commission not be confused, nor de¬ 
layed, by pleas of other parties that this 
docket must be coordinated with other 
dockets. Staff agrees that the other dock¬ 
ets need not be considered, but urges 
denial of abandonment. Staff opposes the 
idea of pushing the resolution of this is¬ 
sue further into the future by bringing 
in other dockets. 

Discussion 

This sale was originally certificated 
in Docket No. CI72-9 and CI72-19 on 
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May 30,1972. Looking at the facts as they 
existed then, it is evident that all of the 
parties believed that this would be an 
interim plan which would be superseded 
when the Commission’s action on the 
transportation issue in Docket No. 
CP72—6 was completed. The contract be¬ 
tween the parties (Hearing Exhibit No. 
2) refers to deliveries during the "interim 
period,’* the Commission order issuing 
the certificate refers to the “interim 
period,** 0 and the Initial Decision here 
refers to the "interim arrangement.** 
The clear purpose of this certificate was 
to allow production to commence while 
the Commission deliberated the trans¬ 
portation issue. 6 

When the original certificate was is¬ 
sued the reserves were estimated to be 
much greater than they are today. It was 
obviously not anticipated that produc¬ 
tion of one half of the reserves would be 
complete before the Commission acted on 
the transportation i*sue. 

In Opinion No. 727 issued April 17, 
1975, the Commission decided Docket No. 
CP72-6. The decision authorizes Ten- 
nesssee to transport gas produced in this 
field to the refineries of the producers, 
but, only 20% of the total production 
from these reserves can be so trans¬ 
ported. 

While strongly urging abandonment 
here, the producers are urging the Com¬ 
mission to certificate a new sales plan in 
Docket No. CI75-479 and CI75-489. This 
plan provides for sales to Tennessee at 
a new. higher rate. The Commission’s 
order of January 3, 1975 indicated that 
the producers could, after negotiating 
contract amendments', file amendments 
to their certificates providing for higher 
rates pending the outcome of this aban¬ 
donment proceeding. The parties did suc¬ 
ceed in negotiating a new contract, but 
elected to file for a new certificate, 
rather than amend the old one. 

This new contract insures that sales to 
Tennessee continue until the litigation 
involving Opinion No. 727 is completed. 
This contract effectively dedicates any 
gas not transported to the refinery to in¬ 
terstate commerce. The contract provides 
that should a certificate be issued that 
authorizes the transportation of gas in 
accord with the original agreement any 
gas delivered under the contract will be 
considered banked in the Tennessee sys¬ 
tem. The contract further provides that 
should the reserves exceed 73.1 Bcf, the 
current best estimate, then Tennessee 
shall be sold 50% of the excess under the 
terms of the original agreement. 

The initial decision correctly con¬ 
cludes that the resolution of the aban¬ 
donment issue will affect other dockets 
involving the same gas. In order to reach 
a coherent solution we will, for purposes 
of this order, consolidate and consider 
simultaneously the abandonment ap¬ 
plication and the applications for new 
certificates. 

We will permit abandonment by the 
producers as requested in Docket Nos. 
CI75-191 and CI75-205 but this abandon- 


"49 F.P.C. 1417,1419 

• Id. 


ment is conditioned on the acceptance of 
the requested temporary certificates in 
Docket No. CI75-479 and CI75-489. By 
permitting abandonment and issuing 
temporary certificates simultaneously 
we are assuring that there will be a con¬ 
tinuous flow of gas to the interstate mar¬ 
ket. Should the producers refuse to ac¬ 
cept these certificates the production will 
continue under our previous orders. 

We note that Tennessee and AGD have 
filed petitions to intervene in Docket Nos. 
CI75-479 and CI75-489. While neither 
party has formally requested a hearing in 
these dockets, AGD has raised the issue 
of whether the producers are entitled to 
the new national rate. We will therefore 
set for hearing the issue of whether the 
producers are entitled to the national 
rate for new gas. 

On the question of reserves, the only 
evidence in the record supports the con¬ 
clusion that 73.1 Bcf is the current best 
estimate of the recoverable reserves. Ob¬ 
viously a final estimate must await total 
depletion of the reserves, but at present 
73.1 Bcf is the only realistic estimate. 

The Commission finds: (1) Citgo and 
Conoco are "natural-gas companies” 
within the meaning of the Natural Gas 
Act as heretofore found by the Commis¬ 
sion or will be engaged in the sale of 
natural gas in interstate commerce for 
resale for ultimate public consumption 
subject to the jurisdiction of the Com¬ 
mission, and each will, therefore, be a 
“natural-gas company” within the 
meaning of the Natural Gas Act upon 
the commencement of service under the 
authorizations hereinafter granted. 

(2) The sales proposed to be aban¬ 
doned by Citgo and Conoco are sales in 
interstate commerce subject to the juris¬ 
diction of the Commission, and aban¬ 
donment thereof is subject to the 
requirements of the Natural Gas Act. 

(3) Applicants are able and willing 
properly to do the acts and perform the 
services proposed and conform to the 
provisions of the Natural Gas Act and 
the requirements, rules and regulations 
of the Commission thereunder. 

(4) The abandonment by Citgo and 
Conoco, as hereinbefore described, is 
permitted by the public convenience and 
necessity subject to the condition that 
Conoco and Citgo first accept the tem¬ 
porary certificate of public convenience 
and necessity issued herein. 

(5) The public interest requires that 
Conoco and Citgo be issued temporary 
certificates of public convenience and 
necessity in Docket Nos. CI75-479 and 
CI75-489 so that the flow of gas to the 
interstate market can be maintained 
without interruption. 

(0) Participation by all petitioners to 
intervene may be in the public interest 
in the proceedings in which they have 
filed petitions. 

(7) It is necessary and appropriate to 
set for formal hearing and consolidate 
the proceedings concerning permanent 
authorization in Docket No. CI75-479 
and Docket No. CI75-489. 

The Commission orders: <A) The ap¬ 
plications by Citgo in Docket No. CI75- 
191 and Conoco in Docket No. CI75-205 
to abandon the sale of natural gas in 


interstate commerce to Tennessee are 
granted subject to the condition prec¬ 
edent that Citgo and Conoco first ac¬ 
cept the temporary certificates herein¬ 
after issued and that there be no inter¬ 
ruptions in the flow of gas to the inter¬ 
state market. 

(B) Temporary certificates of public 
convenience and necessity are issued to 
Citgo in Docket No. CI75-489 and to 
Conoco in Docket No. CI75-479 author¬ 
izing the sale of natural gas in interstate 
commerce as more fully described in the 
applications filed in these dockets. 

(C) The proceedings in Docket Nos. 
CI75-479 and CI75-489 are hereby con¬ 
solidated for hearing and decision. 

(D) Pursuant to the authority of the 
Natural Gas Act, the Commission’s Rules 
of Practice and Procedure, and the Reg¬ 
ulations Under the Natural Gas Act (18 
CPR Chapter I) an initial conference 
shall be held on April 21, 1976. at 10:00 
a.m., in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. 

(E) All petitioners to intervene are 
permitted to intervene in all the pro¬ 
ceedings in which they have filed peti¬ 
tions to intervene subject to the rules 
and regulations of the Commission 
Provided, however, that participation by 
such interveners shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tions to intervene; and Provided, further, 
that the admission of such interveners 
shall not be construed as recognition by 
the Commission that they might be ag¬ 
grieved because of any order of the Com¬ 
mission entered in this proceeding. 

<F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
l See Delegation of Authority. 18 CFR 
3.5(d) 1 shall preside at the initial con¬ 
ference in this proceeding, with author¬ 
ity to establish and change all procedural 
dates, and to rule on all motions (with 
the sole exception of petitions to inter¬ 
vene, motions to consolidate and sever, 
and motions to dismiss, as provided for 
in the Rules of Practice and Procedure). 

(G) The Initial decision of May 27, 
1975, in Docket Nos. CI75-191 and CI75- 
205, as modified by this order is hereby 
adopted as modified and all exceptions 
not granted are denied. 

By the Commission. 

f seal! Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-11960 Filed 4-23-76:8:45 ami 


l Docket No. RI76-41| 

CLINTON OIL CO. 

Order Granting Special Relief and 
Permitting Intervention 

April 9. 1976. 

On October 10, 1975, Clinton Oil Com¬ 
pany (Clinton) filed a petition for special 
relief in Docket No. RI76-41 pursuant to 
Section 2.76 of the Commission’s Gen¬ 
eral Policy and Interpretations (18 CFR 
§ 2.76) with respect to a sale of gas 
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to Southern Natural Gas Company 
(Southern) under Clinton’s FPC Gas 
Rate Schedule No. 74 from the Federal 
Land Bank Gas Unit G, Well No. *1-A, 
Grange Field, Lawrence and Jefferson 
Davis Counties, Mississippi 
Clinton states that the well has been 
shut-in because of leaking Christmas 
tree and producing tubing and that acid 
stimulation is required for future pro¬ 
duction due to the tight sand formations 
in the producing zones. Clinton has re¬ 
placed the faulty equipment at a cost 
of $32,598 and estimates the workover 
will cost $22,434. In consideration of 
Clinton’s costs, Southern and Clinton 
have amended their gas purchase con¬ 
tract dated May 8, 1961, to which Clin¬ 
ton is a successor in interest to Pan 
American Petroleum Corporation. The 
amendment, dated June 12, 1975, pro¬ 
vides that Clinton may increase its flow¬ 
ing gas rate from 21.0 cents per Mcf to 
45.0 cents per Mcf 1 i at a pressure base 
of 15.025 psia. 

Notice of Clinton’s petition for special 
relief was issued on November 24, 1975 
and appeared in the Federal Register on 
December 3,1795, at 40 FR 56485. South¬ 
ern filed a late petition to intervene on 
December 9.1975. 

The Commission’s Staff has conducted 
a detailed analysis of the data submitted 
by Clinton. Based thereon Staff esti¬ 
mates that 737,029 Mcf of gas and 7,156 
Bbls of condensate can be produced over 
the next 15 years, and Staff has deter¬ 
mined that the proposed rate is cost 
justified. Upon consideration of the rec¬ 
ord in this proceeding. Including the 
Staff analysis of the data submitted, we 
concur. 

The Commission finds: (1) The peti¬ 
tion for special relief filed by Clinton 
should be granted. 

(2) Good cause exists to allow South¬ 
ern to intervene in this proceeding. 

The Commission orders: (A) The 
petition for special relief of Clinton and 
Southern is accepted as Supplement No. 
6 to Clinton’s Gas Rate Schedule No. 74. 

(B) The contract amendment agreed 
to by Clinton and Southern is accepted 
as Supplement No. 6 to Clintons’ Gas 
Rate Schedule No. 74. 

(C) Clinton is authorized to collect 
45.0 cents per Mcf effective on the date 
the workover of the well is completed, 
provided Clinton files within 30 days of 
such completion, a statement signed by 
Southern setting forth the date the 
workover is finished. 

(D) Southern is permitted to inter¬ 
vene in this proceeding for special relief 
subject to the Rules and Regulations of 
the Commission: Provided, however, 
that the participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in its petition for leave to in¬ 
tervene; and Provided, further, that the 
admission of such intervenor shall not 
be construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 


1 The rate sought by Clinton does not take 
Into account any effect on Clinton's tax li¬ 
ability resulting from the repeal of the per¬ 
centage depletion allowance by the Tax 
Reduction Act of 1975. 


cause of any order or orders of the Com¬ 
mission entered in these proceedings, 
and that the intervenor agrees to ac¬ 
cept the record as it now stands. 

By the Commission. 

Sseal J Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-11949 Piled 4-23-76;8:45 am] 


I Docket Nos. RP72-150 (Rate Design), RP73- 

104. RP74-22, RP74-23. RP74-57 and 

RP75-391 

EL PASO NATURAL GAS CO. 

Notice of Settlement Conference 

April 14,1976. 

Take notice that on April 29-30. 1976, 
a conference to discuss the issues in the 
captioned proceedings will be convened 
at the offices of the Federal Power Com¬ 
mission. 825 North Capitol Street, N.E., 
Washington, D.C. 20426. The conference 
will convene at 9:30 a.m. The room num¬ 
ber of such conference will be posted 
with the schedule of hearings on the 
Second Floor of the Commission’s offices. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, such attendance at the 
conference will not be deemed to au¬ 
thorize such intervention as a party in 
the proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of 
all issues concerning the lawfulness of 
El Paso’s proposed changes to its rates 
and any procedural matters preparatory 
to a full evidentiary hearing, or to make 
commitments with respect to such issues 
and any offers of settlement or stipula¬ 
tions discussed at the conference. Fail¬ 
ure to attend the conference shall con¬ 
stitute a waiver of all objections to stipu¬ 
lations and agreements reached by the 
parties in attendance at the conference. 

Copies of this notice are being mailed 
this date to all jurisdictional customers 
and interested State commissions. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-11952 Filed 4-23-76;8:45 am] 


[Dockets No. RP74-22, RP74-23] 

EL PASO NATURAL GAS CO AND 
NORTHWEST PIPELINE CORP. 

Order Denying Proposed Rate Increases for 
Contingent Overriding Royalty Payments 

April 8,1976. 

On September 24, 1973, El Paso Nat¬ 
ural Gas Company (EP) filed notices of 
proposed rate increases pertaining to its 
Southern Division, Docket No. RP74-22, 
and its Northw r est Division, Docket No. 
RP74-23 J to cover certain contingent lia¬ 


i Effective January 31, 1974, EP’s North¬ 
west Division was divested to Northwest 
Pipeline Corporation, which stands In the 
same situation as EP with respect to over¬ 
riding royalty claims for any period after 
the divestiture. By order issued March 19, 
1974, Northwest Pipeline Corporation was 
made a party applicant in Docket 
RP74-23. 
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bilities arising from the claims of over¬ 
riding royalty owners to increased pay¬ 
ments for gas produced by EP from the 
San Juan Basin in New Mexico. EP re¬ 
quested a waiver of Section 154.63(b) (3) 
of the Commission’s Regulations to per¬ 
mit the additional overriding royalty 
payments to be included In the EP rate 
base as purchased gas costs. 

According to EP. following World War 
II, EP was in need of additional gas sup¬ 
plies and the only way to obtain these 
reserves was to negotiate with lease 
owning producers who were unwilling 
co develop the properties themselves for 
the right to develop and produce gas 
from the subject leases. In return, the 
leaseholders retained an overriding roy¬ 
alty interest that was fixed on a cents 
per Mcf basis for a period of years, 
after which the amount was negotiable. 
In most cases the time for renegotiation 
of the overriding royalty obligation has 
passed. One such agreement, with Sun 
Oil Company (Sun>, has gone to arbi¬ 
tration, as provided for in the contract, 
and Sun was awarded, effective January 
5, 1973, an override of 40 cents per Mcf, 
which is 30 cents per Mcf higher than 
the prior override and approximately 
the same as the retail sales rate of EP 
after processing and transporting the 
gas to its customers. 

In addition to claims similar to the 
Sun variety, other overriding royalty 
holders (overrides) have asserted their 
rights pursuant to favored nations 
clauses. Although EP is contesting these 
claims in civil litigations, it contends 
that its liability therefor, assuming the 
40-cent level, would run approximately 
$15 million for the Southern Division 
and $1.3 million for predivestiture over¬ 
rides in its former Northwest Division. 
To protect itself against a lump-sum 
payment of these overrides in the future 
should it not prevail in the court pro¬ 
ceedings. EP proposed an additional 
charge be placed on its ratepayers to 
compensate for the contingent liabil¬ 
ity.* EP suggested that it could either 
collect for its full liability and place 
such funds in escrow pending the out¬ 
come of litigation or collect only those 
amounts necessary to offset only those 
payments actually determined to be 
owed. 

By order issued October 24, 1973, the 
Commission rejected the proposed in¬ 
crease as inconsistent with Commission 
Regulations and premature pending the 
outcome of the civil litigation. EP peti¬ 
tioned for rehearing, which the Com¬ 
mission granted on December 21, 1973. 
In that order the Commission stated that 
the issues to be considered at the hear¬ 
ing were: (1) whether Sections 154.38 
(d)(3) and 154.63(b)(3) of the Regula¬ 
tions should be waived; (2) customer evi- 


* Thia alternative applies to both the 
Southern Division of EP and the Northwest 
properties. As to the latter. Northwest would 
collect the full amount and account to EP 
for the amounts related to predivestiture 
claims. 

26, 1976 
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dence on the impact of immediate rate 
increases subject to refund versus pay¬ 
ment of those amounts in the future only 
after a lump-sum payment by EP in the 
future if EP, after litigation, is deter¬ 
mined to owe additional amounts to the 
overriding royalty holders; and (3) the 
merits of the tariff amendments. 

Subsequently, a proposed settlement 
was submitted to and rejected by the 
Commission in Docket No. RP74-23 on 
April 22, 1974. By separate order of the 
same day the Commission denied a mo¬ 
tion filed by EP to consolidate the pro¬ 
ceedings in Docket No. RP74-22 with the 
latest EP general rate increase filing in 
Docket No. RP75-57 and to place into 
effect subject to refund the change in 
rates proposed in Docket No. RP74-22. 

In a separate proceeding. EP filed on 
June 3, 1974. in Docket No. CP74-314 a 
complaint and request for order to show 
cause why the owners of the overrides 
should not be considered in violation of 
Section 7 of the Natural Gas Act for sell- 
ling natural gas in interstate commerce 
without certification. 3 By separate order 4 
the Commission is deferring action in 
Docket No. CP74-314 pending the resolu¬ 
tion of the matter before the district 
court. 

Evidence at the hearing was presented 
by EP, Northwest, and Staff. The EP and 
Northwest presentations were similar in 
that both set forth the historical back¬ 
ground giving rise to the override claims, 
outlined the proposals made to contend 
with the contingent liabilities that flowed 
therefrom, and presented the reasons fa¬ 
voring the adoption of the proposed rate 
increase. EP and Northwest argue that 
it is better for the rate payers to pay 
small amounts now that are subject to 
refund than to be forced to pay a lump¬ 
sum amount if the civil litigation goes 
against the pipelines. Also, they argue 
that it is fairer to have a pay-as-you-go 
policy than the future one-time payment, 
since, due to continuing curtailment, gas 
users who are now benefiting from the 
leases presently available to EP might no 
longer be buying gas when the future 
payment would be due. EP and North¬ 
west further assert that their proposals 
would provide the companies with finan¬ 
cial stability. Staff Witness Jack Kamin¬ 
sky, testifying on behalf of the Com¬ 
mission's Bureau of Natural Gas, agreed 
with these contentions, supported the 
pay-as-you-go philosophy, and approved 
of the EP-Northwest proposal. 

The only evidence to the contrary was 
presented for the Commission’s Office of 
Economics by Dr. Rodney Stevenson. Dr. 
Stevenson opposed the proposed change 
in rates as untimely since liability had 


* Relevant to this action, in the EP civil 
suit against Sun. Civil Action No. 1761-73. 
the United States District Court for the Dis¬ 
trict of Columbia granted defendant's motion 
for a change of venue and dismissal only In¬ 
sofar as venue was changed to the Western 
District of Texas. 

* Order Deferring Action On Request To 
Show Cause, Denying Motions , And Permit - 
ting Interventions , El Paso Natural Gas 
Company, et at.. Docket Nos. CF74-314. et aZ. 
(April ,1076). 


not been finally established, as undesir¬ 
able because it would act like a "loan” 
to indemnify EP’s stockholders, and 
against accepted regulatory principles 
because no payments had been made by 
the pipelines as yet. 

While this matter was being briefed, 
the Commission issued an order on July 
15, 1974, directing EP to delete from its 
rate filing in Docket No. RP74-57 any 
amounts relating to increased override 
claims. 

On August 28, 1975, the Presiding Ad¬ 
ministrative Law Judge issued his Initial 
Decision denying the proposed change in 
rates. With respect to the issues framed 
in the Commission’s December 21, 1973 
order, the Presiding Administrative Law 
Judge determined that: (1) no finding 
was necessary as to the request for waiver 
of Section 154.33(d)(3) because the ap¬ 
plicants had abandoned their request for 
automatic rate adjustment; (2) no pro¬ 
bative evidence was presented in sup¬ 
port of a waiver of Section 154.63(b) (3); 
(3> no direct evidence as to customer im¬ 
pact was presented by any ultimate con¬ 
sumer. although the EP. Northwest, and 
8taff testimony spoke to this question; 
and (4) the proposed tariff amendments 
are excessive in that it is unlikely that 
the courts will require the pipelines to 
pay overriding royalty owners the 
amounts claimed by EP and Northwest 
as their ultimate potential liability. The 
Presiding Administrative Law Judge 
went on to determine that the rejection 
of the proposed increases would not have 
an adverse effect on the financial stabil¬ 
ity of the pipelines nor would it be alien 
to accepted regulatory principles to re¬ 
quire EP and Northwest to wait until the 
royalty claims are actually due and 
owing before permitting the collection 
thereof from the ratepayers. The Presid¬ 
ing Administrative Law Judge noted that 
pay-as-you-go was an issue in the pipe¬ 
line’s pending rate cases, while the in¬ 
stant proceeding concerns only a sur¬ 
charge to cover liability for past periods. 
It was the imposition of this surcharge 
that was denied in the Initial Decision. 

While the parties were filing excep¬ 
tions and briefs opposing exceptions to 
the Initial Decision, the factual situa¬ 
tion was altered by a partial settlement 
of some of the EP Southern Division 
override claims. Pursuant to this agree¬ 
ment. on October 30, 1974. EP filed for 
new rates to become effective December 1. 
1974, that would include the allowance 
for override payments struck out of 
Docket No. RP74-57 by the Commission’s 
July 15, 1973 order. By separate motion 
EP noted that the settlement required it 
to begin payments to the override holders 
on June 1, 1974, at the 40 cents per Mcf 
level, but since these payments would not 
be covered by the rates to be effective 
December 1, 1974, EP proposed to cover 
this period by collecting an amortiza¬ 
tion charge from April 1, 1975, to Sep¬ 
tember 30, 1975. 

By order of November 29. 1974, the 
Commission accepted the filed tariff, sus¬ 
pended it one day, and made it effective 
subject to refund December 1, 1974. A 
petition for rehearing of this order was 
filed but it was denied by the Commis¬ 


sion. The Commission held that since EP 
was actually making payments to over¬ 
ride holders, the pipeline was entitled to 
recover these increased expenses from its 
customers, subject to refund, pending 
final determination of the ultimate li¬ 
ability. On February 24, 1975, the Com¬ 
mission granted the October 30, 1974 EP 
motion and permitted the pipeline to 
collect the amortization charge after a 
one day suspension and subject to re¬ 
fund. but only to cover payments made 
between July 10, 1974, the effective date 
of the rates in Docket No. RP74-57 after 
suspension, and November 30, 1974, the 
day before the revised tariff filed on 
October 30, 1974, went into effect. 3 

Yet to be determined, according to 
Commission orders issued March 20, 
1975, and June 17, 1975, respectively, is 
whether to permit collection for the 
period June 1, 1974, the date when EP^ 
first settlement payment on most of the 
Sun type leases was due. through July 9, 
1974, the effective date of the rates in 
Docket No. RP74-57. Also included in 
Docket Nos. RP74-22 and RP74-23 were 
unsettled claims for the period January 
5. 1973, the date of the Sun arbitration 
award, through January 31, 1974. the day 
of divestiture of Northwest. In addition, 
in Docket No. RP74-23 there must also 
be considered the amounts attributable 
to the period from February 1, 1974, for¬ 
ward for Northwest’s rates attributable 
to amounts that might become due if its 
overriding royalty holders make claims 
similar to those made against EP. Dur¬ 
ing the pendency of this proceeding 
Northwest again sought to collect these 
special overriding royalty amounts in 
rates which became effective December 
1,1974, in Docket No. RP74-95. The Com¬ 
mission rejected that part of North¬ 
west's rate filing by Order of November 
29. 1974, and ordered the filing of substi¬ 
tute tariff sheets eliminating any 
amounts related to increased overriding 
royalty charges. The Commission stated, 
"We believe here, as in El Paso, that to 
permit Northwest to begin collecting, 
even though subject to refund, the sub¬ 
stantial amounts involved prior to reso¬ 
lution of Docket No. RP74-23, would not 
adequately protect the natural gas con¬ 
sumer.’* * 

Intervenors in this proceeding are 
Northwest Pipeline Corporation, Colo¬ 
rado Interstate Gas Company, A Division 
of Colorado Interstate Corporation, 
Washington Water Power Company, 
Northwest Natural Gas Company, South¬ 
west Gas Corporation, Mobil Oil Corp¬ 
oration, Cascade Natural Gas Corpora¬ 
tion, Intermountain Gas Company. 
Washington Natural Gas Company. 
Mountain Fuel Supply Company, Siena 
Pacific Power Company, APCO Group. 
California Gas Producers Association, 
Phillips Petroleum Company, Pacific Gas 
and Electric Company, Citizens Utilities 
Company, Southern California Gas Com¬ 
pany, Tucson Gas and Electric Com¬ 
pany, Salt River Project Agricultural 


& The dates covered by the amortization 
charge were amended by Commission order 
of March 19, 1975, to include July 10. 1974, 
to December 1,1974. 
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Improvement and Power District, San 
Diego Gas and Electric Company, South¬ 
ern California Edison Company, Arizona 
Public Service Company, and Navajo 
Tribal Utility Authority. Notices of inter¬ 
vention were filed by the People of the 
State of California and The Public Utili¬ 
ties Commission of the State of Cali¬ 
fornia. Public Utility Commission of 
Oregon, Washington Utilities and Trans¬ 
portation Commission, Public Utilities 
Commission of the State of Colorado, and 
the Idaho Public Utilities Commission. 

EP has been permitted to collect from 
its ratepayers, subject to refund, amounts 
it is actually paying to overriding royalty 
owners pursuant to various settlement 
agreements reached with those owners. 
Such agreements that have not been 
presented to this Commission for ap¬ 
proval. 

EP has not been authorized in its 
pending rate proceedings to collect a sur¬ 
charge to cover payments made by it be¬ 
tween June 1. 1974 and July 9, 1974 pur¬ 
suant to the Sun-type settlements. 
Because of our prior determination that 
EP should be permitted to collect monies 
to cover actual payments to overriding 
royalty owners, we will permit EP to file 
revised tariff sheets to provide for reim¬ 
bursement for the funds expended by EP 
between June 1, 1974 and July 9, 1974 as 
required by the settlement agreements. 

Whether the royalty payments are, in 
fact, a prudent pipeline expenditure is 
not before the Commission in this pro¬ 
ceeding. What is to be decided is whether 
EP or Northwest should be allowed to 
establish a contingency fund by charging 
their ratepayers, subject to refund, 
amounts to cover potential liability to 
overriding royalty owners for possible 
increased payments. 

We have recently denied a similar re¬ 
quest in Opinion No. 753, Pennzoil Pro - 
ducing Company and Shell Oil Company • 
However, that case is not dispositive 
here because the production there is sub¬ 
ject to area rate ceilings rather than as 
here, pipeline production cost of service. 
Nor are we asked here to determine the 
justness and reasonableness of rates to be 
charged, only to permit collection subject 
to refund upon a later determination of 
justness and reasonableness. 

The principal reasons proffered by 
EP-Northwest in support of their plan 
are first, that collecting the sums now 
will ensure that those who are presently 
receiving the benefit of the gas will pay 
for it, rather than force the costs on 
future ratepayers who may differ from 
present customers, and second, that col¬ 
lecting a minor amount now will obviate 
the need to collect a large, lump-sum 
payment in the future and the possibility 
that Northwest would be financially 
harmed to the extent it may be required 


« Opinion And Order Denying Special Relief 
And Abandonment, Opinion No. 753. Penn¬ 
zoil Producing Company and Shell Oil Com¬ 
pany, Docket Nos. RI76-8 and RI76-10, —- 
PPG__ (January 30, 1976), rehearing de¬ 

nied, Oplnon No. 7 53 - A FPC (Feb¬ 
ruary 27. 1976), rehearing denied, Opinion 
No. 753-B,_ FPO _, March 26, 1976. 


to absorb these royalty costs. Both these 
contentions depend upon the thesis that 
the overriding royalty payments, or some 
portion of them, may actually become due 
and owing, and, furthermore, that these 
amounts are legitimate pipeline expendi¬ 
tures that should be charged to the rate¬ 
payers. 

The uncertain nature of these poten¬ 
tial overriding royalty payments has al¬ 
ready been pointed out. However, the 
instant proceeding is limited to consider¬ 
ation of contingent liability for payment 
of amounts not presently due and owing 
by EP and Northwest under any privately 
negotiated settlement agreements with 
the special overriding royalty owners. 7 
According to the applicants, the future 
annual EP liability is comprised of ap¬ 
proximately $1.5 million of unsettled 
Mobil-type claims, plus $2.1 million in 
retroactive Sun-type claims that were 
not included in the Docket No. RP75-57 
rate increase proceeding/ Northwest, 
which has not entered into any settle¬ 
ment agreements with the royalty 
owners, claims liability for about $6.7 
million for the period running from Jan¬ 
uary 5, 1973 to September 30, 1975, $3.8 
million of which is to be repaid to EP for 
the period prior to the divestiture. North¬ 
west claims an annual potential post¬ 
divestiture liability of approximately $1.9 
million. 9 

Northwest also claims financial detri¬ 
ment to the extent its shareholders are 
required to absorb these royalty pay¬ 
ments in the future. We find the amounts 
attributable to past or future potential 
liability are not of a magnitude to en¬ 
danger the pipelines’ corporate finances 
should the need ever arise to make such 
a lump-sum payment. Moreover, we do 
not now determine whether the pipelines 
would be required to absorb any of those 
amounts finally found due and owing. If 
EP-Northwest were permitted to col¬ 
lect the funds now but were later re¬ 
quired to refund the monies to their 
ratepayers, there is no guarantee that 
the recipients of the refund would be 
the same persons from whom the money 
had been collected. This possibility is the 
converse of the pipeline’s contention that 
the funds should be collected now* so that 
future customers would not have to pay 
for charges that accrued in the past. 
Since it is not possible to determine 
which hypothesis will attain, the two 
arguments concerning whether present 
or future customers should bear the risk 
of payment cancel each other out. 

EP-Northwest request a waiver of 
Section 154.63(b)(3) of the Regulations 
to permit consideration of the over¬ 
riding royalty claims as if they were pur¬ 
chased gas costs. Our decision not to 
permit the pipelines to collect from their 
ratepayers for charges not actually be¬ 
ing paid out to overriding royalty own- 


f With the exception of amounts paid by 
EP from June 1, 1974 and through July 9. 
1974. 

8 Brief of El Paso Natural Gas Company on 
Exceptions to Initial Decision at 10-11. 

• Brief on Exceptions of Northwest Pipeline 
Corporation at 9-10. 


ers dictates that we deny the request for 
a waiver. 

The Commission finds: (1) The Ini¬ 
tial Decision issued in this proceeding 
should be affirmed to the extent it de¬ 
nied EP and Northwest permission to 
collect from their ratepayers a sur¬ 
charge to compensate for overriding roy¬ 
alty claims not presently being paid to 
royalty owners, and denied a waiver of 
Section 154.63(b) (3) of the Regulations. 

(2) It is in the public interest to deny 
the EP-Northwesat proposed rate in¬ 
creases insofar as they cover monies not 
actually being paid to overriding royalty 
owners. 

The Commission orders: (A) The Ini¬ 
tial Decision issued in this proceeding is 
affirmed to the extent it is consistent 
with this order. 

(B) The request of EP and Northwest 
to charge their ratepayers a surcharge 
for amounts claimed to be due but not 
actually being paid to overriding royalty 
owners is denied. 

(C> Within sixty (60> days of the is¬ 
suance of this order, EP shall file with 
the Commission any necessary revisions 
to its tariff sheets required to permit 
EP to collect a surcharge, subject to re¬ 
fund, for amounts necessary to recoup 
actual payments made to overriding roy¬ 
alty owners for the period June 1, 1974 
to July 9, 1974, inclusive, pursuant to 
Sun-type settlement agreements. 

(D) The request for waiver of Section 
154.63(b)(3) of the Commission’s Regu¬ 
lations is denied. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary. 

|FR Doc. 76-11947 Filed 4-23-76;8:45 am) 


(Docket No. RP73-23 (PGA 76-3) J 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Notice of Filing of Tariff Sheets 

April 9, 1976. 

Take notice that on April 1, 1976. 
Lawrenceburg Gas Transmission Corpo¬ 
ration (Lawrenceburg) tendered for fil¬ 
ing two (2) revised gas tariff sheets to 
its FPC Gas Tariff. First Revised Volume 
No. 1, identified as Third Revised Sheet 
Nos. 4 and Third Revised Sheet Nos. 18 

Lawrenceburg states that these revised 
tariff sheets are being filed to reflect a 
change in its cost of gas purchased from 
Texas Gas Transmission Corporation 
(Texas Gas), pursuant to Lawrence- 
burg’s Purchase Gas Adjustment Clause 
in its FPC Gas Tariff, First Revised 
Volume No. 1. Lawrenceburg requests an 
effective date of May 1, 1976 and a 
“Waiver of Notice Requirements” of the 
Commission’s Regulations so that the 
tariff sheets can become effective on the 
requested date. The proposed change in 
rates would increase revenues from juris¬ 
dictional sales and service by $142,886 
based on the 12-month period ended 
February 29,1976. 

Lawrenceburg states that copies of 
this filing have been mailed to its two 
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wholesale customers and to the inter¬ 
ested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE. t Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 18, 1.10). All such 
petitions or protests should be filed on or 
before April 28. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not «erve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
fPe a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-11948 Filed 4-23-76:8:45 am | 


l Docket No. ER76-594 | 

NORTHERN INDIANA PUBLIC SERVICE 
CO. 

Notice of Tendered Memorandum to 
Electric Service Agreement 

April 13,1976. 

Take notice that on April 1, 1976, 
Northern Indiana Public Service Com¬ 
pany (NIPSC) tendered for filing copies 
of Memorandum No. 66 to its Electric 
Service Agreement with Commonwealth 
Edison Company of Indiana, Inc. <CEC) 

< NIPSC Rate Schedule FPC No. 8 >. 

The memorandum is an acknowledg¬ 
ment by CEC of notice that NIPSC pro¬ 
poses to install a new generating unit 
at its R.M. Schahfer station near 
Wheatfield, Indiana, to be rated at ap¬ 
proximately 527,000 Kilowatts net and 
with an expected commercial operation 
date of April 30, 1979. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10*. All such 
petitions or protests should be filed on 
or before April 28, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

JFR Doc.76-11951 Filed 4-23-76;8:45 ami 

FEDERAL TRADE COMMISSION 
CIGARETTE TESTING RESULTS 
Tar and Nicotine Content 

The Federal Trade Commission’s lab¬ 
oratory has determined the “tar” (dry 


particulate matter) and total alkaloid 
(reported as nicotine) content of 145 
varieties of domestic cigarettes. The lab¬ 
oratory utilized the Cambridge filter 
me.hod with the specifications set forth 
in the Commission’s announcement 


dated July 31, 1967 (32 F.R. 11178*. The 
varieties are arranged in alphabetical 
order with tar values rounded to the 
nearest whole milligram and nicotine 
values rounded to the nearest tenth of a 
milligram. 


Tor 


and nicotine- content of rurietiex of domcxiic ciynrcttai. Tnttral Trade 
C'ommixxinn. April 1916 


Milligram® per cigarette 


Brain! 


Type 


Alpine --- - Kin® sire, filler, menthol. . ........ 

Beltiir ..... dr* . . . 

Do . 100mm, filter, menthol. . ... 

Benson A Hedges . .lingular sire, filter (hard park) . . 

Do ... King size, filter(hard pack) ... . 

Benson A Hedges 100’s _100 mm, filter.... .. 

Do __ 100 mm. filter, menthol .. . 

Bull Durham. King sire, filter .. 

Camel .. Regular size, noufilter .. 

Do .. King sire, filter (hard park) ... 

( amel Filters .. ..._ King stz«\ liltej . . 

t'apri ___ 110 mm, filter . . , 

Do --- 110 mm, filter, menthol .. .... 

< *uj lion VO’s *.. Regular sice, filter.. . .. . 

t'orlton .. King sire, filter. . . . 

Do. . . King sire, filter, menthol. H 

Chesterfield . .Regular size, nonfilter.. . . 

Do ___ King size, non filter. . ... 

1)0 --,*.. King size, filter. ...... . 

Do ... 101 mm, filter ..... . ... . _ __ 

Dawn --—. 130 mm. filter . ..... . 

‘ Do ... 130nun. filter, menthol.. .... 

Domino. .. . King size, non(11 ter . . .. 

•Do ____ King size, filter ..... 

Dor.*!. ___ King size, filter .... .. 

Do.. . _. ... King size, tiller, menthol. ..HI.. 

Du Manlier - . King sin*, filter (hard park) ... .I 

Kurdish Ovals.. . Regular size, multitier (hard park) . 

Do .King size, nonhlter, (hard park ) . . 

Eve. -tv... 100mill, filter... . 

Do . .100 mm, filter, menthol . . . *,....1.1. 

Fatima .. . King size, non titter.. . .. . _. . 

Galaxy . ... . King size, tiller.. __ 

Half A- Half. .. do .. ... 

Herbert Tareyton . King size, nontiller ..HI_1,_1IIII 

Home Run . . Regular sire, noufilter . ... 

loebefj* 100 4 k . 100 nun. llltor, menthol.... 

Kent .... ... King sire, filter iliard pack* .. . .. . . 

Do .. King size, filter .. ... 

Do —..... 100 mm. filter. . . 

Do — . loo mm, filler, menthol. ... HI 

King Sam) . King size, filter . 

Do..... King size, filter, menthol. _ .’.HIT 

Kool. Regular size, uonfilter. menthol. . ... 

Do ... King size, filler, menthol (hard pack)... 

Do.. . . King sire, filter, menthol.I 

Knot Mild*; ..._. do ......I _' II 

Kool. ... too mm, Illier, menthol _H7_.1.... 

1* A* M .—. ... King size, filter (hard pack; .. \ 

Do... ... King size, tiller .. 

Do —.. 100nun. tiller . . ...HHH 

Do ...;. 100 mm, filter, menthol . .. ... 

L. T. Brown .. . 130 nun, filter..... 

l>o - - 120mm. Alter, munthuL . 

L.uk.. --... King size, tilU*r .... . 

Do... .. 100 mm, filter. . 

L w Joltitf —... 120 mm, filter ... 

Do - -- 130 mm, liltiir, uieuthol. . 

Lucky Strike ... . Regular size, noufilter .. . 

Lucky Ten —. King size, filter . 

Lucky 100’s . . 100 mm. Idler .... 

MapMoii . Regular size, nofiflUar .. . .. 

Do . King size, till«tr ..... 

Mat I boro. ... King size, tiller (hard pack) . . 

Do. ... King size, filler, menthol (hard pack). 

Do . King size, filler .. . 

Do .... King size, filter, menthol . 

Do —. . 100 mm, filter (hard park! . .... 

Do .. 100 nun, filler ........ 

Marlboro Lights . . . King size, filter .. . 

Do .. King size, filter, menthol.. . . 

Mai - --- 120 nun, filter . ..... 

Do__ __ 120 mm. filler, menthol. . . 

Miyako.. . King size, filter .. . 

Montclair —.. King size, filter, menthol . ... 

More.. ..... 120inm, filter .... .. 

Do --- 120 nun, filter, menthol. 

Multililter ..King size, filler__ ___ _ 

Do . . . . King size, filler, menthol. ... 

Newport — . . . . King size, filler, menthol (hard pack) . .. 

Do. — . King size, filter, menthol... . . 

l)o. . 100 nun, filler, menthol___ 

Oasis . .... King size, filter, menthol. . . 

Old (.fold Straights__ _ Regular size, noufilter.. 

Do .. . King size, noufilter.. 

Old Gold Fillers-King size, filler, (hard pack).. 

Do--King size, filter.. 

Old Gold 100’s. 100 mm, filter... . . 

Pail Mall .. King size. nonAUer. . . 

Pall Mali Extra Mild. King size, filter (hard pack).... 

Do ___....... King size, filter .. 


Total pnrtir- 

Nicotine * 

nlate mailer 


dry (tor) 1 


M 

a 8 

15 

1.1 

17 

1.2 

9 

.5 

.10 

1.0 

1H 

1.1 

18 

1.1 

20 

1.9 

2\ 

1.5 

18 

1.2 

18 

k 1.2 

18 

1.2 

10 

1.4 

2 

.2 

I 

.3 

4 

.3 

26 

1. 1 

28 

LG 

19 

j. o 

20 

L3 

24 

1.0 

24 

1.7 

30 

1.4 

24 

1.2 

15 

1-0 

14 

10 

15 

10 

23 

l.G 

29 

2 1 

18 

1.2 

19 

1.2 

27 

1.8 

10 

1.0 

25 

1.8 

28 

1.7 

20 

1.5 

9 

.7 

15 

.9 

10 

1.0 

18 

1.2 

17 

1.1 

7 

.4 

8 

.4 

20 

1.2 

17 

1.3 

17 

1.3 

13 

.8 

17 

1.2 

17 

1. 1 

19 

1.2 

111 

1.3 

19 

1.3 

21 

1.5 

22 

1.8 

18 

1.2 

19 

1.2 

22 

l.G 

20 

1.5 

30 

1.5 

9 

.7 

9 

.7 

27 

1.2 

23 

1.0 

17 

1.0 

14 

.8 

18 

1.1 

15 

.9 

17 

l.l 

17 

1. 1 

13 

.8 

13 

.8 

17 

1.2 

17 

13 

15 

.9 

19 

1.4 

28 

1.7 

24 

1.7 

13 

.8 

10 

.7 

10 

1.1 

17 

1.2 

19 

1.4 

19 

1.2 

19 

LI 

24 

1.5 

10 

1.2 

17 

l.l 

21 

1.3 

27 

1.7 

9 

.7 

10 

.7 
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NOTICES 


Milligrams |>or cigarette 


Brand 


Type 


Total partic¬ 
ulate matter 
dry (tar)« 


Pall Mall . 100mm, Alter .. .... . 

Do .. 100 mm, filter, menthol . 

Parliament . King sire, filter (hard pack) . 

Do. . King sire, illter . 

Parliament 100's. . 100 mm, filter .—. 

Philip Morris .. Regular sire, nonfliler .. 

Philip Morris Commander . King sire, iionlilter- . 

Philip Morris International _ 100 mm, lllter (hard pack) . 

Do ... 100mm, tiller, menthol (hard puck).. 

Picayune . . . Regular size, nonlnter . 

Piedmont .. do . . 

1 Majors . Regular sire, noniiltor (hard pock) 

Raleigh . King sire, nonniter . 

Do . . King sire, filter.. . 

Do . 100nun. filter _ ... 

Raleigh Kxtra Mild-. . King size, filter.. - 

St. Moritz ... 100 nun. filter .. 

Do . . 100mm, filter menthol . .. . 

Safari . .100 inin. filter 

Salem . King size, filter, menthol (hard iwick' 

Do .. King sire, filter, menthol . 

Do . 100 nun, filter, menthol. .. 

Sana .. Regular sire, nonfilter.. 

Saratoga .13) mm, filter (hard imck) . 

Do ..120 mm, filter, menthol (hard lawk 

Silva Thins . .. . 100inm. filter . 

Do . 100 mm, filter, menthol . 

Spring 100’s . do .. 

Super M ..-. do- ..... 

Tareyton . King sir*', filter. 

Do ... 100 mm, filter . 

Temjxj . King sire, filter . 

Tramps. . do .. . 

Do .. . King size, filter, menthol... 

True .. . King sire, filter . 

Do ... __ King size, filter menthol - 

True bid's.100 mm. filter. 

Do ..100 mm, filter, menthol... 

Twist .100 mm, filler, lemonfmenlhol 

Vantage . King sire, filter 

l)o . King sire, filter, menthol.. 

Viceroj .. King sire, filler 

Do . 100 mm. filter. 

Viceroy Extra Mild.. . King sire, filter 

Virginia Slims .. 100 min, filter. 

Do .. 100 mm. filter, menthol.... 

Winston ... King sire, filter (hard pack) 

Do . King sire, filter . 

Do lOOmm, filter 

Do .. ..100 mm, filter, menthol.... 

Winston Light*.. _ King sire, filter . 

/nek . King sire, filter (hard pack) 

Do .. King site, filter-- - 

Do .... King sire, filter, menthol - 


• TPM (tar)—milligrams total particulate matter less nicotine and water. 

* Milligrams totul alkaloids reported as nicotine. 

J Limited availability based on reduced sampling from Washington, D.t .. 

By direction of the Commission dated April 8.1976. 


Nicotine * 


1!) 

1.1 

1ft 

1.2 

14 

.8 

16 

. !l 

17 

1.0 

IV> 

1.1 

25 

1.4 

17 

1.0 

lfl 

.0 

20 

1.5 

24 

1.4 

31 

2.1 

24 

1.5 

Ift 

I.l 

17 

1.2 

11 

.9 

18 

1.2 

18 

1.2 

20 

1.4 

It* 

1.3 

It) 

1.3 

U> 

1.2 

18 

.7 

18 

1.1 

18 

1.1 

17 

1.3 

1ft 

1.1 

19 

1.1 

1ft 

1.1 

21 

1.4 

19 

1.4 

11 

.8 

17 

1.1 

lfl 

1.0 

11 

.0 

11 

.7 

12 

.7 

13 

.7 

18 

1.3 

11 

.7 

11 

.8 

1ft 

1.1 

18 

1.2 

14 

.9 

1ft 

1.0 

16 

1.0 

18 

1.2 

19 

1.3 

18 

1.2 

19 

1.3 

13 

.9 

1ft 

1.2 

18 

1.3 

17 

1.2 


and Baltimore, Md. 


Charles A. Tobin, 

Secretary. 


IFR Doc.76-11720 Filed 4-23 70;8:45 ami 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 76-361 

NASA RESEARCH AND TECHNOLOGY AD 
VISORY COUNCIL; PANEL ON GENERAL 
AVIATION TECHNOLOGY 

Notice of Meeting 

The NASA Research and Technology 
Advisory Council Panel on General Avia¬ 
tion Technology will meet on May 12- 
14. 1976, at the NASA Langley Research 
Center, Hampton, Virginia 23665. The 
meeting will be held in Conference Room 
225 of Building 1219. Members of the 
public will be admitted on a first-come, 
first-served basis, up to the seating ca¬ 
pacity of the room, which is about 50 
persons. All visitors must report to the 
Langley Research Center Receptionist 
in Building 1219. 

The NASA Research and Technology 
Advisory Council Panel on General 
Aviation Technology serves in an ad¬ 
visory capacity only. The current Chair¬ 


man is Mr. John Olcott. There are 14 
members. The following list sets forth 
the approved agenda and schedule for 
the May 12-14, 1976, meeting of the 
Panel on General Aviation Technology. 
For further information, please contact 
Mr. Roger L. Winblade, Area Code 202 
755-2399. 

May 12, 1976 


Time Topic 

9 a.m_ Welcoming remarks. (Pur¬ 


pose: To officially wel¬ 
come the members of 
the General Aviation 
Technology Panel to 
the Langley Research 
Center.) 

9:20 a.m _ Chairman’s report. (Pur¬ 

pose: To summarize ac¬ 
tion taken at the No¬ 
vember 1975 meeting of 
the Research and Tech¬ 
nology Advisory Coun¬ 
cil and to review for dis¬ 
position all open recom¬ 
mendations previously 
made by the Panel.) 


May 12, 1976 Continued 
Time Topic 

10 a.m__ Executive Secretary’s Re¬ 

port. (Purpose: To brief 
Panel on developments 
since last meeting in¬ 
cluding any program and 
organizational changes, 
and current status of 
fiscal year 1977 pro¬ 
gram.) 

10:15 a.m_ Theme advocacy program. 

(Purpose: To review for 
the Panel the current 
Office of Aeronautics 
and Space Technology 
activities in develop¬ 
ment of major aero¬ 
nautical themes and ad¬ 
vocacy of future pro¬ 
grams. and to describe 
current status of gen¬ 
eral aviation theme ac¬ 
tivity.) 

1 p.m__ Review of candidate new 

initiatives. (Purpose: To 
review for Panel com¬ 
ment the fiscal year 1978 
new initiatives being 
considered for the Office 
of Aeronautics and Space 
Technology aeronautical 
programs and to solicit 
detailed discussion on 
new initiative candi¬ 
dates in the general avi¬ 
ation program.) 

May 13. 1976 

Time Topic 

8:30 a.m._ Overview of general avia¬ 

tion program at the 
Langley Research Cen¬ 
ter. (Purpose: To pro¬ 
vide the Panel with the 
current status and prog¬ 
ress in the general avia¬ 
tion program at the 
Langley Research Cen¬ 
ter.) 

9 a.m_ Stall/spin program. (Pur¬ 

pose: To present for 
Panel discussion and rec¬ 
ommendation, the status 
and plans for research in 
the stall/spin area.) 

9:45 a.m_ Composite activities. (Pur¬ 

pose: To provide the 
Panel with the current 
status of research activi¬ 
ties In the area of com¬ 
posite materials and to 
generate recommenda¬ 
tions on increased gen¬ 
eral aviation involve¬ 
ment.) 

10:15 a.m_ Crashworthiness program. 

(Purpose: To review for 
Panel discussion, the re¬ 
sults of the March work¬ 
shop In crashworthiness 
and to present the cur¬ 
rent status and plans for 
continued research in 
this area.) 

11 a.m_ Airfoil development. (Pur¬ 

pose : To review for Panel 
discussion and com¬ 
ment. the accomplish¬ 
ments. current status, 
and plans in the airfoil 
development program.) 

1 p.m_- Avionics. (Purpose: To 

provide the Panel with 
current status and plans 
for ongoing research in 
the general aviation avi¬ 
onics area.) 
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May 13, 1976—Continued 


Time Topic 

2 p.m_.... Emissions. (Purpose: To 


provide the Panel with 
the progress, current 
status, and plans for the 
research activity in gen¬ 
eral aviation emission 
reduction.) 

2:30 p.m_ Testing for performance 

and efficiency. (Purpose: 
To present for Panel re¬ 
view and comment, cur¬ 
rent activities and plans 
for research on gen¬ 
eral aviation perform¬ 
ance and efficiency.) 

3:16 p.m_ Noise Reduction (Purpose: 

To review for Panel con¬ 
sideration the ongoing 
research activities in In¬ 
terior and exterior noise 
reduction.) 

4 p.m_- Panel Summary (Purpose: 

To Provide the Panel 
members with an op¬ 
portunity to obtain ad¬ 
ditional information or 
clarification on informa¬ 
tion presented during 
preceding sessions.) 

May 14, 1976 


Time Topic 

8:30 a«m _ Member reports and recom¬ 


mendations. (Purpose: 
To provide the op¬ 
portunity for individual 
member reports and dis¬ 
cussion in the formula¬ 
tion of recommenda¬ 
tions.) 

12 noon-... Adjournment. 

Dated: April20,1976. 

William W. Snavely, 
Assistant Administrator for De¬ 
partment of Defense and In¬ 
teragency Affairs. National 
Aeronautics and Space Ad¬ 
ministration. 

fFR Doc.76-11957 Piled 4-23-76:8:45 am) 


(Notice (76-35) ] 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL; PANEL ON SPACE 
VEHICLES; MAY 18-19, 1976 

Notice of Meeting 

The NASA Research and Technology 
Advisory Council, Panel on Space Ve¬ 
hicles will meet on May 18-19, 1976, at 
the Goddard Space Flight Center, Green- 
belt, Maryland. The meeting will be held 
in Room 231, Building No. 7. Members 
of the public will be admitted on a first- 
come, first-served basis, up to the seat¬ 
ing capacity of the room, which is about 
60 persons. All visitors must report to 
the main gate (Glendale Road) for 
badglng. 

The NASA Research and Technology 
Advisory Council, Panel on Space Ve- 
liicles serves in an advisory capacity 
only. The current Chairman is Mr. R. 
James Gunkel. There are fourteen mem¬ 
bers. The following list sets forth the ap¬ 
proved agenda and schedule for the May 
18-19, 1976, meeting of the Panel on 


Space Vehicles. For further information, 
please contact Mr. William C. Hayes, Jr., 
Executive Secretary, Area Code 202, 755- 
8504, or Mr. Donald Friedman, Area Code 
301,982-6242. 

May 18, 1976 


Time Topic 

8:30 am..- Report of the Chairman. 


(Purpose: To summar¬ 
ize action taken at the 
November 1976 meeting 
of the Research and 
Technology Advisory 
Council.) 

9:30 am_ Report of the Executive 

Secretary. (Purpose: To 
brief the Panel on re¬ 
cent or proposed 
changes. If any. in 
NASA policy or organi¬ 
zation that could affect 
the Space Vehicles 
Panel functions.) 

10 a m_ Report on the Long Dur¬ 

ation Exposure Facility 
(LDEF). (Purpose: To 
inform the Panel on 
Space Vehicles of the 
Announcement of Op¬ 
portunity (AO) proc¬ 
ess, and the selection of 
the experiments.) 

1 p.m-- Report on the Proposed 

Orbiter Experiment 
(OEX) Program. (Pur¬ 
pose: To inform mem¬ 
bers of the Panel on 
Space Vehicles on the 
use of the Shuttle, par¬ 
ticularly during launch 
and entry, as a maneu¬ 
verable aerospace vehi¬ 
cle to perform in-flight 
research and technology 
investigations in aero- 
thermodynamics, struc¬ 
tures and materials, pro¬ 
pulsion and power, and 
flight control and elec¬ 
tronic systems.) 

8:30 am- Report on the Office of 

Aeronautics and Space 
Technology (OAST) 
Long Range Planning 
for Future Technology 
Thrusts and Candidate 
Fiscal Year 1978 New 
Initiatives In Space. 

(Purpose: To solicit 

panel members’ advice 
and recommendations.) 

1:16 p.m..- Selection of Topics to be 

Reported to the Re¬ 
search and Technology 
Advisory Council. (Pur¬ 
pose: To recapitulate 
previous issues and 

formulate topics to be 

forwarded by the Panel 
Chairman to the Re¬ 
search and Technology 
Advisory Council.) 

4:30 p.m- Adjournment. 

Dated: April 20,1976. 

William W. Snavely, 
Assistant Administrator for 
Department of Defense and 
Interagency Affairs, Na¬ 
tional Aeronautics and Space 
Administration. 

(FR Doc.76-11958 Filed 4-23-76;8 45 ami 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR COMPUTER 
SCIENCE AND ENGINEERING 

Partially Open Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, P.L. 92-463, the Na¬ 
tional Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Computer Sci¬ 
ence and Engineering. 

Date: May 11 and 12, 1976. 

Time: 9:00 am each day. 

Place: Room 640, National Science Foun¬ 
dation. 1800 G Street NW., Washington. D.C. 

Type of meeting: Part open—Open 5/11 
(9:00 am-12:00 n); 5/12 (9:00 am-3:00 pm); 
Closed 5/11 (1:00 pm-5:00 pm). 

Contact Person: Mr. Kent K. Curtis, Head, 
Computer Science Section, Room 339, Na¬ 
tional Science Foundation, Washington, D.C. 
20550, telephone 202/632-7346. Anyone who 
plans to attend this meeting should notify 
Mr. Curtis no later than 5/6/76, 

Summary Minutes: May be obtained from 
the Committee Management Coordination 
Staff. Div. of Personnel & Mgmt., Room 248, 
National Science Foundation, Washington, 
D.C. 20560. 

Purpose of Advisory Panel: To provide ad¬ 
vice and recommendations concerning sup¬ 
port for research in computer science and 
engineering. 

Agenda: Will include the following discus¬ 
sions and presentations: 

May 11 

9:00 Introductory Remarks. 

9:15 Brief report on Computer Science 
and Engineering Programs, Head. 
Computer Science Section. 

9:30 Review of Computer Systems Design 
Program. 

Noon Recess. 

1:00 Review and discussion of specific 
Computer Systems Design propo¬ 
sals (Closed). 

5:00 Adjourn. 

May 12 

9:00 NSF actions for FY ‘76 and program 
plans for FY '77. 

10:00 Future directions of research in 
Computer Science and Engineer- 
ing. 

Noon Recess. 

1:00 Continuation of morning's discus¬ 
sion. 

9:00 Adjourn. 

Reason for closing: The proposals being re¬ 
viewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning In¬ 
dividuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552(b), Freedom of Informa¬ 
tion Act. The rendering of advice by the 
panel is considered to be a part of the 
Foundation’s deliberative process and is 
thus subject to exemption (5) of the Act. 

Authority to close meeting: The deter¬ 
mination made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of Public Law 92-463. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

April 20,1976. 

(FR Doc.76-11879 Filed 4-23-76;8:46 am) 
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NOTICES 


JOINT MEETING OF THE ADVISORY 
PANELS FOR SYSTEMATIC BIOLOGY 
AND ENVIRONMENTAL BIOLOGY 

Notice of Joint Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 

National Science Foundation announces 
the following joint meeting: 

Name: Joint Meeting of the Advisory Panels 
for Systematic Biology and Environmental 
Biology. 

Date: May 13 and 14. 1976. 

Time: 8:30 a.m. to 5:00 p.m. each day. 

Place: Rm. 643, National Science Foundation, 
1800 Q St. NW.. Washington. D.C. 

Type of meeting: Closed. 

Contact person: Dr. Willianv B. Heed. Pro¬ 
gram Director, Systematic Biology, National 
Science Foundation, Rm. 336. Washington, 
D.C. 20550, telephone (202 ) 632-5846. 

Purpose of advisory panels: To provide advice 
and recommendations concerning support 
for research in Systematic and Environ¬ 
mental Biology in the overlap area of pop¬ 
ulation biology. 

Agenda: To review and evaluate research 
proposals and projects as part of the selec¬ 
tion process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed Include Information 
of a proprietary or confidential nature, In¬ 
cluding technical information: financial 
data, such as salaries; and personal infor¬ 
mation concerning individuals associated 
with the proposals. These matters are 
within exemption (4) and (6) of 5 U.S.C. 
552(b). Freedom of Information Act. The 
rendering of advice by the panels is con¬ 
sidered to be a part of the Foundation's 
deliberative process and la thus subject to 
exemption (5) of the Act. 

Authority to close meeting: The determina¬ 
tion made by the Committee Management 
Officer pursuant to provisions of Section 
10(d) of Public Law 92-463. 

M. Rebecca Winkler, 
Acting Committee 
Management Officer. 

April 21, 1976. 

[FR Doc.76-12023 Filed 4-23-76;8;45 am] 


NUCLEAR REGULATORY 
COMMISSION 

INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the following 
five areas: Government Organization, 
Siting, Design, Operations, and Quality 
Assurance. The purpose of these codes 
and guides is to provide IAEA guidance 
to countries beginning nuclear power 
programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the fol¬ 
lowing way. The IAEA receives and col¬ 
lates relevant existing information used 
by member countries. Using this colla¬ 
tion as a starting point, an IAEA Work¬ 
ing Group of a few experts then develops 
a preliminary draft and modifies it to 
the extent necessary to develop a draft 


acceptable to the IAEA Technical Re¬ 
view Committee. This draft Code of 
Practice or Safety Guide is then sent 
to the IAEA Senor Advisory Group, 
which reviews and modifies the draft as 
necessary to reach agreement on the 
draft and then forwards it to the IAEA 
Secretariat to obtain comments from 
the Member States. 

As a part of this program, an IAEA 
draft Safety Guide. SG-G2. “The For¬ 
mat and Contents of Documents Sub¬ 
mitted in Support of Licensing Applica¬ 
tions.*’ has been developed, and the NRC 
staff is soliciting comments on the Guide 
from the U.S. public. An IAEA Working 
Group, consisting of Mr. J. P. Marchildon 
of Canada, Mr. V. K. Gupta of India, and 
Mr. W. Thoemel of the Federal Republic 
of Germany developed the initial draft 
from an IAEA collation during a meet¬ 
ing in February 1976. The initial draft 
was subsequently reviewed and modi¬ 
fied by the IAEA Technical Review Com¬ 
mittee on Governmental Organization 
during a meeting in March 1976. 

As the next step in its development, 
the draft Safety Guide is scheduled to 
be reviewed again by the IAEA Tech¬ 
nical Review Committee on Govern¬ 
mental Organization at a meeting in 
Vienna. Austria on June 28, 1976. In 
order to have them in time for the 
June 1976 meeting of the Technical Re¬ 
view Committee, comments on this draft 
Safety Guide are requested by a written 
request to the Director, Office of Stand¬ 
ards Development, U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555. 

(5 U.S.C. 522(a).) 

Dated at Rockville, Maryland this 19th 
day of April 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 
Director , Office of 
Standards Development. 

| FR Doc.76-11900 Filed 4-23-76;8:45 ara] 


(Docket No. 70-1729] 

ALLIED-GENERAL NUCLEAR SERVICES, ET 
AL (BARNWELL FUEL RECEIVING AND 
STORAGE STATION) 

Assignment of Atomic Safety and 
Licensing Appeal Board 

Notice is hereby given that, in ac¬ 
cordance with the authority in 10 CFR 
5 2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members to 
serve as the Atomic Safety and Licens¬ 
ing Appeal Board for this materials 
license (Part 70) proceeding: 

Alan S. Rosenthal. Chairman 
Richard S. Salzman 
Dr. W. Reed Johnson 

Dated: April 14,1976. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board . 
(FR Doc.76-11908 Filed 4-23-76;8:45 am] 


[Docket No. 50-255] 
CONSUMERS POWER CO. 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
19 to Provisional Operating License No. 
DPRr-20 issued to Consumers Power 
Company which revised Technical Speci¬ 
fications for operation of the Palisades 
Plant, located in Covert Township. Van 
Buren County. Michigan. The amend¬ 
ment is effective as of its date of issu¬ 
ance. 

This amendment G) requires the 
monthly surveillance testing for the 
power range safety channels and the 
thermal margin/low pressure trip Le 
conducted for the operating reactor 
coolant pump combination only, and re¬ 
quires that settings for other pump com¬ 
binations be tested when shut down and 
within four hours after switching to a 
different pump combination if the setting 
for that combination has not teen 
tested in the previous month, and 1 2» 
provides a load tolerance band for tho 
monthly diesel generator operability test. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I. which are set forth in 
the license amendment. Prior public no¬ 
tice of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment. negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connected with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 12, 1976, (2> 
Amendment No. 19 to License No. DFR- 
20, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW., Washington. D.C. 
20555 and at the Kalamazoo Public 
Library, 315 South Rose Street, Kala¬ 
mazoo, Michigan 49006. 

A copy of items (2) and (3) may be 
obtainable upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
14th day of April 1976. 

For the nuclear regulatory commis¬ 
sion. 

Robert A. Purple, 

Chief , Operating Reactors 

Branch No. 1, Division of 
Operatijig Reactors. 

(FR Doc.76-11903 Filed 4-23-76;8:45 am] 
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[Docket Nos. 50-254 and 50-265] 


[Docket Nos. 50-269. 50-270, and 50-287] 


COMMONWEALTH EDISON CO. AND IOWA- 
ILLINOIS GAS AND ELECTRIC CO. 

Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment Nos. 27 and 25 to Facility 
Operating License Nos. DPR-29 and 
DPR-30 (respectively), issued to Com¬ 
monwealth Edison Company (acting for 
itself and on behalf of the Iowa-Illinois 
Gas and Electric Company), which re¬ 
vised Technical Specifications for opera¬ 
tion of the Quad Cities Station Units 1 
and 2 (the facilities) located in Rock Is¬ 
land County, Illinois. The amendments 
are effective as of their date of issuance. 

The amendments modify the use of ex¬ 
isting isolation valves which serve as 
part of the new nitrogen recirculation 
system. 

The application for these amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR § 51.5(d) (4) an environmental 
statement, negative declaration or en¬ 
vironmental impact appraisal need not 
be prepared in connection with issuance 
of the amendments. 

For further details with respect to this 
action, see (1) the application for these 
amendments dated April 12. 1976, and a 
related filing dated March 12, 1976, (2) 
Amendment Nos. 27 and 25 to License 
Nos. DPR-29 and DPR-30, and (3) the 
Commission’s concurrently issued related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Moline Public Library, 504— 
17th Street, Moline. Illinois 60625. A 
single copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
16th day of April, 1976. 


DUKE POWER CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
No. 23, 23, and 20 to Facility Operating 
Licenses No. DPR-38. DPR-47, and DPR- 
55, respectively, issued to Duke Power 
Company which revised Technical Speci¬ 
fications for operation of the Oconee Nu¬ 
clear Station, Units 1. 2, and 3. located 
in Oconee County, South Carolina. The 
amendments are effective as of the date 
of issuance. 

These amendments allow the removal 
of the reactor vessel surveillance capsules 
from the Oconee Unit 3 reactor for a 
portion of Cycle 1 operation. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Acv and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments is not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR 5 51.5(d)(4) an environmental 
statement, negative declaration or envi¬ 
ronmental impact appraisal need not be 
prepared in connection with issuance of 
these amendments. 

For further details with respect to the 
action, see (1) the application for 
amendment dated March 22, 1976, (2) 
Amendments No. 23, 23, and 20 to Li¬ 
censes No. DPR-38, DPR-47, and DPR- 
55, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555, and at the Oconee County Library, 
201 South Spring Street, Walhalla, South 
Carolina 29691. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
16th day of April 1976. 


For the Nuclear Regulatory Commis 
sion. 

Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch No. 2, Division of Op¬ 
erating Reactors . 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple, 
Chief , Operating Reactors 

Branch No. 1 Division of Op¬ 
erating Reactors . 


]FR Doc.76-11897 Filed 4-23-76:8:45 am] (FR Doc.76-11895 Filed 4-23-76;8:45 am] 


(Docket No. 50-334] 

DUQUESNE LIGHT CO., ET AL. 

Issuance of Amendment to Facility 
_ Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
2 to Facility Operating License No. DPR- 
66. issued to Duquesne Light Company. 
Ohio Edison Company, and Pennsylvania 
Power Company which revised Technical 
Specifications for operation of the Beaver 
Valley Power Station. Unit No. 1. located 
in Beaver County. Pennsylvania. The 
amendment is effective as of its date of 
issuance. 

The amendment revises portions of the 
Technical Specifications and consists of 
(1) allowing dye penetrant test method 
of inspection of certain components in 
lieu of the ultrasonic test method, (2) 
clarification of the method of evaluating 
the nuclear core radial peaking factor, 
(3) a more practicable measurement of 
the specific gravity of individual battery 
cells, (4) addition of a new specification 
on surveillance of hydraulic snubbers, (5) 
addition of a new specification to allow 
no flow tests, (6) a revised specification 
to allow a safer method of surveillance 
of the containment air lock doors, and 
(7) correction of typographical errors 
and/or omissions. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR Sec¬ 
tion 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with the issuance of 
this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 26, 1976, (2) 
Amendment No. 2 to License No. DPR-66, 
and (3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street NW.. Washington, D.C. and at 
the Beaver Valley Memorial Library, 100 
College Avenue, Beaver, Pennsylvania. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Project Management, j 
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Dated at Bethesda, Maryland, this 16th 
day of April 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


D. B. Vassallo, 

Chief , Light Water Reactors 
Branch No. 5, Division of 
Project Management. 


IFR Doc.76-11906 Piled 4-23-76:8.45 am | 


lDocket No. P-636-A| 

FLORIDA POWER & LIGHT CO. 

Establishment of Atomic Safety and 

Licensing Board To Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29, 1972, pub¬ 
lished in the Federal Register <37 F.R. 
28710) and Sections 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the Com¬ 
mission’s Regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene in 
the following proceeding: 

Florida Power and Light Company 
Docket No. P-636-A 

This action is in reference to the Fed¬ 
eral Register Notice entitled “Receipt of 
Attorney General’s Advice and Time for 
Filing Petitions to Intervene in Antitrust 
Matters” published by the Commission in 
the above matter (41 F.R. 10969—March 
15,1976). The members of the Board are: 

Daniel M. Head. Esq., Chairman 
John M. Fryslak, Esq.. Member 
Ivan W. Smith, Esq., Member 

The address of all the above is: 

Atomic Safety and Licensing Board Panel, 

U.S. Nuclear Regulatory Commission, 

Washington, D.C. 20555. 

Dated at Bethesda, Md.. this 20th day 
Of April 1976. 

Atomic Safety and Licens¬ 
ing Board Panel, 

James R. Yore, 

Acting Chairman. 

IFR Doc.76-11894 Piled 4-23-76:8:45 amj 


| Docket No. 50-335 J 

FLORIDA POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
3 to Facility Operating License No. 
DPR-67, issued to Florida Power & Light 
Company (the licensee), which revised 
the Technical Specifications for opera¬ 
tion of the St. Lucie Plant Unit 1 (the 
facility) located in St. Lucie County, 
Florida. The amendment is effective as 
of its date of issuance. 

This amendment revised the Technical 
Specifications for the facility to correct 
an editorial error on the design reactor 
coolant flow rate from 390,000 gpm to 
370,000 gpm. The corrected flow rate cor¬ 
responds to the flow rate listed in the 
Final Safety Analysis Report filed by 


the licensee and evaluated by the Com¬ 
mission during its review of the licensee’s 
application for the operating license for 
the facility. The operating license was 
issued on March 1. 1976. 

The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regulations 
in 10 CFR Chapter I, which are set forth 
in the license amendment. Prior public 
notice of this amendment was not re¬ 
quired since the amendment does not 
involve a significant hazards consider¬ 
ation. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
section, see (1) Amendment No. 3 to 
License No. DPR-67, and (2) the Com¬ 
mission’s concurrently issued letter to 
Florida Power & Light Company. Both of 
these items are available for public in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street, N. W.. 
Washington, D.C., and at the Indian 
River Junior College Library. 3209 Vir¬ 
ginia Avenue, Ft. Pierce, Florida 33450. 
A copy of items <1) and (2) may be ob¬ 
tained upon request addressed to the 
United States Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 


Dated at Bethesda. Maryland, this 12th 
day of April, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Richard D. Silver, 
Acting Chief, Operating Reac¬ 
tors Branch No. 2, Division of 
Operating Reactors. 


(PR Doc.76-11902 Filed 4-23-76:8:45 am) 


(Docket No. 50-331J 

IOWA ELECTRIC LIGHT AND POWER CO. 

ET AL. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
20 to Facility Operating License No. 
DPRr-49 issued to Iowa Electric Light 
and Power Company'. Central Iowa Pow¬ 
er Cooperative, and Corn Belt Power 
Cooperative, which revised Technical 
Specifications for operation of the Duane 
Arnold Energy Center located in Linn 
County, Iowa. The amendment is effec¬ 
tive as of its date of issuance. 

The amendment consists of changes in 
the Technical Specifications that modify 
the usage of existing automatic Lsolation 
valves associated with the installation of 
a nitrogen recirculation system. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 


sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for license 
amendment dated April 13, 1976, (2) 
Amendment No. 20 to License No. DPR- 
49, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington. D.C. 
and at the Cedar Rapids Public Library, 
426 Third Avenue, S.E., Cedar Rapids, 
Iowa 52401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 16 
day of April 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief, Operating Reactors 
Branch No. 3, Division of 
Operating Reactors. 


| PR Doc. 76-11899 Piled 4-23-76:8; 45 am | 


(Docket Nos. 50-496; 50-4971 

NORTHEAST NUCLEAR ENERGY CO., ET 

AL.; (MONTAGUE NUCLEAR POWER 

STATION, UNITS 1 AND 2) 

Notice and Order for Special Prehearing 
Conference 

The Atomic Safety and Licensing 
Board will hold a Special Prehearing 
Conference on May 5, 1976, at 10 a.m. in 
the County Commissioner’s Hearing 
Room, Ground Floor, Franklin County 
Courthouse, 425 Main Street, Green¬ 
field. Massachusetts. Representatives of 
the parties will attend and members of 
the public may do so. 

The Special Piehearing Conference 
will be held to consider the matters set 
forth in 10 CFR Section 2.751a(a) and 
to consider all motions which have been 
filed by the parties and which are now 
pending before the Board. 

It is so ordered. 

Dated at Bethesda, Maryland, this 20th 
day of April, 1976. 

Atomic Safety and Licens¬ 
ing Board, 

Frederic J. Coufal, 
Chairman. 

i PR Doc.76-11896 Piled 4-23-76:8:45 ami 
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l Docket No. STN 50-4371 

OFFSHORE POWER SYSTEMS; (MANU¬ 
FACTURING LICENSE FOR FLOATING 

NUCLEAR POWER PLANTS) 

Fifth Prehearing Conference 

PLEASE TAKE NOTICE that pursu¬ 
ant to S 2.752 of the Commission’s Rules 
of Practice (10 CFR Part 2) and the 
Atomic Energy Act of 1954, as amended, 
the Atomic Safety and Licensing Board 
(the Board) will conduct a fifth pre- 
hearing conference in this proceeding on 
Tuesday. May 11, 1976, starting at 9:30 
A.M., EDT, at the following location: 

Postal Rate Commission Hearing Room, Suite 

500. 2000 L Street NW.. Washington. D.C. 

20268. 

The prehearing conference will be 
concerned with those outstanding items 
listed in Applicant’s April 1 Motion 
(No. 2) to Establish Date For Prehearing 
Conference, as well as: 

(1) Status of discovery; 

(2) Status of issuance of relevant doc¬ 
uments by the NRC Regulatory Staff; 

(3) Such other matters as may aid in 
the orderly disposition of the proceeding. 

In addition to the parties to this pro¬ 
ceeding, this notice is being sent to coun¬ 
sel for Public Service Electric and Gas 
Company, the Applicant in the related 
proceeding which involves an applica¬ 
tion for construction permits for two 
of the floating nuclear units off the New 
Jersey coast, Fhiblic Service Electric and 
Gas Company (Atlantic Nuclear Gen¬ 
erating Station. Units 1 and 2), Docket 
Nos. STN 50-477 and STN 50-478. In 
view of the relationship between this 
proceeding and the Atlantic Generating 
case and the duplication of parties and 
counsel in both cases, counsel for Pub¬ 
lic Service Electric and Gas Company 
is hereby granted leave to participate in 
this prehearing conference. 

Members of the public are invited to 
attend this prehearing conference. 

It is so ordered. 

Issued at Bethesda, Maryland, this 
20th day of April, 1976. 

Atomic Safety and Licens¬ 
ing Board, 

Thomas W. Reilly. Esq., 

Chairman. 

(PR Doc.76-11898 Piled 4-23-76:8:45 am) 


| Docket No. 50-2771 

PHILADELPHIA ELECTRIC CO. ET AL. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) Is considering is¬ 
suance of an amendment to Facility 
Operating License No. DPR-44 issued to 
Philadelphia Electric Company, Public 
Service Electric and Gas Company, Del- 
marva Power and Light Company, and 
Atlantic City Electric Company (the li¬ 
censees) , for operation of the Peach Bot¬ 
tom Atomic Power Station, Unit 2, 
located in Peach Bottom, York County, 
Pennsylvania. 


The amendment would revise the pro¬ 
visions in the Technical Specifications 
to authorize operation with (1) up to 188 
GE 8x8 reload fuel assemblies, (2) four 
Lead Test assemblies. (3) sixteen devel¬ 
opmental fuel channels. (4) holes drilled 
in the lower tie plate of all reload 8x8 
fuel bundles, and (5) a modified rod 
sequence control system in acordance 
with the licensee’s application for 
amendment, dated March 22. 1976. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act) and the Commission’s rules 
and regulations. 

By May 26, 1976 the licensee may file 
a request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
intervene with respect to the issuance of 
the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of Section 2.714 of 10 CFR Part 2 
of the Commission’s regulations. A peti¬ 
tion for leave to intervene must set forth 
the interest of the petitioner in the pro¬ 
ceeding. how that interest may be af¬ 
fected by tlie results of the proceeding, 
and the petitioner's contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, At¬ 
tention: Docketing and Service Section, 
by the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington. D.C. 20555, and to Eugene J. 
Bradley. Assistant General Counsel. 2301 
Market Street. Philadelphia, Pennsyl¬ 
vania 19101, the attorney for the 
licensees. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which in¬ 
tervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each 
aspect on which intervention is re¬ 
quested. Petitions stating contentions 
relating only to matters outside the 
Commission's jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the dispo¬ 
sition of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 


may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated March 22, 1976, which is 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street, N.W., Washington, D C., 
and at the Martin Memorial Library, 159 
E. Market Street. York. Pennsylvania 
17401. The license amendment and the 
Safety Evaluation, when issued, may be 
inspected at the above locations and a 
copy may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of Operat¬ 
ing Reactors. 

Dated at Bethesda. Maryland, this 16 
day of April 1976. 

For the Nuclear Regulatory Com¬ 
mission. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3, Division of 
Operating Reactors. 

|FR Doc.76-11910 Filed 4-23-76:8:45 am| 


| Docket No. 50-5371 

PROJECT MANAGEMENT CORP., TENNES¬ 
SEE VALLEY AUTHORITY CLINCH RIVER 
BREEDER REACTOR PLANT 

Assignment of Atomic Safety and 
Licensing Appeal Board 

Notice is hereby given that, in accord¬ 
ance with the authority in 10 CFR § 2.787 
(a), the Chairman of the Atomic Safety 
and Licensing Appeal Panel has assigned 
the following panel members to serve as 
the Atomic Safety and Licensing Appeal 
Board for this construction permit pro¬ 
ceeding: 

Alan S. Rosenthal, Chairman, Dr. John H. 
Buck, Richard S. Salzman. 

Dated: April 19, 1976. 

Margaret E. DuFlo, 
Secretary to the Appeal Board. 

|FR Doc.76-11909 Filed 4-23-76:8:45 am] 


[Docket No. 50-267) 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
11 to Facility Operating License No. 
DPR-34 issued to Public Service Com¬ 
pany of Colorado which revised Tech¬ 
nical Specifications for operation of the 
Fort St. Vrain Nuclear Generating Sta¬ 
tion, located in Weld County, Colorado. 
The amendment is'effective as of its date 
of issuance. 

The amendment permits a change in 
Technical Specification wording to elim¬ 
inate inconsistency with the plant pro¬ 
tective system labeling and the Final 
Safety Analysis Report. 
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The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by tire Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of tills amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 51.5 
(d)(4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
section, see (1) the application for 
amendment dated December 18, 1975 <2) 
Amendment No. 11 to License No. DPR- 
34, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington. D.C., 
and at the Greeley Public Library. City 
Complex Building, Greeley, Colorado 
80631. 

A copy of items (2) and <3> may be 
obtained upon request addressed to the 
United States Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, Atten¬ 
tion: Director, Division of Project 
Management. 

Dated at Bethesda, Maryland, this 15th 
day of April, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Clark, 
Chief, Special Reactors Branch , 
Division of Project Manage¬ 
ment. 


|PR Doc.76-11904 Piled 4-23-76:8:45 ami 


lDocket Nos. 60-259 and 50-260 j 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
21 to Facility Operating License No. 
DPR-33 and Amendment No. 18 to Fa¬ 
cility Operating License No. DPR-52 is¬ 
sued to Tennessee Valley Authority (the 
licensee) which revised the Technical 
Specifications of the Browns Ferry Nu¬ 
clear Plant, Units 1 and 2, located in 
Limestone County, Alabama. The 
amendments are effective as of the date 
of issuance. 

These amendments revise the Interim 
Technical Specifications to allow re¬ 
moval of the canal gate and three canal 
blocks in order to allow safe transfer of 
the neutron sources from the reactor 
vessel to the fuel storage pool. Alternate 
methods to protect against possible loss 


of spent fuel pool water through a leak 
in the primary coolant system or in 
other systems connected thereto are re¬ 
quired by these amendments when the 
canal gates and plugs are not in place. 

The application for these amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not reo.uired 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR § 51.5(d) (4) an environmental 
statement, negative declaration, or en¬ 
vironmental impact appraisal need not 
be piiepared in connection with issu¬ 
ance of these amendments. 

For further details w r ith respect to this 
action, see <1) the application for 
amendments dated April 9, 1976, (2) 
Amendment No. 21 to License No. DPR^ 
33 and Amendment No. 18 to License 
No. DPR-52, and (3) the Commission s 
related Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, N.W., Wash¬ 
ington, D.C. 20555, and at the Athens 
Public Library, South and Forrest, 
Athens, Alabama 35611. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 


Dated at Bethesda, Maryland, this 
16th day of April 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple, 
Chief , Operating Reactors 

Branch No. 1, Division of 
Operating Reactors. 


| FR Doc.76-11905 Piled 4-23-76:8:45 am J 


\Docket Nos. STN 50-483 and STN 50 -4861 

UNION ELECTRIC CO.; CALLAWAY PLANT, 
UNITS 1 AND 2 

Issuance of Construction Permits 

Notice is hereby given that, pursuant 
to the Partial Initial Decision and the 
Initial Decision of the Atomic Safety 
and Licensing Board, dated August 8, 
1975 and April 8, 1976, respectively, the 
Nuclear Regulatory Commission (the 
Commission) has issued Construction 
Permits Nos. CPPR^139 and CPPR-140 
to the Union Electric Company for Con¬ 
struction of two pressurized water nu¬ 
clear reactors at the applicant’s site in 
Callaway County, Missouri. The pro¬ 
posed reactors, known as the Callaway 
Plant, Units 1 and 2 are each designed 
for a rated power of 3411 megawatts 


thermal with a net electrical output of 
approximately 1120 megawatts. 

The Partial Initial Decision and the 
Initial Decision are subject to review by 
an Atomic Safety and Licensing Appeal 
Board prior to their becoming final. Any 
decision or action taken by an Atomic 
Safety and Licensing Appeal Board in 
connection with the Decisions may be 
reviewed by the Commission. 

The Commission has made appropri¬ 
ate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Com missio ns’ rules and 
regulations in 10 CFR Chapter I, 
which are set forth in the construction 
permits. The application for the con¬ 
struction permits complies with the 
standards and requirements of the Act 
and the Commission’s rules and regu¬ 
lations. 

The construction permits are effective 
as of their date of issuance. The earliest 
date for the completion of Unit No. 1 
is June 30, 1981 and the latest date for 
completion is February 28, 1982: the 
earliest date for completion of Unit No. 
2 is December 31,1982 and the latest date 
for completion is February 28. 1984. Each 
permit shall expire on the latest date for 
completion of the respective facility for 
which it is Issued. 

A copy of (1) the Partial Initial De¬ 
cision and the Initial Decision, dated Au¬ 
gust 8. 1975 and April 8. 1976, respective¬ 
ly: (2) Construction Permit No. CPPR- 
139 and Construction Permit No. CPPR- 
140; (3) the report of the Advisory Com¬ 
mittee on Reactor Safeguards, dated 
September 17, 1975; (4) the Office of 
Nuclear Reactor Regulation's Safety 
Evaluation Report dated August 7, 1975. 
and Supplements 1 and 2, thereto, dated 
November 21, 1975 and January 23, 1976, 
respectively; (5) the Preliminary Safety 
Analysis Report and amendments there¬ 
to; (6) the applicant’s Environmental 
Report dated May 1974 and supplements 
thereto; (7) the Draft Environmental 
Statement dated October 1974; and (8) 
the Final Environmental Statement 
dated March 1975, are available for pub¬ 
lic inspection at the Commission’s Public 
Document Room at 1717 H Street, NW., 
Washington, D.C., at the Fulton City 
Library, 709 Market Street, Fulton. 
Missouri, and at the Olin Library of 
Washington University, Skinker and 
Lindell Boulevards, St. Louis, Missouri. 
A copy of the construction permits may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Project Management. 

Copies of the Safety Evaluation Report 
and Supplements 1 and 2 thereto (Docu¬ 
ments Nos. NUREG-76/076, NUREG- 
75/076, Supplement No. 1, and NUREG- 
0021) and the Final Environmental 
Statement (Document No. NUREG-75/ 
011) may be purchased, at current rates, 
from the National Technical Informa¬ 
tion Service, Springfield, Virginia 22161. 

Dated at Bethesda, Maryland, this 16th 
day of April 1976. 
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For the Nuclear Regulatory Commis¬ 
sion. 


D. B. Vassallo. 

Chief . Light Water Reactors 
Branch No. 5, Division of 
Project Management. 


| FR Doc.76-11907 Filed 3-24-76:8:45 &m| 


| Docket Nos. 50-280 and 50-2811 

VIRGINIA ELECTRIC AND POWER CO. 

Issuance of Amendments to Facility Oper¬ 
ating Licenses and Negative Declaration 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments No. 
18 to Facility Operating Licenses Nos. 
DPR-32 and DPR-37 issued to the Vir¬ 
ginia Electric and Power Company which 
revised Technical Specifications for op¬ 
eration of the Surry Power Station, 
Units 1 and 2, located in Surry County, 
Virginia. The amendments are effective 
as of the date of issuance. 

The amendments change the tempera¬ 
ture limitations for condenser cooling 
water discharge permitted diming partial 
shutdown of a condenser or the circulat¬ 
ing water system. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission's 
rules and regulations in 10 CFR Chapter 

I. which are set forth in the license 
amendments. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the re¬ 
vised Technical Specifications and has 
concluded that an environmental impact 
statement for this particular action is not 
warranted because there will be no en¬ 
vironmental impact attributable to the 
action other than that which has already 
been predicted and described in the 
Commission’s Final Environmental 
Statements for Surry Power Station. 
Units 1 and 2 published May and June 
1972 and that a negative declaration to 
this effect is appropriate. 

For further details with respect to this 
action, see (1) the application for 
amendments dated April 15, 1976, (2) 
Amendments No. 18 to Licenses Nos. 
DPR-32 and DPR-37, and (3) the Com¬ 
mission's Environmental Impact Ap¬ 
praisal. All of these items are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
NW., Washington. D.C., and at the Swem 
Library, College of William and Mary, 
Williamsburg, Virginia. 

A copy of items (2) and (3) may be 
obtained upon request addresed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 16th 
clay of April 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4, Division of Op - 
crating Reactors. 


(FR Doc.76-11901 Filed 4-23-76;8:45 am| 


| Docket Nos. STN 50-553; and STN 50-5541 

TENNESSEE VALLEY AUTHORITY (PHIPPS 

BEND NUCLEAR PLANT, UNITS 1 & 2) 

Hearing on Application for Construction 
Permits 

Pursuant to the Atomic Energy Act of 
1954, as amended (the Act). and the reg¬ 
ulations in Title 10, Code of Federal 
Regulations, Part 50, “Licensing of Pro¬ 
duction and Utilization Facilities." Part 
51, “Licensing and Regulatory Policy and 
Procedures for Environmental Protec¬ 
tion,'* and Part 2, “Rules of Practice." 
notice is hereby given that a hearing will 
be held before an Atomic Safety and 
Licensing Board < Board), to consider the 
application filed under the Act by the 
Tennessee Valley Authority (the appli¬ 
cant), for construction permits for two 
boiling water nuclear reactors designated 
as the Phipps Bend Nuclear Plant. Units 
1 and 2 (the facilities), each of which will 
be designed for operation at 3579 ther¬ 
mal megawatts with a net electrical out¬ 
put of approximately 1220 megawatts. 
The proposed facilities are to be located 
on a site in Hawkins County, approxi¬ 
mately 15 miles southwest of Kingsport, 
Tennessee. The site is bounded on the 
northeast, southwest and southeast by 
the Holston River. 

The hearing, which will be scheduled 
to begin in the vicinity of the site of the 
proposed facilities, will be conducted by 
an Atomic Safety and Licensing Board 
(Board), which has been designated by 
the Chairman of the Atomic Safety and 
Licensing Board Panel. The Board con¬ 
sists of Dr. David R. Schink, member, 
Ernest E. Hill, member and Edward 
Luton, Esq., Chairman. 

Pursuant to 10 CFR § 2.785. an Atomic 
Safety and Licensing Appeal Board will 
exercise the authority and the review 
function which would otherwise be ex¬ 
ercised and performed by the Commis¬ 
sion. Notice as to the membership of the 
Appeal Board will be published in the 
Federal Register at a later date. 

Upon completion by the Commission's 
staff of a favorable safety evaluation of 
the application and an environmental re¬ 
view, and upon receipt of a report by the 
Advisory Committee on Reactor Safe¬ 
guards, the Director of Nuclear Reactor 
Regulation will consider making affirma¬ 
tive findings on Items 1-3, a negative 
finding on Item 4. and an affirmative 
finding on Item 5 specified below as a 
basis for the issuance of construction 
permits to the applicant. In the event 
that a separate hearing is held with 
respect to a limited work authorization, 
Item 6 below describes the matters for 
consideration. 


Issues Pursuant to the Atomic Energy 
Act of 1954, as Amended 

1. Whether in accordance with the pro¬ 
visions of 10 CFR § 50.35(a): 

(a) The applicant has described the 
proposed design of the facilities includ¬ 
ing, but not limited to. the principal 
architectural and engineering criteria for 
the design, and has identified the major 
features or components incorporated 
therein for the protection of the health 
and safety of the public: 

(b> Such further technical or design 
information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later consideration, 
will be supplied in the final safety anal¬ 
ysis report; 

(c> Safety features or components, if 
any, which require research and devel¬ 
opment have been described by the ap¬ 
plicant and the applicant has identified, 
and there will be conducted a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or compo¬ 
nents ; and 

(d) On the basis of the foregoing, there 
is reasonable assurance that (i) such 
safety questions will be satisfactorily re¬ 
solved at or before the latest date stated 
in the application for completion of con¬ 
struction of the proposed facilities, and 
(ii> taking into consideration the site 
criteria contained in 10 CFR Part 100, 
the proposed facilities can be constructed 
and operated at the proposed location 
without undue risk to the health and 
safety of the public. 

2. Whether the applicant is technically 
qualified to design and construct the 
proposed facilities; 

3. Whether the applicant is financially 
qualified to design and construct the 
proposed facilities; and 

4. Whether the issuance of permits for 
construction of the facilities will be 
Inimical to the common defense and 
security or to the health and safety of 
the public. 

Issue Pursuant to National Environ¬ 
mental Policy Act of 1969 (NEPA> 

5. Whether, in accordance with the re¬ 
quirements of 10 CFR Part 51. the con¬ 
struction permits should be issued as 
proposed. 

Issues Pursuant to 10 CFR § 2.761a 
(Limited Work Authorization) 

6. Pursuant to 10 CFR § 2.761a, a sepa¬ 
rate hearing and partial decision by the 
Board on issues pursuant to NEPA and 
general site suitability and certain other 
possible issues may be held and issued 
prior to and separate from the hearing 
and decision on other issues. In the 
event the Board, after the hearing, makes 
favorable findings on such issues, the 
Director of Nuclear Reactor Regulation 
may, pursuant to 10 CFR § 50.10(e) au¬ 
thorize the applicant to conduct certain 
onsite work entirely at its own risk prior 
to completion of the remainder of the 
proceeding. 
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In the event that this proceeding is 
not a contested proceeding, as defined 
by 10 CFR § 2.4(n), the Board will de¬ 
termine without conducting a de novo 
evaluation of the application: (1) 
whether the application and the record 
of the proceeding contain sufficient in¬ 
formation, the review of the application 
by the Commission’s staff has been ade¬ 
quate to support the proposed findings 
to be made by the Director of Nuclear 
Reactor Regulation on Items 1-5 above, 
and to support, insofar as the Commis¬ 
sion’s licensing requirements under the 
Act are concerned, the issuance of the 
construction permits proposed by the 
Director of Nuclear Reactor Regulation; 
and (2) whether the NEPA review con¬ 
ducted by the Commission’s staff has 
been adequate. 

In the event that this proceeding be¬ 
comes a contested proceeding, the Board 
will consider and initially decide, as is¬ 
sues in this proceeding, Items 1-5 above 
as a basis for determining whether the 
construction permits should be issued to 
the applicant. 

With respect to the Commission’s 
responsibilities under NEPA, and regard¬ 
less of whether the proceeding is con¬ 
tested or uncontested , the Board will, in 
accordance with 10 CFR 51.52(c): (1) 
determine whether the requirements of 
section 102(2) (A), (C), and <D) of 
NEPA and Part 51 have been complied 
with in this proceeding; (2) independ¬ 
ently consider the final balance among 
conflicting factors contained in the rec¬ 
ord of the proceeding for the permits 
with a view to determining the appro¬ 
priate action to be taken; and (3) deter¬ 
mine after weighing the environmental, 
economic, technical and other benefits 
against environmental and other costs, 
and considering available alternatives 
whether the construction permits should 
be issued, denied, or appropriately con¬ 
ditioned to protect environmental values. 

The Board will convene a special pre- 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held within sixty (60) days 
after the notice of hearing is published 
or at such other time as the Board deems 
apnropriate, for the purpose of dealing 
with the matters specified in 10 CFR 
§ 2.751a. 

The Board will convene a prehearing 
conference of the parties, or their coun¬ 
sel, to be held subsequent to any re¬ 
quired special prehearing conference, 
and within sixty (60) days after dis¬ 
covery has been completed or at such 
other time as the Board may specify, 
for the purpose of dealing with the mat¬ 
ters specified in 10 CFR 5 2.752. 

The Board will set the time and place 
for any special prehearing conference, 
prehearing conference and evidentiary 
hearing, and the respective notices will 
be published in the Federal Register. 

Any person who does not wish, or is 
not qualified, to become a party to this 
proceeding may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR § 2.715. A per¬ 


son making a limited appearance may 
make an oral or written statement on the 
record. He does not become a party, but 
may state his position and raise ques¬ 
tions which he would like to have an¬ 
swered to the extent that the questions 
are within the scope of Items 1-5 above. 
Limited appearances will be permitted at 
the time of the hearing at the discretion 
of the Board, within such limits and on 
such conditions as may be fixed by the 
Board. Persons desiring to make a 
limited appearance are requested to in¬ 
form the Secretary of the Commission by 
June 25, 1976. The presiding Atomic 
Safety and Licensing Board may make 
further provision with respect to limited 
appearances subsequently during the 
course of this proceeding. 

Any person whose interest may be af¬ 
fected by the proceeding, who wishes to 
participate as a party in the proceeding 
must file a written petition under oath 
or affirmation for leave to intervene in 
accordance with the provisions of 10 CFR 
3 2.714. A petition for leave to intervene 
shall set forth the interest of the peti¬ 
tioner in the proceedings, and any other 
contentions of the petitioner including 
the facts and reasons why he should be 
permitted to intervene, with particular 
reference to the following factors: (1) 
the nature of the petitioner’s right under 
the Act to be made a party to the pro¬ 
ceeding; (2) the nature and extent of the 
petitioner’s property, financial, or other 
interest in the proceeding; and (3) the 
rossible effect of any order which may 
be entered in the proceedings on the peti¬ 
tioner’s Interest. Any such petition shall 
be accompanied by a supporting affidavit 
identifying the specific aspect or aspects 
of the subject matter of the proceedings 
as to which the petitioner wishes to in¬ 
tervene and setting forth with partic¬ 
ularity both the facts pertaining to his 
interest and the basis for his conten¬ 
tions with regard to each aspect on which 
he desires to intervene. A petition that 
sets forth contentions relating only to 
matters outside the jurisdiction of the 
Commission will be denied. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and eross-examine wit¬ 
nesses. 

A petition for leave to intervene must 
be filed with the Secretary of the Com¬ 
mission and others specified below by 
May 26, 1976. A petition for leave to in¬ 
tervene w r hich is not timely will not be 
entertained absent a determination by 
the Board that the petitioner in addition 
to the matters specified in 10 CFR § 2.714 
(d), has made a substantial showing of 
good cause for failure to file on time. The 
reasons for the tardiness in filing a peti¬ 
tion for leave to intervene, as well as the 
factors specified in 10 CFR 3 2.714(a) 
(1)—(4) shall be considered in making a 
determination whether there has been a 
substantial showing of good cause by the 
petitioner. 


An answer to tills notice, pursuant to 
the provisions of 10 CFR 5 2.705, must 
be filed by the applicant by May 17, 1976. 

Papers required to be filed in this pro¬ 
ceeding shall be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, United States Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Docketing and Service 
Section, or may be filed by delivery to the 
Commission’s Public Document Room, 
1717 H Street N.W., Washington, D.C. 
Pending further order of the Board, par¬ 
ties are required to file, pursuant to the 
provisions of 10 CFR 3 2.708, an orig¬ 
inal and twenty (20) conformed copies 
of each such paper with the Commission. 
A copy of any petition for intervention 
should also be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555 and to 
Herbert S. Sanger, Tennessee Valley Au¬ 
thority, 629 New Sprankle Building, 
Knoxville, Tennessee 37902, attorney for 
the applicant. 

For further details, see the application 
for construction permits dated October 1, 
1975, including site suitability informa¬ 
tion and the applicant’s environmental 
report dated March 30,1976 which, along 
with any amendments or supplements 
thereto, are or will be available as noted 
above for public inspection at the Com¬ 
mission’s Public Document Room, 1717 H 
Street NW„ Washington, D.C., between 
the hours of 8:30 a.m. and 5:00 p.m. on 
weekdays. Copies of those documents will 
also be available at the Kingsport Public 
Library, Broad fc New Streets, Kingsport, 
Tennessee 37660 for inspection by mem¬ 
bers of the public between the hours of 
9:00 a.m. to 9:00 p.m. Monday through 
Friday, from 9:00 ajn. to 5:30 p.m. on 
Saturday and from 2:00 to 5:30 p.m. on 
Sunday. As they become available, a copy 
of the safety evaluation report by the 
Commission’s Office of Nuclear Reactor 
Regulation, the draft and final environ¬ 
mental statements, the report of the Ad¬ 
visory Committee on Reactor Safeguards 
(ACRJS), the proposed construction per¬ 
mits, the transcripts of the prehearing 
conferences and of the hearing, and 
otlier relevant documents, will also be 
available at the above locations. Copies 
of the proposed construction permits and 
the ACRS report may be obtained, when 
available, by request to the Director, Di¬ 
vision of Project Management, United 
States Nuclear Regulatory Commission, 
Washington, D.C. 20555. Copies of the 
Office of Nuclear Reactor Regulation’s 
safety evaluation report and final envi¬ 
ronmental statement may be obtained, 
when available,.from the National Tech¬ 
nical Information Service, Springfield. 
Virginia 22161. 

Dated at Washington, D.C., this 14th 
day of April, 1976. 

United States Nuclear Regula¬ 
tory Commission, 

Samuel J. Chilk, 

Secretary of the Commission . 

|FR Doc.76-11515 Filed 4-23-76;8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

l Release No. 34-12336; File No. 
SR-Amex-76-13) 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; 

Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s<b> <1>. as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975 >. notice is 
hereby given that on April 6, 1976 the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the. Proposed Rule Change 

The American Stock Exchange. Inc. 
(the “Amex”) proposes to amend its Con¬ 
stitution and Rules to eliminate those 
provisions establishing minimum com¬ 
missions which must be charged by mem¬ 
bers for the execution of business on the 
Exchange for other members. 

The following Amex Rules are to be 
deleted effective May 1, 1976: Article VI 
of the Constitution in its entirety, and 
Rules 395 and 397. 

The following Amex Rules are amended 
as follows (Brackets t ] indicate words 
to be deleted.) 

Amendments to the Rules of the Board 
of Governors (i>Rule 389 is amended, 
effective May 1, 1976. to read as follows: 
Clearance of Commissions 

Rule 380. Unless otherwise agreed by the 
parties concerned, all payments between 
members of the Exchange on account of com- 
missloas (as required by Section 2 of Article 
VI of the Constitution] shaU be made 
through the American Stock Exchange Clear¬ 
ing Corporation as provided by its Bv-Laws 
and Rules. 

(iv)Rule 401 is amended, effective May 
1, 1976, to read as follows: 

Exchange Does Not Establish Nor Require 
Fixed Rates of Commission 

Rule 401. The Exchange does not require 
its members to charge fixed or minimum 
rates of commission In connection with trans¬ 
actions effected on, or effected by the use of 
the facilities of. the Exchange [except to the 
extent provided in Section 2 of Article VI 
of the Constitution!, and [except as so pro¬ 
vided) nothing In the Constitution, rules or 
practices of the Exchange shall be con¬ 
strued as conferring authority upon mem¬ 
bers, or persons associated with members, to 
agree or arrange, directly or Indirectly, for 
the charging of fixed rates of commission. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The proposed amendments described 
herein are designed to conform the Con¬ 
stitution and Rules of the Amex with the 
requirements of Section 6(e) of the 
Securities Exchange Act of 1934 and SEC 
Rule 19b-3, which prohibits a national 
securities exchange from imposing or fix¬ 
ing floor brokerage rates (intra-member 
commissions) after May 1,1976. 


The basis under the Act for the pro¬ 
posed rule changes are stated above. 

No comments w ? ere solicited or received 
from members with respect to the pro¬ 
posed rule changes since they are de¬ 
signed to conform to the requirements 
of the Securities Act Amendments of 
1975. 

The Amex has determined that the 
proposed amendments contained herein 
will not impose a burden on competition. 

Within 35 days of the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such long¬ 
er period to be appropriate and publish¬ 
es its reasons for so finding or (ii) as to 
which the above-mentioned self-regula- 
tory organization consents, the Commis¬ 
sion will: (A by order approve such pro¬ 
posed rule change, or (B) institute pro¬ 
ceedings to determine whether the pro¬ 
posed rule change should be disapproved. 

Interested persons are invited to sub¬ 
mit WTitten data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make w r ritten submissions 
should file 6 copies thereof wdth the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission, Washington, 
D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
submissions will be available for inspec¬ 
tion and copying in the public Reference 
Room, 1100 L Street, NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted within 15 days 
of the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

I seal 1 George A. Fitzsimmons, 
Secretary. 

April 12. 1976. 

[FR Doc.76-11980 Filed 4-23-76;8:45 ami 

VETERANS ADMINISTRATION 

PRIVACY ACT OF 1974 
Systems of Records 

On page 8010 of the Federal Register 
of February 23, 1976 there w T as published 
a notice that the Veterans Administra¬ 
tion was considering adding a new rou¬ 
tine use statement in the description of 
the system of records entitled, “Employee 
Health Unit and Dispensary Records— 
VA'\ as set forth on page 38098 of the 
Federal Register of August 26. 1975, and 
adopted by notice published on page 
47980 of the Federal Register of Octo¬ 
ber 10,1975. 

Interested persons were given 30 days 
in w'hich to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed statement. 

No comments were received. The pro¬ 
posed addition to the routine use ele¬ 
ment of this system of records is adopted 
without change. 


Effective date. This routine use state¬ 
ment is effective September 27, 1975, the 
effective date of section 3, Pub. L. 93-579. 

Approved: April 20,1976. 

By direction of the Administrator. 

I seal1 Ileen Isaacson, 

Management Analyst, Manage¬ 
ment Services Staff, Office of 
Planning and Evaluation . 

Odell W. Vaughn, 
Deputy Administrator. 

Notice of System of Records 

In the system, “Employee Health Unit 
and Dispensary Records—VA”. appear¬ 
ing at 40 FR 38098, the following routine 
use statement is added to read as follows: 

System Name: Employee Health Unit 
and Dispensary Records — VA. 

• • • • • 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

* • • • • 

Information may be disclosed from 
this system of records to a Federal, State, 
or local agency to the extent necessary 
to comply with law's governing reporting 
of communicable diseases. 

• t • • • 

[FR Doc.76-11987 Filed 4-23-76;8:45 am| 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 33) 

ASSIGNMENT OF HEARINGS 

April 21, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 20783 Sub 108, Tompkins Motor Lines, 
Inc., now assigned April 26, 1976, at Mobile, 
Ala., Is canceled and application dis¬ 
missed. 

MC 140389 (Sub-No. 1), Osborn Transporta¬ 
tion. Inc., now assigned April 26, 1976. 
at MobUe, Ala., Is canceled and application 
dismissed. 

MC 116514 Sub 34. Edwards Trucking, Inc., 
now assigned May 20, 1976, at Washington, 
D.C., Is postponed Indefinitely. 

MC 141136, Triangle Express, Ltd., now as¬ 
signed May 10, 1976, at Seattle, Wash., Is 
canceled and application dismissed. I&S 
No. 9089, General Increase, December 1975. 
Williams Pipe Line Company now being 
assigned May 3, 1976 for continued hearing 
at the Offices of the Interstate Commerce 
Commission in Washington, D.C. 

No. 36268, Kentucky Coal Company, et al., 
v. The Chesapeake 8c Ohio Railway Coan- 
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pany, et al„ now being assigned June 16, 
1976, at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.C. 

No. 36307, Radioactive Materials, Missouri- 
Kansas Texas Railroad Co., and No. 36307 
Sub 1, Containers For Radioactive Ma¬ 
terials, Missouri-Kansas-Texas Railroad 
Co., now assigned April 27, 1976. at Wash¬ 
ington, D.C.. is cancelled. 

MC 141271, Royal Coachman Limited, now 
being assigned May 24, 1976, at Newark, 
N.J., will be held in Holiday Inn., Newark 
International Airport, North, 160 Holiday 
Plaza. 


MC 130330. Gramercy Travel Agency System. 
Inc., now being assigned May 10. 1976, at 
New York, N.Y., will be held in Room 
31C-6—31st Floor, 2—World Trade Center. 

IS&M 28971, Increased Passenger Fares. Hud¬ 
son Transit Lines, Inc. now being assigned 
June 21, 1976 (1 week), at New York, New 
York in a hearing rom to be later desig¬ 
nated. 

IS&M 28972, Increased Bus Fares, Rockland 
Coaches, Inc. now being assigned June 14, 
1976 (1 week), at New York, New York in 
a hearing room to be later designated. 

MC 107012 (Sub 170), North American Van 
Lines, Inc. and MC-C-7901, North Ameri¬ 


can Van Lines, Inc.—Investigation and 
Revocation of Certificates now being as¬ 
signed June 8. 1976 (4 days), at Fort 
Wayne, Indiana in a hearing room to be 
later designated. 

MC 141454, Dixie Tomato & Packaging, Inc . 
now assigned April 29. 1976. at New’ Or¬ 
leans. La., is cancelled and reassigned for 
May 26. 1976 (1 day), at Baton Rouge, La.; 
in a hearing room to be later designated. 

(seal! Robert L. Oswald, 

Secretary. 

|FR Doc.76-12021 Filed 4-23-76:8:45 am) 
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Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 

DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

[Docket No. R-76-3801 

PART 880—SECTION 8 HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—NEW 

CONSTRUCTION 

The Department gave notice on 
March 5. 1976. at 41 FR 9682 that it is 
was proposing to amend Title 24 of the 
Code of Federal Regulations by revising 
Secs. 880.201 through 880.209 and by 
adding a new Subpart C, Project Devel¬ 
opment Through Modified Procedures. 
The comment period closed March 22, 
1976. 

The Department has received more 
than 40 comments from sources outside 
the Department and more than 35 from 
its own field offices in response to the 
March 5, 1976 publication. All comments 
were carefully considered, and changes 
have been made to the proposed regula¬ 
tions, as set forth below, based on these 
comments. A discussion of the principal 
changes and of the more recurrent and 
significant comments is set forth below. 

1. In light of comments received con¬ 
cerning the alternative procedures set 
forth in Subparts B and C as published 
for comment, it has been determined that 
a separate Subpart C is not necessary. 
The best features of Subpart C have been 
incorporated into Subpart B to create 
a simpler and more efficient procedure 
to carry out the objectives of the 
program. 

2. Sec. 880.202(b) has been revised to 
require the fie' 1 office to prepare a sched¬ 
ule for publishing a Notification of Fund 
Availability (NOFA) or inviting Pro¬ 
posals for preapproved sites. 

3. Sec. 880.203(a) provides for publi¬ 
cation of a NOFA. The regulations as 
proposed provided for two forms of pub¬ 
lications: an Invitation for Preliminary 
Proposals under Subpart B and a NOFA 
under Subpart C. The final regulations 
provide only for publication of a NOFA 
which is substantially the same as the 
NOFA set forth in the previously pro¬ 
posed Subpart C. The following changes, 
however, have been made: 

(a) Sec. 881.203(c)(3) has been re¬ 
vised to require a statement of the 
amount of contract authority for other 
than the elderly or handicapped and the 
approximate number of large family 
units and other family units that this 
amount is expected to assist. 

(b) Sec. 880.203(c)(4) has been re¬ 
vised to provide for a deadline generally 
of 35 days (instead of 45 days) from 
the first publication and to include a 
statement that the deadline may be 
shortened or extended by HUD with noti¬ 
fication to those parties who have regis¬ 
tered with the field office. 

However, no deadline will apply to Pro¬ 
posals for projects in non-metropolitan 
areas or to Proposals for projects in 
which the Owner proposes to limit the 
number of assisted units to 20 percent 
of the dwelling units in the project. 


(c) The provisions that a Final Pro¬ 
posal may be submitted together with or 
in lieu of a Preliminary Proposal have 
not been included in Sec. 880.203(c). 
Comments suggested that such provi¬ 
sions were not necessary and would lead 
to confusion. Conforming changes have 
been made elsewhere in the regulations. 

4. Sec. 880.203(b) has been revised to 
provide that information copies of the 
NOFA may also be sent to sponsors of 
FHA insured projects which are in proc¬ 
essing and could be eligible for Section 
8 assistance and to Owners who had 
previously submitted Proposals which 
had been found approvable but were not 
selected due to funding limitations. This 
change is being made because such proj¬ 
ects have already undergone some proc¬ 
essing and it is likely that the housing 
could be completed and families placed 
in occupancy in a shorter period of time. 

5. Sec. 880.203(d), which has been 
moved to Subpart B from the proposed 
Subpart C, provides for other appropriate 
means of notification for new communi¬ 
ties projects and PHA-Owned Projects. 
(See Sec. 880.302(d) of the proposed 
regulations.) 

6. Some comments suggested that the 
regulations should facilitate the use of 
Section 8 in connection with Farmers 
Home Administration < FmH A) Pro¬ 
grams. Accordingly, Sec. 880.203(b) has 
been revised to require the field office 
to notify the FmHA of publication of a 
NOFA. In addition. Sec. 880.205(m), re¬ 
garding the submission of method and 
terms of financing with a Preliminary 
Proposal, has been revised to provide 
that if an Owner proposes to use the 
FmHA Sec. 515 Rural Housing Program, 
the Owner shall submit, in lieu of the 
evidence of financing otherwise required, 
evidence that a preapplication has been 
submitted to the FmHA. Another related 
change is the provision that the Owner 
must submit with his Final Proposal a 
copy of the FmHA form stating the re¬ 
sults of its review of the preapplication 
(see Sec. 880.209(a) (12)). 

7. Many comments suggested that the 
provision regarding preapproved sites 
should be clarified (see Sec. 880.203(e)). 
Accordingly, Sec. 880.203(e) (1) has been 
revised to provide for the field office, 
upon written request from a unit of gen¬ 
eral local government, to review the site 
for compliance with the site and neigh¬ 
borhood and the environmental require¬ 
ments under the regulations and, at the 
director s discretion, to preapprove such 
a site for use under Section 8. Preap¬ 
proval shall not be granted unless the 
land will be made available to the de¬ 
veloper selected by HUD and unless the 
price at which the land is made avail¬ 
able is reasonable and approved by HUD. 
Where a site has been preapproved, the 
field office shall modify the NOFA to re¬ 
quest Preliminary Proposals for that site, 
but where the site is in an urban renewal 
area HUD may, without publishing a 
NOFA, approve a Preliminary Proposal 
of a developer who has been or will be 
selected pursuant to urban renewal pro¬ 
cedures. Sec. 880.203(e) (2) has been 
clarified to state that, where an Invita¬ 


tion or a NOFA has been published prior 
to the determination to use a preap¬ 
proved site, the Invitation or NOFA may 
not be cancelled or amended in order to 
use such preapr roved site. 

8. The proposed provision to permit 
HUD to authorize local governing bodies 
to advertise for, receive, and evaluate 
Proposals (Sec. 880.203(e) of the pro¬ 
posed regulations) has been deleted 
Many comments expressed concern that 
the administrative difficulties of such a 
procedure and the extra layer of proc¬ 
essing w f ould not further the objectives 
of the program or speed processing. 
However, HUD is interested in testing 
this alternative and may provide waivers 
to permit local governing bodies to ad¬ 
vertise for, receive, and evaluate propos¬ 
als in selected localities. 

9. Sec. 880.204 has been revised by 
deleting from the final regu lations the 
detailed list of various HUD and other 
requirements to be included in the De¬ 
veloper’s Packet. Since the contents of 
the Packet usually must be adapted to 
the specific NOFA, and may also have 
to be changed from time to time, it was 
determined not to be desirable to pub¬ 
lish the detailed list in the final regu¬ 
lations. As revised. Sec. 880.204(a> pro¬ 
vides that the Packet shall include 
a copy of the New Construction regula¬ 
tions and HUD forms required for sut - 
mission of a Preliminary Proposal and 
shall indicate where HUD Minimum 
Property Standards and other applicable 
items may be obtained. The provision aLso 
requires that the Packet shall include 
other requirements and information nec¬ 
essary to enable interested parties to pre¬ 
pare and submit a Preliminary Proposal 
The HUD Handbook will continue to 
specify in detail the information required 
to be in the Packet. 

10. Bee. 880.204(b) provides that 
any Owner may request a meeting with 
the field office to obtain additional guid¬ 
ance and assistance prior to submitting 
a Proposal. This provision is based on 
the Sec. 880.304 of the proposed regula¬ 
tions. 

11. Some comments suggested that 
Sec. 880.205(h), relating to evidence of 
zoning to be included in the Preliminary 
Proposal, should be clarified. Accord¬ 
ingly, the provision has been clarified 
to include several examples of the pos¬ 
sible basis for an Owner’s belief that 
action necessary to make the construc¬ 
tion permissible under zoning regulations 
will be completed before submission of 
the architect’s certification. These exam¬ 
ples are: a summary of results of similar 
recent requests for rezoning and prelimi¬ 
nary indications of acceptability from 
zoning bodies. 

12. Sec. 880.205(i), regarding reloca¬ 
tion plans to be included in the Prelim¬ 
inary Proposal, has been revised to 
clarify that the requirement for a state¬ 
ment of how necessary relocation pay¬ 
ments will be funded applies only in 
the case of a PHA-Owner Proposal, and 
to specify that other Proposals need only 
demonstrate that relocation Is feasible. 

13. Many comments stated that the 
provision in Sec. 880.206(m) requiring 
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that the Preliminary Proposal include a 
letter of intent from a lender or similar 
evidence that financing is available was 
unrealistic because few lenders would 
make such a commitment at the Prelim- 
inaxy Proposal stage. Accordingly, Sec. 
880.205 (m) has been l'evised to delete this 
requirement and to require instead evi¬ 
dence of review and interest by a lender 
or bond undei*wi*iter or counsel or simi¬ 
lar evidence that financing would likely 
be available if the Proposal is selected. 

14. Sec. 880.206(a), “Submission Re¬ 
quirements," has been revised to delete 
the provision authorizing the field office 
to accept Proposals received after the 
deadline. Various comments expi’essed 
concern that such a policy would result 
in abuses and processing delays. 

15. Some comments suggested that the 
confidentiality of information provision 
was inconsistent with distributing Pro¬ 
posals for comment to A-95 clearing¬ 
houses and to units of general local gov¬ 
ernment pursuant to Section 213 of the 
HCD Act. Accordingly, Sec. 880.206(b) 
has been revised to require that Pro¬ 
posals be held confidential only until the 
deadline established by HUD or any ex¬ 
tensions thereof, and to provide that 
confidentiality shall not apply after a 
Proposal has been submitted to the unit 
of general local government or A-95 
Clearinghouse. 

16. A new Sec. 880.207(a)(2), which 
has been moved to Subpart B from the 
proposed Subpart C, provides for the 
field office to make a preliminary debt 
service analysis as part of the Prelimi¬ 
nary Evaluation. (See Sec. 880.306 of the 
proposed regulations.) 

17. In response to comments. Sec. 
880.207(b)(3) has been clarified to state 
that after selection of his Preliminary 
Proposal the Owner may submit, prior 
to the submission of his Final Proposal, 
either an application for a Site Appraisal 
and Market Analysis Letter or Condi¬ 
tional Commitment with the required 
fee where he is requesting that the Pro¬ 
posal be eligible for a GNMA comjnit- 
ment. 

18. Sec. 880.208(a), “Pi’eliminary 
Evaluation," has been revised by delet¬ 
ing the specific reference to consistency 
of the Proposal with any applicable 
Local Housing Plan because this require¬ 
ment is adequately covered by the site 
standards in Sec. 880.112 and by Sec. 
880.208(a)(6). 

19. Sec. 880.208(5) has been revised to 
include a review to ascertain whether 
the managing agent lacks the ability to 
carry out the proposed management and 
maintenance services. 

20. A new Sec. 880.208(c), "Eligibility 
for Technical Processing," has been 
added to clarify how a Proposal is found 
eligible for Technical Processing. 

21. A new Sec. 880.208(d) (1) has been 
added to provide that the field office may 
determine to shorten the deadline if it 
finds that a* sufficient number of Pro¬ 
posals are eligible for Technical Proc¬ 
essing and at least 10 calendar days re¬ 
main until the deadline. In such cases 
the field office shall notify in writing all 
those w'ho have registered (see Sec. 880.- 


203(c) (4)) that no Proposals will be ac¬ 
cepted after a specified date (at least 5 
working days after the date of the 
mailing). 

22. Sec. 880.208(d) (2) provides that 
if the office finds that not enough Pro¬ 
posals eligible for Technical Processing 
have been received, it may extend the 
deadline by publishing a notification to 
this effect. 

23. Sec. 880.208(e), "Technical Proc¬ 
essing," has been reorganized and clari¬ 
fied in a number of respects. In addition, 
a new Sec. 880.208(e) (7> has been added 
to provide that where Preliminary Eval¬ 
uation has been completed for all Pro¬ 
posals and, on the basis this evaluation 
and such Technical Processing as has 
taken place, it is clear that one or more 
Proposals are superior, the field office di¬ 
rector may direct that Technical Proc¬ 
essing be completed first on such Pro¬ 
posals. If such superior Proposals would 
utilize all available contract authority, 
Technical Processing of the remaining 
Proposals may be suspended; otherwise, 
the remaining Proposals shall continue 
in processing. 

24. The title of Sec. 880.208(f) has been 
claiified by a change from "Selection 
Where Approval Proposals Do Not Ex¬ 
ceed Number of Units Advertised" to 
"Selection Where There is Sufficient 
Contract Authority for All Approvable 
Proposals," and a conforming change has 
been made in the body of the paragraph. 
(See also Sec. 880.208(j) regarding use 
of residual units, which has been simi¬ 
larly revised.) 

25. The title of Sec. 880.208(g) has 
been changed from "Selection Where Ap¬ 
provable Proposals Exceed Number of 
Units Advertised" to "Selection Where 
Contract Authority Is Insufficient for All 
Approvable Proposals," and a conform¬ 
ing change has been made in the body of 
the paragraph. This change is similar to 
the one being made in item 24 above. 

26. Sec. 880.208(g) (1) has been revised 
to provide a preference for Proposals re¬ 
sponding to local ordinances which re¬ 
quire or encourage projects with a speci¬ 
fied proportion of assisted units (not to 
exceed 20 percent) and Proposals of 
more than 50 units of non-elderly hous¬ 
ing which indicate that assistance will 
be limited to 20 percent or less of the 
units. 

27. Sec. 880.208(g) (2) has been revised 
to provide that the estimated maximum 
number of units in the NOFA may be 
exceeded if funds are made available 
such as from receipt of an additional al¬ 
location of contract authority. 

28. Sec. 880.208(f) (1) (i), regarding the 
inclusion of a statement of the accepta¬ 
ble Contract Rents in the notification 
of selection of the Pi*eliminary Proposal, 
has been revised to require that a state¬ 
ment of the rents approved for purposes 
of FHA mortgage irlsiuance shall also be 
included where appropriate. 

29. In response to some comments. Sec. 
880.209(b), "Consistency with Prelimi¬ 
nary Proposal," has been revised to per¬ 
mit the Owner to request, with his Final 
Proposal or architect’s certification, an 
increase in Contract Rents over those 


approved in the Pi*eliminary Proposal. 
The field office may approve such an 
increase if it determines that its previous 
findings regarding reasonableness of 
rents were in error because of increases 
in construction costs, real property taxes, 
utility rates or similar costs (i.e., assess¬ 
ments. and utilities not covered by regu¬ 
lated rates) in excess of those taken into 
account by HUD in determining reason¬ 
ableness of the proposed Contract Rents; 
provided, however, that the increased 
Contract Rents may not exceed either 
the Fair Market Rent limitations or the 
initially proposed Contract Rents. The 
Owner must support his request with 
documentation evidencing the increases 
in such costs. 

30. A provision has been added to Sec. 
880.218(b) (1) to provide that in the se¬ 
lection of tenants by an Owmer no local 
residency requirements or priority sys¬ 
tems relating to place of residence may 
be applied to applicants who are work¬ 
ing in the community. This provision 
conforms to the one proposed to be added 
to the regulation for the Housing Assist¬ 
ance Payments Program—Existing 
Housing at 40 FR 9998 (March 8, 1976). 

31. Conforming changes and several 
clarifications are being made in Subpart 
A as discussed below: 

(a) The definitions of "Final Pi*oposal" 
and "Preliminai*y Proposal" in Sec. 880.- 
102 are revised to confonn to changes in 
terminology. 

(b) A definition of "Notification of 
Fund Availability" is added to Sec. 
880.102. 

(c) The definition "Private Owner/ 
PH A Proposal and Private Owmer/PHA 
Project" is revised to include a statement 
that the tei*m also covers the situation 
where the ACC is with one PHA and the 
Owner is another PHA. 

(d> Sec. 880.104(a) has been clarified 
and has been revised to include a pei'fer- 
ence for Proposals responding to local 
ordinances which require or encourage 
development of projects containing a 
specified proportion of assisted units, not 
to exceed 20 percent. 

(e) Sec. 880.108, "Initial Contract 
Rents," has been clarified to provide that 
the Fair Market Rent limitations apply 
on a unit by unit basis. In addition, the 
authority to approve Contract Rents up 
to 120 pei*cent of the Fair Market Rent 
has been changed from the Assistant 
Secretary for Housing Production and 
Mortgage Credit to the Regional Admin¬ 
istrator. 

(f) Sec. 880.110(d), "Overall Limita¬ 
tion." relating to rent adjustments, has 
been clarified to provide that the limita¬ 
tion does not prohibit differences in rents 
between assisted and comparable unas¬ 
sisted units to the extent such differences 
exist with respect to the initial Contract 
Rents. 

(g> The provision of Sec. 880.111(a) 
stating that high-rise elevator projects 
for families with children may not be 
utilized unless HUD determines there is 
no practical alternative has been clari¬ 
fied to indicate that the restriction does 
not apply in the case of housing predomi¬ 
nantly for the elderly. This is a technical 
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correction to conform to the language In 
Act 

<h) Sec. 880.113(a) relating to reloca¬ 
tion requirements has been revised to 
conform to Sec. 880.205(1). 

(i) In response to a comment from the 
Department of the Interior, a new Sec. 
880.114(e) has been added to the list 
of '‘Other Federal Requirements” stating 
that the following are applicable to the 
program: the National Historic Pres¬ 
ervation Act of 1966, the Archeological 
and Historic Preservation Act of 1974, 
and Executive Order 11593 on Protection 
and Enhancement of the Cultural En¬ 
vironment, including procedures pre¬ 
scribed by the Advisory Counsel on His¬ 
toric Preservation. 

(j) Sec. 880.121(b) has been clarified 
to state that where the PHA fails to com¬ 
ply with the Contract with the Owner 
and if HUD determines that a default 
exists, HUD will assure that the obliga¬ 
tions of the PHA to the Owner are car¬ 
ried out. 

(k) Sec. 880.125(c), “Recoupment of 
Savings in Financing Cost,” has been 
clarified. 

(l) A new Sec. 880.126 has been added 
to set forth the applicability of these 
amendments to Invitations for Proposals 
outstanding as of the date of publication 
of the amendments. 

Subparts A and B are being repub¬ 
lished in their entirety so that the regu¬ 
lations will be available in one place for 
the convenience of program participants 
and other interested parties. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will bo avail¬ 
able for public inspection during regular 
business hours at the office of the Rules 
Docket Clerk, Room 10245, Department 
of Housing and Urban Development, 451 
Seventh Street, S.W. Washington, D.C, 
Accordingly, 25 CFR Part 880 is re¬ 
vised by amending the entire text to read 
as follows: 

Subpart A—Applicability, Scope and Basic 
Policies 

See. 

880.101 Applicability and Scope. 

880.102 Definitions. 

880.103 Demonstration of Need for New 

Construction Projects; Compli¬ 
ance With Section 213 of HCD Act. 

880.104 Preference for Certain Types of 

Projects. 

880.105 Maximum Total Annual Contract 

Commitment and Project Account 
(Private-Owner or PHA-Owner 
Projects). 

880.106 Maximum Total ACC Commitment 

and Project Account (Private- 
Owner/PHA Projects). 

880.107 Housing Assistance Payments to 

Owners. 

880.108 Initial Contract Rents. 

880.109 Term of Housing Assistance Pay¬ 

ments Contract. 

880.110 Rent Adjustments. 

880.111 Types of Housing and Property 

Standards. 

880.112 8ite and Neighborhood Standards. 

880.113 Relocation. 

880.114 Other Federal Requirements. 
880.116 Financing. 

880.116 Security and Utility Deposits. 


Sec. 

880.117 

880.118 

880.119 

880.120 

880.121 


880.122 


880.123 

880.124 

880.125 

880.126 


Subpart 

880.201 

880.202 


880.203 

880.204 

880.205 

880.206 

880.207 

880.208 


880.209 

880.210 
880.211 


880.212 


880.213 


880.214 


880.215 

880.216 

880.217 

880.218 

880.219 

880.220 
880.221 

880.222 


880.223 

880.224 

880.225 

880.226 

880.227 

880.228 
880.229 


a 


Establishment of Income Limit 
Schedules; 30 Percent Occupancy 
by Very Low-Income Families. 

Establishment of Amount of Hous¬ 
ing Assistance Payments. 

Responsibilities of the Owner. 

Responsibility for Contract Admin¬ 
istration, and Defaults (Private- 
Owner and PHA-Owner Projects). 

Responsibility for Contract Admin¬ 
istration, and Defaults (Private- 
Owner/PHA Projects). 

Rights of Owner if PHA Defaults 
Under Agreement (Private-Own¬ 
er/PHA Projects). 

Separate Project Requirement. 

Conversions. 

Projects Financed With Proceeds 
From Sale of Bonds or Notes. 

Applicability of this Part to Invita¬ 
tions for Proposals Outstanding 
on April 26.1976. 

B—Project Development and Operation 

Allocations of Contract Authority 
to Field Offices. 

Determination of Number and 
Types of Units to Be Assisted; 
New Construction Program. 

Notifications of Fund Availability. 

Obtaining Program Information. 

Contents of Preliminary Proposals. 

Submission of Preliminary Propos¬ 
als. 

Preliminary Proposals Indicating 
HUD-FHA Mortgage Insurance. 

Preliminary Evaluation, Technical 
Processing and Selection of Pre¬ 
liminary Proposals. - 

Final Proposals. 

Evaluation of Final Proposals. 

Owner's Acceptance of Notification 
and Submission of Architect's 
Certification. 

Annual Contributions Contract and 
Agreement (Private -owner/PHA 
Projects). 

Submission of Estimates of Re¬ 
quired Annual Contributions 
(Private-Owner/PHA Projects). 

Preparation and Execution of Agree¬ 
ment (Private-Owner and PHA- 
Owner Projects). 

Construction Period. 

Project Completion. 

Execution of Housing Assistance 
Payments Contract. 

Marketing. 

Lease Requirements. 

Termination of Tenancy. 

Maintenance, Operation and Inspec¬ 
tions. 

Reexamination of Family Income, 
Composition and Extent of Excep¬ 
tional Medical or Other Unusual 
Expenses. 

Overcrowded and Underoccupied 
Units. 

Adjustment of Allowance for Utili¬ 
ties and Other Services. 

Continued Family Participation. 

Inapplicability of Low-Rent Public 
Housing Model Lease and Griev¬ 
ance Procedures. 

Reduction of Number of Contract 
Units for Failure to Lease to Eli¬ 
gible Families. 

HUD Review of Contract Compli¬ 
ance. 

PHA reporting requirements. (Re¬ 
served! 

Appendices 


Authority: Sec. 7(d), Department of Hous¬ 
ing and Urban Development Act (42 U.8.C. 
3535(d)); sec. 5(b), U.S. Housing Act of 1937 


(42 UjS.C. 1437c(b)); sec. 8, UB. Housing Act 
of 1937 (42 UJ3.C. 14371) . 

Subpart A—Applicability, Scope and Basic 
Policies 

§ 880.101 Applicability and scope. 

(a) The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of Housing Assistance Payments on 
Behalf of Eligible Families leasing newly 
constructed housing pursuant to the pro¬ 
visions of section 8 of the UB. Housing 
Act of 1937 (“Act”). 

(b) For the purpose of this part, “new 
construction” shall mean newly con¬ 
structed housing for which, prior to the 
start of construction, an Agreement to 
Enter Into Housing Assistance Payments 
Contract is executed between the Owner 
and the Department of Housing and 
Urban Development (“HUD”) or the 
Public Housing Agency. However, hous¬ 
ing already under construction may be 
eligible for participation if all subse¬ 
quent actions are In compliance with this 
Part and if the Owner certifies and 
demonstrates to the satisfaction of HUD 
that: 

(1) At the date of application to HUD. 
a substantial amount of construction 
(generally at least 25 percent) remains 
to be completed; and 

(2) At the date of application to HUD, 
the project cannot be completed with¬ 
out a commitment for assistance under 
this Part; and 

(3) At the time construction was ini¬ 
tiated, all of the parties reasonably 
expected that the project would be com¬ 
pleted without assistance under this 
Part. 

(c) Conversions of section 23 projects 
to the section 3 program will be per¬ 
mitted where appropriate, provided that 
all parties (including HUD) agree to the 
terms and conditions. 

§ 880.102 Definitions. 

Agreevient to enter into Housing 
Assistance Payments Contract (“Agree¬ 
ment”). (a) In the case of a Private- 
Owner Project or a PHA-Owner Project, 
a wri tten agreement between the Owner 
and HUD that, upon satisfactory com¬ 
pletion of the housing in accordance with 
the HUD-approved Final Proposal, HUD 
will enter into a Housing Assistance Pay¬ 
ments Contract with the Owner. (See 
Appendix I to this part.) 

(b> In the case of a Private-Owner, 
PHA Project, a written agreement be¬ 
tween the private Owner and the PHA. 
approved by HUD, that, upon satisfac¬ 
tory completion of the housing in accord¬ 
ance with the HUD-approved Final Pro¬ 
posal, the PHA will enter into a Housing 
Assistance Payments Contract with the 
private Owner. (See Appendix IV to this 
part.) 

Allowance for utilities and other serv¬ 
ices (“Allowance”) . An amount deter¬ 
mined or approved by HUD as an allow¬ 
ance for tlie cost of utilities (except tele¬ 
phone) and charges for other services 
payable directly by the Family. In the 

Annual Contributions Contract 
(“ACC”). In the case of a Private- 
Owner/PHA Project, a written agree- 
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ment between HUD and the PHA to 
provide annual contributions to the PHA 
with respect to the project. <See Ap¬ 
pendix HI to this part.) 

Contract. See definition of Housing 
Assistance Payments Contract. 

Contract Rent. The rent payable to the 
Owner under his Contract including the 
portion of the rent payable by the 
Family. In the case of a cooperative, the 
term “Contract Rent” means charges 
under the occupancy agreements be¬ 
tween the members and the cooperative. 

Decent, Safe , and Sanitary. Housing is 
Decent, Safe, and Sanitary at project 
completion if the dwelling units and re¬ 
lated facilities are accepted by HUD as 
meeting the requirements of the Agree¬ 
ment. <See $ 880.216.) Housing continues 
to be Decent, Safe, and Sanitary if it is 
being maintained in a condition substan¬ 
tially the same as that on acceptance, in 
all pertinent respects, including the fol¬ 
lowing: 

(a) Condition of the exterior (includ¬ 
ing the grounds) and the interior of the 
structure and of the housing unit; 

(b) Operating condition of sanitary 
facilities and of solid and liquid waste 
disposal facilities; 

<c) Operating condition of kitchen fa¬ 
cilities. including range and refrigerator, 
sink, and space for storage of food and 
for storage of utensils end dishes; 

(d) Operating condition of heating, 
lighting and ventilating equipment and/ 
or other facilities; and 

(e) Size, number of rooms, and fur- 
nlshability in relation to the size and type 
of Family in occupancy in accordance 
with any applicable State or local codes. 

Eligible Family (“Family”). A Family 
which qualifies as a Lower-Income 
Family and which meets the other re¬ 
quirements of the Act and this part. The 
term Family includes an elderly, handi¬ 
capped. disabled, or displaced person and 
the remaining member of a tenant family 
as defined in section 3(2") of the Act. A 
Family's eligibility for housing assist¬ 
ance payments continues until its Gross 
Family Contribution equals the Gross 
Rent for the dwelling unit it occupies, 
but the termination of eligibility at such 
point shall not affect the family’s other 
rights under its Lease nor shall such ter¬ 
mination preclude resumption of pay¬ 
ments as a result of subsequent changes 
in Income or other relevant circum¬ 
stances during the term of the Contract. 

Fair Market Rent. (a) The rent, in¬ 
cluding utilities (except telephone), 
ranges and refrigerators, parking, and 
all maintenance, management and other 
services, which, as determined at least 
annually by HUD, would be required to 
be paid in order to obtain privately de¬ 
veloped and owned, newly constructed 
rental housing of modest (non-luxury) 
nature with suitable amenities and 
sound architectura l de sign meeting the 
objectives of the HUD Minimum Prop¬ 
erty Standards. 

<b) Separate Fair Market Rents will 
be established for dwelling units by vari¬ 
ous sizes (number of bedrooms) and 
types (e.g., elevator, row. detached. 


mobile homes; housing designed for the 
elderly or handicapped shall be a sepa¬ 
rate type for this purpose). 

(c) The Fair Market Rents wil be 
published in the Federal Register, and, 
in order to allow for the period of con¬ 
struction, computation of the published 
Fair Market Rents will include HUD's 
estimate of anticipated rent increases 
during an appropriate future period as 
stated in the publication. Accordingly, 
for any given project for which the 
scheduled construction time will be less 
than such future period, an appropriate 
reduction will be made in determining 
the approvable Contract Rent. 

<d> The Fair Market Rent, minus the 
amount of any applicable Allowance for 
Utilities and Other Services payable di¬ 
rectly by the Family, shall be the maxi¬ 
mum amount that can be approved as 
the Contract Rent, except that the maxi¬ 
mum approvable amount may be lower 
as stated in paragraph (c) of this defini¬ 
tion and may be higher or lower as pro¬ 
vided in ^ 880.108. 

Final Proposal. A proposal to provide 
newly constructed housing submitted in 
response to a HUD notification of selec¬ 
tion of Preliminary Proposal. 

Gross Family Contribution. The por¬ 
tion of the Gross Rent payable by an 
Eligible Family, i.e.. the difference be¬ 
tween the amount of the housing assist¬ 
ant? payment payable on behalf of the 
Family and the Gross Rent. 

Gr^ss Rent. The Contract Rent plus 
any Allowance for Utilities and Other 
Sendees. 

HCD Art. The Housing and Com¬ 
munity Development Act of 1974. 

Housing Assistance Payments Contract 
("Contract”). (a) In the case of a Pri¬ 
vate-Owner Project or a PHA-Owner 
Project, a written contract between the 
Owner and HUD for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Families. 
<See Appendix n to this part. > 

<b) In the case of a Private-Owner/ 
PHA Project, a written contract between 
the private Owner and the PHA. ap¬ 
proved by HUD, for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Families. 
(See Appendix V to this part.) 

Housiiig Assistance Payment on Behalf 
of Eligible Family. The amount of hous¬ 
ing assistance payment on behalf of an 
Eligible Family determined in accordance 
with schedules and criteria established 
by HUD. (See § 880.118.) 

HUD. The Department of Housing and 
Urban Development or its designee. 

Income. Income from all sources of 
each member of the household as deter¬ 
mined in accordance with criteria estab¬ 
lished by HUD. 

Invitation for Preliminary Proposals — 
New Construction (“Invitation for Pre¬ 
liminary Proposals " >. A published notice 
inviting the submission of Preliminary 
Proposals in accordance with this Part. 

Lease. A written agreement between 
an Owner and an Eligible Family for the 
leasing of a Decent, Safe, and Sanitary 
dwelling unit in accordance with the 
applicable Contract, which agreement is 


in compliance with the provisions of this 
Part. 

Local Housing Assista?ice Plan . A 
housing assistance plan submitted by a 
unit of general local government and 
approved by HUD under section 104 of 
the HCD Act or. in the case of a unit of 
general local government not participat¬ 
ing under Title I of the HCD Act, a 
housing plan which contains the ele¬ 
ments set forth in section 104(a) (4) of 
the HCD Act and which is approved by 
the Secretary as meeting the require¬ 
ments of section 213 of that Act. 

Lower-Income Family. A family whose 
Income does not exceed 80 percent of the 
median Income for the area as deter¬ 
mined by HUD with adjustments for 
smaller or larger families, except that 
HUD may establish Income limits higher 
or lower than 80 percent on the basis 
of its findings that such variations arc 
necessary because of the prevailing level* 
of construction costs, unusually high or 
low Incomes, or other factors. 

Minimum Property Staiidards. HUD 
Minimum Property Standards or stand¬ 
ards which the Secretary finds are equiv¬ 
alent to or exceed such HUD standards. 

New Communities. New community de¬ 
velopments approved under Title IV of 
the Housing and Urban Development Act 
of 1968 and Title vn of the Housing and 
Urban Development Act of 1970. 

Notification of Fund Availability 
<“NOFA ’’). A notice published by HUD 
inviting the submission of Proposals in 
accordance with Sec. 880.203. 

Oumer. Any private person or entity, 
including a cooperative, or a PHA, having 
the legal right to lease or sublease newly 
constructed dwelling units. 

PHA-Owner Proposal and PHA-Oumer 
Project. A proposal for a project under 
this Part (and the resulting project) to 
be owned by a PHA throughout the term 
of the Agreement and Contract where 
such Agreement and Contract are to be 
entered into between the PHA and HUD. 

Preliminary Proposal. A proposal to 
provide newly constructed housing sub¬ 
mitted in response to a HUD Invitation 
for Preliminary Proposals or a Notifica¬ 
tion of Fund Availability. 

Private-Owner/PHA Proposal and Pri¬ 
vate-Owner/PHA Project. A proposal for 
a project under this Part (and the re¬ 
sulting project) to be owned by a private 
Owner throughout the term of the Agree¬ 
ment and Contract where such Agree¬ 
ment and Contract are to be entered into 
between the private Owner and the PH A 
purs uant to an ACC between the PHA 
and HUD. The term also covers the situ¬ 
ation where the ACC is with one PHA 
and the Owner is another PHA. 

Private-Owner Proposal and Private- 
Oumer Project. A proposal for a project 
under this Part (and the resulting proj¬ 
ect) to be owned by a private Owner 
throughout the term of the Agreement 
and Contract where such Agreement and 
Contract are to be entered into between 
the private Owner and HUD. 

Project Account. The account estab¬ 
lished and maintained in accordance 
with $§ 880.105 or 880.106. 
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Public Housing Agency ("PHA”). Any 
State, county, municipality, or other 
governmental entity or public body (or 
agency or instrumentality thereof) 
which is authorized to engage in or assist 
in the development or operation of hous¬ 
ing for low-income Families. 

Secretary. The Secretary of Housing 
and Urban Development. 

Very Low-Income Family. A family 
whose Income does not exceed 50 percent 
of the median Income for the area, as 
determined by HUD, with adjustments 
for smaller or larger families. 

§880.103 Domonxtration of for 

new construction project*; compli¬ 
ance with Section 213 of 1H.D Act. 

(a) New construction projects shall be 
permitted only where: (1) HUD deter¬ 
mines that there is not and there is not 
likely soon to be an adequate supply of 
existing housing which, with the aid of 
housing assistance payments provided 
under the Section 8 Housing Assistance 
Payments Program—Existing Housing, 
can meet the needs of Eligible Families, 
or (2) the proposed project is specifically 
approved by HUD in accordance with 
priorities established from time to 
time by the Secretary including prior¬ 
ities for New Communities. 

(b> No proposal for section 8 housing 
may be approved unless HUD require¬ 
ments implementing sections 213(a), 
(b), and (c) of the HCD Act have been 
satisfied. 

§ 880.101 Preference for certain types 
of project#. 

(a) 20 Percent Projects. Assistance 
payments may be made with respect to 
up to 100 percent of the dwelling units 
in any structure or project. However, a 
preference will be provided for (1) Pro¬ 
posals responding to local ordinances 
which require or encourage development 
of projects which contain a specified 
proportion of assisted units, not to ex¬ 
ceed 20 percent, and (2) Proposals of 
more than 50 units of housing for other 
than the elderly and/or handicapped 
which indicate that assistance will be 
limited to 20 percent or less of the units 
to be constructed. (See Sec. 880.208 
(g)(1)). 

<b) Three or more bedroom Projects. 
Where the need for dwelling units of 
three or more bedroom size (“large 
dwelling units”) is shown, each HUD 
field office shall be responsible, to the ex¬ 
tent feasible, for inviting and selecting 
proposals which in the aggregate will 
achieve the goal of providing a number 
of large dwelling units equal to at least 
20 percent of all the assisted units ap¬ 
proved under the Section 8 Housing As¬ 
sistance Payments Program, without un¬ 
due concentration of such large dwell¬ 
ing units in any one location. 

§ 880.103 Maximum total Annual Con- 
tract Commitment ami Projeet Ac¬ 
count (Private-Owner or PHA-Owner 
Projects). 

(a) Maximum Total Annual Contract 
Commitment. The maximum total 
annual housing assistance payments 
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that may be committed under the Con¬ 
tract shall be the total of the Gross 
Rents for all the Contract units in the 
project. 

(b) Project Account. In order to as¬ 
sure that housing assistance payments 
will be increased on a timely basis to 
cover increases in Contract Rents or de¬ 
creases in Family Incomes: 

(1) A Project Account shall be es¬ 
tablished and maintained, in an amount 
as determined by the Secretary consist¬ 
ent with his responsibilities under sec¬ 
tion 8(c> <6> of the Act, out of amounts 
by which the maximum annual Contract 
commitment per year exceeds amounts 
paid under the Contract for any year. 
This account shall be established and 
maintained by HUD as a specifically 
identified and segregated account, and 
payment shall be made therefrom only 
for the purposes of (i) housing assist¬ 
ance payments, and (ii) other costs 
specifically authorized or approved by 
the Secretary. 1 

<2> Whenever a HUD-approved esti¬ 
mate of required housing assistance pay¬ 
ments for a fiscal year exceeds the maxi¬ 
mum annual Contract commitment, and 
would cause the amount in the Project 
Account to be less than an amount equal 
to 40 percent of such maximum annual 
Contract commitment, HUD shall, with¬ 
in a reasonable period of time, take such 
additional steps authorized by section 
8*c) (6) of the Act as may be necessary 
to carry out this assurance, including (as 
provided in that section of the Act) “the 
reservation of annual contributions au¬ 
thority for the purpose of amending 
housing assistance contracts or the allo¬ 
cation of a portion of new authorizations 
for the purpose of amending housing as¬ 
sistance contracts.” 

§ 880.106 Maximum Total ACC Com¬ 
mitment and Project Account (Pri¬ 
vate-Owner/PH A Project#). 

(n> Maximum Total ACC Commit¬ 
ment. The maximum total annual con¬ 
tribution that may be contracted for in 
the ACC for a project shall be the total 
of the Gross Rents for all the Contract 
units in the project, plus a fee for the 
regular costs of PH A administration. 
HUD-approved preliminary costs for ad¬ 
ministration (including administrative 
costs in connection with PHA activities 
related to relocation of occupants) shall 
be payable out of this total. 

<b> Project Account. In order to assure 
that housing assistance payments will be 
increased on a timely basis to cover in¬ 
creases in Contract Rents or decreases 
in Family Incomes: 

(1> A Project Account shall be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilites under section 
8(c)(6> of the Act, out of amounts by 
which the maximum ACC commitment 
per year exceeds amounts paid under the 
ACC for any year. This account shall be 
established and maintained by HUD as a 
specifically identified and segregated ac¬ 
count, and payment shall be made there¬ 
from only for the purposes of (i) hous¬ 
ing assistance payments and (ii) other 


costs specifically authorized or approved 
by the Secretary. 

(2) Whenever a HUD-approved esti¬ 
mate of required Annual Contribution 
exceeds the maximum ACC commitment 
then in effect, and would cause the 
amount in the Project Account to be less 
than an amount equal to 40 percent of 
such maximum ACC commitment, HUD 
shall, within a reasonable period of time, 
take such additional steps authorized by 
section 8(c> (6) of the Act as may be nec¬ 
essary to carry out this assurance, in¬ 
cluding (as provided in that section of 
the Act) “the reservation of annual con¬ 
tributions authority for the purpose of 
amending housing assistance contracts 
or the allocation of a portion of new au¬ 
thorizations for the purpose of amending 
housing assistance contracts.” 

§880.107 Housing assistance payments 
to owners. 

(a) General. Housing assistance pay¬ 
ments shall be paid to Owners for units 
under lease by Eligible Families, in ac¬ 
cordance with the Contract and as pro¬ 
vided in this section. These housing as¬ 
sistance payments will cover the differ¬ 
ence between the Contract Rent and the 
portion of said rent payable by the Fam¬ 
ily as determined in accordance with the 
HUD-established schedules and criteria. 
No section 8 assistance may be provided 
for any unit occupied by an Owner; how¬ 
ever, cooperatives are considered rental 
housing rather than owner-occupied 
housing for this purpose. 

(b) Vacancies During Rent-up. If a 
Contract unit is not leased as of the ef¬ 
fective date of the Contract, the Owner 
shall be entitled to housing assistance 
payments in the amount of 80 percent of 
the Contract Rent for the unit for a va¬ 
cancy period not exceeding 60 days from 
the effective date of the Contract, in ac¬ 
cordance with the procedure set forth in 
§ 880.217(b): Provided, That the Owner 
(1) commenced marketing and otherwise 
complied with § 880.215(f), (2> has taken 
and continues to take all feasible actions 
to fill the vacancy, including, but not 
limited to, contacting applicants on his 
waiting list, if any, requesting the PHA 
and other appropriate sources to refer 
eligible applicants, and advertising the 
availability of the unit, and (3) has not 
rejected any eligible applicant, except for 
good cause acceptable to HUD or the 
PHA, as the case may be. 

(c> Vacancies After Rent-up, (1) If an 
Eligible Family vacates its unit (other 
than as a result of action by the Owner 
which'is in violation of the Lease or the 
Contract or any applicable law), the 
Owner shall receive housing assistance 
payments in the amount of 80 percent of 
the Contract Rent for a vacancy period 
not exceeding 60 days: provided, how¬ 
ever, That if the Owner collects any of 
the Family’s share of the rent for this 
period in an amount which, when added 
to the 80 percent payments, results in 
more than the Contract Rent, such ex¬ 
cess shall be payable to HUD or as HUD 
may direct. (See also § 880.116.) The 
Owner shall not be entitled to any pay¬ 
ment under this paragraph (c) (1) unless 
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he: (i) Immediately upon learning of 
the vacancy, has notified HUD or the 
PH A, as the case may be, of the vacancy 
or prospective vacancy and the reasons 
for the vacancy, and (ii) has taken and 
continues to take the actions specified 
in paragraphs (b) (2) and <b) (3) of this 
section. 

(2) If the Owner evicts an Eligible 
Family, he shall not be entitled to any 
payment under paragraph (c)(1) of this 
section unless the request for such pay¬ 
ment is supported by a certification that 
(i) he gave such Family a written notice 
of the proposed eviction, stating the 
grounds and advising the Family that it 
had 10 days within which to present its 
objections to the Owner in writing or in 
person and (ii) the proposed eviction 
was not in violation of the Lease or the 
Contract or any applicable law. 

(d) Prohibition of double compensa¬ 
tion lor vacancies. The Owner shall not 
be entitled to housing assistance pay¬ 
ments with respect to vacant units under 
this section to the extent he is entitled 
to payments from other sources (for ex¬ 
ample, payments for losses of rental in¬ 
come incurred for holding units vacant 
for relocatees pursuant to Title I of the 
HCD Act or payments under § 880.116). 

§ 830.108 Initial Contract Kents. 

(a) Fair Market Rent Limitation. The 
sum of the initial Contract Rent and any 
Allowance for Utilities and Other Serv¬ 
ices for any unit shall not exceed the 
Fair Market Rent for newly constructed 
rental housing, except that it may be 
exceeded (1) by up to 10 percent if the 
field office director determines that 
special circumstances warrant such 
higher rent and the higher rent meets 
the test of reasonableness in paragraph 

(b) of tliis section, or (2) by up to 20 
percent, where the Regional Administra¬ 
tor determines that special circum¬ 
stances warrant such higher rent or de¬ 
termines that such higher rent is neces¬ 
sary to the implementation of a Local 
Housing Assistance Plan, and that such 
higher rent meets the test of reasonable¬ 
ness in paragraph (b) of this section. 

(b) Reasonableness of Rents. In any 
case, the Contract Rent as proposed must 
be determined by HUD to be reasonable 
in relation to the quality, location, 
amenities, and management and mainte¬ 
nance services of the project, and any 
proposed rent shall be subject to reduc¬ 
tion if it is found to be higher than such 
reasonable rent. Appropriate reductions 
to reflect any savings where tax-exempt 
financing is involved may be made. 

§ 380.109 Term of Housing A##islati<’c 
Payment# Contract. 

(a) A Contract may be lor an initial 
term of not more than five, years, with 
an option solely in the Owner to renew 
for additional terms of not more than 
five years each, provided that the total 
Contract term, including renewals, sha l l 
not exceed 20 years for any dwelling unit. 

(b) In the case of a Contract under 
which housing assistance payments are 
made with respect to a project owned by, 
or financed by a loan or loan guarantee 


RULES AND REGULATIONS 

from, a State or local agency, the total 
Contract term may be equal to the term 
of such financing but may not exceed 
40 years for any dwelling unit. 

<c) In the case of mobile homes, the 
initial Contract term for any mobile 
home shall be for not more than five 
years, subject to renew a l for additional 
terms of not more than five years each, 
as may be mutually agreed upon by the 
Owner and HUD or. in the case of a 
Private-Owner/PHA Project, by the 
Ow ner and the PHA with the approval 
of HUD: Provided , That the total Con¬ 
tract term for any mobile home shall not 
exceed 20 years. For purposes of this 
paragraph (c), the term “mobile home*’ 
means the original mobile home and any 
replacement(s), combined. In the case 
of any project under this paragraph (c), 
notwithstanding the maximum total al¬ 
lowable term per unit stated therein, a 
shorter term shall be determined by 
HUD where appropriate, taking into ac¬ 
count the amount of the capital expend¬ 
itures reasonably required for the proj¬ 
ect, the reasonable period and rate of 
amortization for the financing, and the 
approved rents to the Owner. 

(d) If the project is completed in 
stages, the dates for the initial and the 
renewal terms shall be separately relat¬ 
ed to the units in each stage: Provided, 
however. That the total Contract term 
for the units in all the stages, beginning 
with the effective date of the Contract 
with respect to the first stage, may not 
exceed the overall maximum term allow¬ 
able for any one unit, plus two years. 

§ 880.110 Kent adjustments. 

(a) Funding of Adjustments. Housing 
assistance payments will be made in in¬ 
creased amounts commensurate with 
Contract Rent adjustments under this 
paragraph, up to the maximum amount 
authorized under the Contract. (See 
$§ 880.105 and 880.106.) 

(b) Automatic Annual Adjustments. 
(1) Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually; interim revisions may be made 
as market conditions warrant. Such Fac¬ 
tors and the basis for their determina¬ 
tion will be published in the Federal 
Register. These published Factors will be 
reduced appropriately by HUD where 
utilities are paid directly by Families. 

(2) On each anniversary date of the 
Contract, the Contract Rents shall be 
adjusted by applying the applicable Au¬ 
tomatic Annual Adjustment Factor most 
recently published by HUD. Contract 
Rents may be adjusted upward or down¬ 
ward, as may be appropriate; however, in 
no case shall the adjusted rents be less 
than the Contract Rents on the effective 
date of the Contract. 

(c) Special Additional Adjustments. 
Special additional adjustments may be 
granted, when approved by HUD, to re¬ 
flect Increases in the actual and neces¬ 
sary expenses of owning and maintain¬ 
ing the Contract units which have re¬ 
sulted from substantial general increases 
in real property taxes, utility rates, or 
similar costs <i.e., assessments, and utili¬ 
ties not covered by regulated rates), but 
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only if and to the extent that the Owner 
clearly demonstrates that such general 
increases have caused increases in the 
Owner’s operating costs which are not 
adequately compensated for by auto¬ 
matic annual adjustments. The Owner 
shall submit to HUD financial statements 
which clearly support the increase. 

(d) Overall Limitation. Notwithstand¬ 
ing any other provisions of this part, ad¬ 
justments as provided in this section 
shall not result in material differences 
between the rents charged for assisted 
and comparable unassisted units, as de¬ 
termined by HUD; Provided, however, 
That this limitation shall not be con¬ 
strued to prohibit differences in rents be¬ 
tween assisted and comparable unas¬ 
sisted units to the extent that such dif¬ 
ferences may have existed with respect 
to the initial Contract Rents. 

§880.111 Type* of Housing anti Prop¬ 
erly Standards. 

(a) Newly constructed single-family 
houses, mobile homes and multifamily 
structures may be utilized in this pro¬ 
gram. Congregate housing may be de¬ 
veloped for elderly disabled, or handicap¬ 
ped Families and individuals. Single 
room occupant housing planned specifi¬ 
cally as a relocation resource for eligible 
single persons may also be developed. 
Except in the case of housing predom¬ 
inantly for the elderly, high-rise elevator 
projects for Families with children may 
not be utilized unless HUD determines 
there is no practical alternative. 

(b) Participation in this program re¬ 
quires compliance with (1) Minimum 
Property Standards, (2) in the case of 
mobile homes, the American National 
Standards Institute Standard No. A- 
119.1, or applicable State standards, in 
accordance with applicable HUD regu¬ 
lations as to certification and standards 
Issued pursuant to Title I of the National 
Housing Act, 24 CFR 201.520-1, (3) in 
the case of congregate or single room 
occupant housing, the appropriate HUD 
guidelines and standards, (4) HUD re¬ 
quirements pursuant to section 209 of the 
HCD Act for projects for the elderly or 
handicapped. (5) HUD requirements per¬ 
taining to noise abatement and control, 
and (6) applicable State and local law's, 
codes, ordinances, and regulations. 

§ 800.112 Site and Neighborhood Stand¬ 
ard#. 

Proposed sites for new construction 
projects must be approved by HUD as 
meeting the following standards: 

(a) The site shall be adequate in size, 

exposure and contour to accommodate 
the number and type of units proposed; 
and adequate utilities (water, sewer, gas 
and electricity) and streets shall be 
available to service the site. _ 

(b) The site and neighborhood shall 
be suitable from the standpoint of facili¬ 
tating and furthering full compliance 
with the applicable provisions of Title VI 
of the Civil Rights Act of 1964, Title VHI 
of the Civil Rights Act of 1968, Execu¬ 
tive Order 11063, and HUD regulations 
issued pursuant thereto. 

(c) The site shall not be located in: 
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(1 > An area of minority concentration 
unless (i> sufficient, comparable oppor¬ 
tunities exist for housing for minority 
families, in the income range to be 
served by the proposed project, outside 
areas of minority concentration, or (ii) 
the project is necessary to meet over¬ 
riding housing needs which cannot other¬ 
wise feasibly be met in that housing mar¬ 
ket area. (An “overriding need’* may not 
serve as the basis for determining that a 
site is acceptable if the only reason the 
need cannot otherwise feasibly be met is 
that discrimination on the basis of race, 
color, religion, creed, sex, or national 
origin renders sites outside areas of mi¬ 
nority concentration unavailable.) 

(2) A racially mixed area if the proj¬ 
ect will cause a significant increase in 
the proportion of minority to non- 
minority residents in the area. 

<d> The site shall promote greater 
choice of housing opportunities and 
avoid undue concentration of assisted 
persons in areas containing a high pro¬ 
portion of low-income persons. 

<e) The site shall be free from adverse 
environmental conditions, natural or 
manmade, such as instability, flooding, 
septic tank back-ups, sewage hazards, 
or mudslides; harmful air pollution, 
smoke or dust; excessive noise, vibration, 
or vehicular traffic; rodent or vermin 
infestation; or fire hazards. The neigh¬ 
borhood must not be one which is seri¬ 
ously detrimental to family life or in 
which substandard dwelling or other 
undesirable elements predominate, un¬ 
less there is actively in progress a con¬ 
certed program to remedy the undesir¬ 
able conditions. 

(f) The site shall comply with any 
applicable conditions in the Local Hous¬ 
ing Assistance Plan, approved by HUD. 

(g) The housing shall be accessible to 
social, recreational, educational, com¬ 
mercial, and health facilities and serv¬ 
ices, and other municipal facilities and 
services that are at least equivalent to 
those typically found in neighborhoods 
consisting largely of unsubsidized, stand¬ 
ard housing of similar market rents. 

(h) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em¬ 
ployment providing a range of jobs for 
lower-income workers, shall not be ex¬ 
cessive. (While it is important that el¬ 
derly housing not be totally isolated 
from employment opportunities, this re¬ 
quirement need not be adhered to rigidly 
for such projects.) 

(i) The project may not be built on a 
site which has occupants unless the re¬ 
location requirements referred to in 
§ 880.113 are met. 

(j) The project may not be built in an 
area that has been identified by HUD 
as having special flood hazards and in 
which the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, unless the 
project is covered by flood insurance as 
required by the Flood Disaster Protec¬ 
tion Act of 1973, and it meets any rele¬ 
vant HUD standards and local 
requirements. 


RULES AND REGULATIONS 

§ 880.1 1 3 Relocation. 

(a) In the evaluation or selection of 
Proposals, consideration shall be given to 
whether there are site occupants who 
would have to be displaced, whether the 
relocation of site occupants is feasible, 
the degree of hardship which displace¬ 
ment might cause. Greater weight shall 
be given to proposals which do not re¬ 
quire displacement, or. where displace¬ 
ment is required, which will involve the 
least amount of hardship. 

<b> In the case of a PHA-Owner Proj¬ 
ect. no Agreement shall be executed for 
housing which is to be constructed on a 
site which has occupants unless the 
Agreement provides that, pursuant to the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 
the PHA undertakes liability for (1) the 
provision of relocation payments and as¬ 
sistance as prescribed in sections 202, 
203, and 204 of the Act; (2) the provision 
of relocation assistance programs offer¬ 
ing the services described in section 205 
of the Act; and (3) assuring that within 
a reasonable period of time prior to dis¬ 
placement, Decent. Safe, and Sanitary 
replacement dwellings will be available 
to displaced persons. The Agreement 
shall provide that the PHA will provide 
full funding for the required relocation 
payments and assistance unless other 
commitments, satisfactory to HUD, have 
been made for the funding of such pay¬ 
ments and assistance. (In the case of a 
Private-Owner Project or a Private Own¬ 
er/PHA Project, the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 is inapplicable.) 

§ 880.114 Ollier Federal requirements. 

<a> Equal Opportunity requirements. 
Participation in this program requires 
compliance with (1) Title VI of the Civil 
Rights Act of 1964, Title VIII of the Civil 
Rights Act of 1968. Executive Orders 
11063 and 11246, and section 3 of the 
Housing and Urban Development Act of 
1968; and (2> all rules, regulations, and 
requirements issued pursuant thereto. 

(b> National Environmental Policy 
Act. Participation in this program re¬ 
quires compliance with the National En¬ 
vironmental Policy Act and all rules, 
regulations, and requirements issued 
pursuant thereto. 

(c) Clean Air Act and Federal Water 
Pollution Control Act. Participation in 
this program requires compliance with 
the Clean Air Act and the Federal Water 
Pollution Control Act and all rules, reg¬ 
ulations. and requirements issued pur¬ 
suant thereto. 

(d) Davis-Bacon Wage Rates. Not less 
than the wages prevailing in the locality, 
as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act 
(49 Stat. 1011), shall be paid to all la¬ 
borers and mechanics employed in the 
development of any new construction 
project with nine or more assisted units. 

(e) Other Federal Statutes and Reg¬ 
ulations. Participation in this program 
requires compliance with the National 
Historic Preservation Act (Public Law 
89-665). the Archeological and Historic 


Preservation Act of 1974 (Public Law 93- 
219). and Executive Order 11593 on Pro¬ 
tection and Enhancement of the Cultural 
Environment, including the procedurs 
prescribd by the Advisory Council on 
Historic Preservation in 36 CFR Part 800. 

§ 880.1 15 Financing. 

<a> Types. Any type of financing mdy 
be utilized, including, but not limited to, 
the types listed below. 

(1) Conventional loans from commer¬ 
cial banks, savings banks, savings and 
loan associations, pension funds, insur¬ 
ance companies or other financial insti¬ 
tutions. 

(2 1 Mortgage insurance programs un¬ 
der the National Housing Act (see § 880.- 
207). (With respect to any obligation 
secured by a mortgage insured under sec¬ 
tion 221(d> (3) of the National Housing 
Act and issued by a public agency as 
mortgagor in connection with the financ¬ 
ing of a project assisted under section 8, 
the interest paid on such obligation shall 
be included in gross income for pur¬ 
poses of Chapter I of the Internal Reve¬ 
nue Code of 1954.» 

(3) Section 202 of the Housing Act of 
1959 

(4) Title V of the Housing Act of 1949. 

(5) Financing by tax-exempt bonds or 
other obligations. Where the project is 
owned by a non-profit corporation which 
is an agency or instrumentality of a PHA, 
and the financing is provided by the non¬ 
profit corporation or the PHA, the proj¬ 
ect will be considered as a PHA-Owner 
Project. 

(b> Use of Contract as Security for 
Financing. (1) An Owner may pledge, or 
offer as security for any loan or obliga¬ 
tion, an Agreement or Contract entered 
into pursuant to this part: Provided, 
however , That such security is In con¬ 
nection with a project constructed pur¬ 
suant to this part, and the terms of the 
financing or any refinancing have been 
approved by HUD. It is the Owner’s re¬ 
sponsibility to request such approval in 
sufficient time before he needs the fi¬ 
nancing to permit review of the method 
and terms of the financing and the in¬ 
strument of pledge, offer or other assign¬ 
ment that HUD is requested to approve. 
Where the methods and terms of financ¬ 
ing require, the Contract Rents may be 
reduced in accordance with 5 880.108(b). 

(2) Any pledge of the Agreement, Con¬ 
tract. or ACC, or payments thereunder, 
shall be limited to the amounts payable 
under the Contract or ACC in accordance 
with its terms. 

(3) In the event of foreclosure, includ¬ 
ing foreclosure by HUD, and in the event 
of assignment or sale agreed to by HUD 
or made to HUD, housing assistance pay¬ 
ments shall continue in accordance with 
the terms of the Contract. 

§ 880.116 Security and utility deposits. 

(a) An Owner may require Families 
to pay a security deposit in an amount 
equal to one month's Gross Family Con¬ 
tribution. If a Family vacates its unit, 
the Owner, subject to State and local 
laws, may utilize the deposit as reim- 
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bursement for any unpaid rent or other 
amount owed under the Lease. If the 
Family has provided a security deposit, 
and it is insufficient for such reimburse¬ 
ment, the Ow T ner may claim reimburse¬ 
ment from HUD or the PHA, as appro¬ 
priate, not to exceed an amount equal to 
the remainder of one month's Contract 
Rent. Any reimbursement under this sec¬ 
tion shall be applied first toward any 
unpaid rent. If a Family vacates the unit 
owing no rent or other amount under the 
Lease or if such amount is less than the 
amount of the security deposit, the 
Owner shall refund the full amount or 
the unused balance, as the case may be, 
to the Family. 

(b) In those jurisdiction where in¬ 
terest is payable by the Owner on secu¬ 
rity deposits, the refunded amount shall 
include the amount of interest payable. 
All security deposit funds shall be de¬ 
posited by the Owner in a segregated 
bank account, and the balance of this 
account, at all times, shall be equal to 
the total amount collected from tenants 
then in occupancy, plus any accurred in¬ 
terest. The Owner shall comply with all 
State and local laws regarding interest 
payments on security deposits. 

(c) Families shall be expected to ob¬ 
tain the funds to pay security and utility 
deposits, if required, from their own re¬ 
sources and/or other private or public 
sources. 

§ 880.117 KfUihlishiueni of income limit 
peiiedulc#: 30 percent occupancy by 
very low-income families. 

(a) HUD will establish schedules of 
Income limits for determining whether 
families qualify as Lower-Income Fami¬ 
lies and Very Low-Income Families. 

(b) In the initial renting of Contract 
units, the Owner shall lease at least 30 
percent to Very Low-Income Families 
and shall thereafter exercise his best ef¬ 
forts to maintain at least 30 percent oc¬ 
cupancy of Contract units by Very Low- 
Income Families. 

§ 880.118. Establishment of amount of 
Housing Assistance Payment!*. 

The amount of Housing Assistance 
Payment on Behalf of Eligible Family, 
to be determined in accordance with 
schedules and criteria established by 
HUD, will equal the difference between 

(a) no less than 15 percent nor more than 
25 percent of the Family’s Income and 

(b) the Gross Rent, taking into consider¬ 
ation the Income of the Family, the 
number of minor children in the house¬ 
hold, and the extent of medical or other 
unusual expenses incurred by the Family, 
except that, in the case of a large Very 
Low-Income Family or a very large 
Lower-Income Family or a Family with 
exceptional medical or other unusual ex¬ 
penses, the amount of the housing assist¬ 
ance payment shall be the difference be¬ 
tween 15 percent of the Family's Income 
and the Gross Rent. The term large 
Family means a Family which includes 
six or more minors (other than the head 
of the Family or spouse). The term very 
large Family means a Family which in¬ 
cludes eight or more minors (other than 
the head of the Family or spouse). 


§ 880.119 Responsibilities of the Owner. 

(a) The Owner shall be responsible 
(subject to post-review or audit by HUD 
or the PHA, as the case may be) for 
management and maintenance of the 
project. These responsibilities shall in¬ 
clude but not be limited to: 

(1) Payment for utilities and services 
(unless paid directly by the Family), in¬ 
surance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance: 

(3) Performance of all management 
functions including the taking of appli¬ 
cations, selection of Families including 
verification of Income and other per¬ 
tinent requirements, and determination 
of eligibility and amount of Family con¬ 
tribution in accordance with HUD-estab- 
lished schedules and criteria: 

(4) Collection of Family rents: 

(5) Termination of tenancies, includ¬ 
ing evictions; 

(6) Preparation and furnishing of in¬ 
formation required under the Contract; 

(7) Reexamination of Family Income, 
composition, and extent of exceptional 
medical or other unusual expenses, and 
redeterminations, as appropriate, of the 
amount of Family contribution and 
amount of housing assistance payment 
in accordance with HUD-established 
schedules and criteria; 

(8) Redeterminations of amount of 
Family contribution and amoimt of hous¬ 
ing assistance payment in accordance 
with HUD-established schedules and cri¬ 
teria as a result of an adjustment by the 
PHA or HUD, as appropriate, of any ap¬ 
plicable Allowance for Utilities and Other 
Services; and 

(9) Compliance with equal opportu¬ 
nity requirements. 

(b) Subject to HUD approval, any 
Owner may contract with any pri¬ 
vate or public entity to perform for a fee 
the services required by paragraph (a) of 
this section, provided that such contract 
shall not shift any of the Owner’s respon¬ 
sibilities or obligations. However, no en¬ 
tity which is responsible for administra¬ 
tion of the Contract (for example, a PHA 
in the case of a Prlvate-Owner/PHA 
Project) may contract to perform man¬ 
agement and maintenance of the project; 
Provided , however , That this prohibition 
shall not preclude management by the 
PHA in the event it takes possession as 
the result of foreclosure or assignment in 
lieu of foreclosure. (See, however, § 880.- 
124(b) which permits conversion of a 
Private-Owner/PHA Project to a Pri¬ 
vate-Owner Project.) 

§ 880.120 Responsibility for contract 
administration, and defaults (pri¬ 
vate-owner and PIIA-owner proj¬ 
ects). 

(a) Contract Administration. HUD is 
responsible for administration of the 
Contract. HUD may contract with an¬ 
other entity for the performance of some 
or all of its Contract administration 
functions. 

(b) Defaults by Owner . The Contract 
shall contain a provision to the effect (1) 
that if HUD determines that the Owner 
is in default under the Contract, HUD 
shall notify the Owner of the actions re¬ 


quired to be taken to cure the default 
and of the remedies to be applied by HUD 
including abatement of housing assist¬ 
ance payments and recovery of overpay¬ 
ments. where appropriate; and (2) that 
if he fails to cure the default, HUD has 
the right to terminate the Contract or 
to take other corrective action. 

§880.121 Responsibility for contract 
administration, and defaults (pri¬ 
vate-owner/ PH A projects*). 

<a) Contract Administration . The 
PHA is primarily responsible for admin¬ 
istration of the Contract, subject to re¬ 
view and audit by HUD. 

tb> Defaults by PHA and/or Owner. 
1 1) The ACC and the Contract shall con¬ 
tain a provision to the effect that in the 
event of failure of the PHA to comply 
with the Contract with the Owner, the 
Owner shall have the right, if he is not 
in default, to demand that HUD deter¬ 
mine, after notice to the PHA giving it a 
reasonable opportunity to take correc¬ 
tive action, wh ethe r a substantial default 
exists, and if HUD determines that such 
a default exists, that HUD assure that 
the obligations of the PHA to the Owner 
are carried out. 

(2) The ACC shall contain a provision 
to the effect that if the PHA fails to 
comply with any of its obligations (in¬ 
cluding specifically failure to enforce its 
lights under the Contract, in the event 
of any default by the Owner, to achieve 
compliance to the satisfaction of HUD or 
to terminate the Contract in whole or in 
part, as directed by HUD), HUD may, 
after notice to the PHA giving it a rea¬ 
sonable opportunity to take corrective 
action, determine that there is a sub¬ 
stantial default and require the PHA to 
assign to HUD all of the PHA’s rights 
and interests under the Contract. In such 
case, HUD will continue to pay annual 
contributions in accordance with the 
terms of the ACC and the Contract. 

(3) The Contract shall contain a pro¬ 
vision to the effect (i) that if the PHA 
determines that the Owner is in default 
under the Contract, the PHA shall notify 
the Owner, with a copy to HUD, of the 
actions required to be taken to cure the 
default and of the remedies to be applied 
by the PHA including abatement of 
housing assistance payments and recov¬ 
ery of overpayments, where appropriate; 
and (ii) that if he fails to cure the de¬ 
fault, the PHA has the right to terminate 
the Contract or to take other corrective 
action, in its discretion or as directed by 
HUD. If the PHA is the lender, the Con¬ 
tract shall also provide that HUD has 
an independent right to determine 
whether the Owner is in default and to 
take corrective action and apply appro¬ 
priate remedies, except that HUD shall 
not have the right to terminate the Con¬ 
tract without proceeding in accordance 
with paragraph (b) (2) of this section. 

§880.122 Right# of owner if PHA de¬ 
faults under agreement (private- 
owner/ PHA projects). 

The ACC and the Agreement shall 
contain a provision to the effect that in 
the event of failure of the PHA to com¬ 
ply with the Agreement with the Owmer, 
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the Owner shall have the right, if he is 
not in default, to demand that HUD 
determine, after notice to the PHA giv¬ 
ing it a reasonable opportunity to take 
corrective action, whether a substantial 
default exists, and if HUD determines 
that such a default exists, that HUD 
assume the PHA's rights and obligations 
under the Agreement, and carry out the 
obligations of the PHA under the Agree¬ 
ment, including the obligation to enter 
into the Contract. 

§ 880.123 Separate project requirement. 

(a) In the case of a'Private-Owner 
Project or a PHA-Owner Project, each 
Agreement and Contract shall constitute 
a separate project. 

(b) In the case of a Private-Owner/ 
PHA Project, such project may not in¬ 
clude more than one type of section 8 
assistance, shall be processed with a 
separate ACC List and ACC Part I and 
shall be assigned a separate project 
number. All new construction units to 
be placed under a single Contract shall 
comprise a separate project. However, 
the field office director may designate 
as a single project the units to be cov¬ 
ered by two or more such Contracts for 
new construction projects where: 

(1) The units are placed under ACC 
on the same date; and 

(2) Such consolidation is necessary in 
the interest of administrative efficiency. 

§ 880.12 1 Com ration*. 

(a) Conversion of Private-Owner 
Proje ct to Private-Owner/PHA Project. 
HUD may request the Owner of a 
Private-Owner Project and an appro¬ 
priate PHA to agree, if they are willing, 
to a conversion of any such project to 
a Private-Owner/PHA Project if HUD 
determines that such conversion would 
promote efficient project administration. 

(b) Conversioii of Private-OwnerJ 
PHA Project to Private-Owner Project. 
The private Owner and the PHA, in the 
case of a P rivate -Owner/PHA Project, 
may request HUD to agree to a conver¬ 
sion of any such project to a Private- 
Owner or PHA-Owner Project. HUD 
shall agree to such conversion if it de¬ 
termines it to be in the best interest 
of the project. 

§ 880.125 IVojwts financed with pro¬ 
ceeds from sale of bonds or notes. 

(a) Applicability of this section. The 
provisions of this section shall apply 
w’here the interim and permanent fi¬ 
nancing for a project is to be provided 
by a public agency or other entity in¬ 
cluding a PHA (‘"financing agency") 
from the proceeds of the sale of bonds 
or notes. 

(b) Submission of Financing Docu¬ 
ments to HUD. (1) Before HUD may ap¬ 
prove a Final Proposal which is to be fi¬ 
nanced in a manner subject to this sec¬ 
tion, the financing agency shall submit 
to the appropriate HUD field office or 
offices copies of the documents relating 


to the method of financing of the project, 
such documents to include the bond res¬ 
olution or indenture, loan agreement, 
regulatory agreement, note, and mort¬ 
gage or deed of trust and other related 
documents, if any, including the "official 
statement" or "prospectus" if available 
at that time, or as soon as it is available. 
After prompt review. HUD shall notify 
the financing agency that the documents 
are acceptable or, if unacceptable, shall 
request clarification or changes. In the 
event a financing agency which has ob¬ 
tained HUD approval of its financing 
documents proposes substantive changes 
in the documents, whether by way of 
amendment, replacement or supple¬ 
mentation. such changes must be sub¬ 
mitted to HUD for prior approval. 

(2) The financing agency shall also 
submit a certification specifying (i) its 
projected rate (net interest cost) of the 
borrowing from which funds will be used 
for financing (interim and permanent) 
the project. (11) the projected rate at 
which interim financing will be provided 
to the Owner for the project, (iii) the 
projected capital cost of the project and 
the projected rate and the term of the 
permanent financing to be provided to 
the Owner for the project. <iv) the pro¬ 
jected monthly debt service for such per¬ 
manent financing on which the Contract 
Rents are based, and <v> the spread, if 
any, between the projected rate of bor¬ 
rowing end the projected rate of lending 
to the Owner. The financing agency shall 
also certify (vi) that the spread, if any. 
between its actual rate of borrowing and 
the actual rate of lending to the Owner 
for the project will not be greater than 
the projected spread nor greater than 
the spread allowed for the borrowing as 
a whole under the Department of Treas¬ 
ury regulations regarding arbitrage if the 
borrowing is subject to those regulations, 
or the HUD regulations under section 11 
(b) of the United States Housing Act of 
1937 (24 CFR, 811.101) if the borrowing 
is by a PHA under that §811.101, and 
(vii) that the terms of the financing, the 
amount of the obligations issued with re¬ 
spect to the project, and the use of the 
funds raised will be in compliance with 
applicable Department of Treasury reg- 
ultations regarding arbitrage or HUD 
regulations in §811.101. The term 
"spread" means the difference between 
the net interest cost on financing agency 
obligations issued in connection with a 
project and the effective rate of interest 
(i.e., including the servicing charge) pay¬ 
able by the Owner. 

(3) The financing agency shall retain 
in its files, and make available for HUD 
inspection, the documentation relating to 
its financing of section 8 projects, includ¬ 
ing any certifications of compliance with 
the applicable Department of Treasury 
or HUD regulations. 

(c) Recoupment of Savings in Financ¬ 
ing Cost. (1) In the event that interim 
financing is continued after the first year 
of the term of the Contract and the debt 


service of the interim financing for any 
period of three months after such first 
year, is less than the anticipated debt 
service under the permanent financing 
on which the Contract Rents were based, 
an appropriate amount reflecting the 
savings in financing cost shall be cred¬ 
ited by HUD to the Project Account pur¬ 
suant to § 880.105 or § 880.106. as ap¬ 
propriate, and withheld from housing 
assistance payments to the Owner. If 
during the course of the same year there 
is any period of three months in which 
the debt service is greater than the an¬ 
ticipated debt service under the perma¬ 
nent financing, an adjustment shall be 
made so that only the net amount of 
savings in debt service for the year 
is credited by HUD to the Project Ac¬ 
count and withheld from housing assist¬ 
ance payments to the Owner as afore¬ 
said (no increased payments shall be 
made to the Owner on account of any net 
excess for the year of actual interim 
debt service over the anticipated debt 
service under the permanent financing). 
Nothing in this paragraph (c) shall be 
construed as requiring a reduction in the 
Contract Rents or precluding adjust¬ 
ments of Contract Rents in accordance 
with § 880.110. 

(2) The computation and recoupment 
under this paragraph (c) may be made 
on an annual or on a quarterly or other 
periodic basis, but in any event no later 
than as of the end of each fiscal year; 
Provided, however, That if recoupment is 
to be made less often than quarterly, the 
amounts of recoupment shall be com¬ 
puted on at least a quarterly basis and 
the funds shall be deposited in a special 
account from wiiich withdrawals may be 
made only with the authorization of HUD 
or other entity administering the Con¬ 
tract. 

(d) Adjustment to reflect actual cost 
of permanent financing . After the proj¬ 
ect is permanently financed, the financ¬ 
ing agency shall submit a certification 
as to the actual financing terms. If the 
actual debt service under the permanent 
financing is lower than the anticipated 
debt service on which the Contract Rents 
were based, the initial Contract Rents, 
or the Contract Rents currently in ef¬ 
fect. shall be reduced commensurately. 
and the amount of the savings shall be 
credited to the Project Account. The 
maximum ACC or Contract commitment 
shall not be reduced. If the actual debt 
service is higher, the Contract Rents 
shall not be increased. 

(e) Use of Contract as security for 
financing. (1) An Owmer or financing 
agency may pledge, or offer as security 
for any loan or obligation, an Agreement 
or Contract entered into pursuant to 
this part, and a financing agency may 
pledge ACC payments as security for 
housing assistance payments pursuant 
to the Contract: Provided, however, That 
such security is in connection with a 
project constructed pursuant to this 
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part, the terms of the financing or any 
refinancing have been approved by HUD 
in accordance with this section, and the 
financing agency has submitted a cer¬ 
tification that the terms and conditions 
of the financing for the particular proj¬ 
ect are consistent with those specified 
in the documents which were approved 
by HUD. Any such pledge shall be lim¬ 
ited to the amounts payable under the 
Contract or ACC in accordance with its 
terms. 

(2) In the event of foreclosure, or as¬ 
signment or sale to the financing agency 
in lieu of foreclosure, or ill the event of 
assignment or sale agreed to by the fi¬ 
nancing agency and approved by HUD 
(which approval shall not be unreason¬ 
ably delayed or withheld), housing as¬ 
sistance payments shall continue in ac¬ 
cordance with the terms of the Contract. 

§880.126 Applicability of this Part to 
Imitations for Proposals Oiitstancl* 
ing on April 26, 1976. 

(a) If, prior to April 26. 1976, an In¬ 
vitation for Proposals had been issued 
and (1) the deadline in said Invitation 
had passed and (2> copies of Proposals 
had been sent to the A-95 Clearinghouse 
and/or unit of general local government 
for comment, such Proposals shall be 
processed and selection shall be made in 
accordance with this Part prior to said 
date. 

(b> If. prior to April 26. 1976, an In¬ 
vitation for Proposals had been issued 
but any of the conditions specified in 
paragraph (a) of this section had not 
occurred. Proposals shall continue to be 
received in accordance with the Invita¬ 
tion. and the field office director shall 
make a determination whether to per¬ 
form all further processing and other ac¬ 
tivities with respect to said Invitation 
and resulting Proposals (1) in ac¬ 
cordance with this Part prior to said date 
until the selection of Proposals has been 
completed, or (2) in accordance with this 
Part as amended on said date. Where 
alternative (2) is utilized, the field office 
shall notify the Owners who have sub¬ 
mitted Proposals prior to the deadline of 
the additional documentation required 
and shall allow them a reasonable time, 
not to exceed 15 calendar days, to furnish 
such documentation. 

Subpart B—Project Development and 
Operation 

§ 880.201 Allocation* of Contract Au¬ 
thority to Field Office*. 

HUD field offices will be allocated con¬ 
tract authority for the Section 8 Housing 
Assistance Payments Program for met¬ 
ropolitan areas and for nonmetropolitan 
areas in conformance with section 213 
<d) of the HCD Act. 

§ 880.202 Determination of .Number and 
Type* of Unit* :o be AnMiMed; New 
(.oiiHtruction Program Schedule. 

<a) Number and Types of Units to be 
Assisted. Each field office shaU, after con- 
.sldering the contents of any Local Hous¬ 
ing Assistance Plans and any other per¬ 
tinent information which it has or which 
is brought to Its attention in relation to 
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the factors set forth In section 213(d) of 
the HCD Act, including any applicable 
state or areawide housing allocation plan, 
determine the number and types of units 
to be made available for new construc¬ 
tion, substantial rehabilitation, and ex¬ 
isting housing in the geographic areas 
established for the purpose of allocating 
funds (herein called “allocation areas"). 

(b) New Construction Program Sched¬ 
ule. With respect to each allocation area 
or part thereof, the field office shall pre¬ 
pare an appropriate schedule for pub¬ 
lishing Notifications of Fund Availability 
(NOFA) pursuant to § 880.203 (a) 

through (c) or inviting Proposals for pre¬ 
approved sites pursuant to 5 880.203(e). 
The schedule may be modified at such 
time as circumstances require. 

§ 880.203 Notifications of fund avail¬ 
ability. 

(a) Publication. The field office shall 
publish Notifications of Fund Availa¬ 
bility in accordance with its schedule. 
Each NOFA shall be published in a news- 
paper(s) of general circulation serving 
the area(s) in which the housing is de¬ 
sired at least once a week for two con¬ 
secutive weeks. 

(b) Notification to Minority Media and 
Others. As promptly as possible, the field 
office shall also notify minority media, 
business concerns included in HUD’s 
registry of Section 3 businesses for the 
applicable political jurisdictions, minor¬ 
ity organizations involved in housing and 
community development, and fair hous¬ 
ing groups. In addition, the field office 
shall notify the State Director of the 
Farmer's Home Administration, if ap¬ 
plicable, and, to the extent feasible, the 
field office may notify appropriate PHAs, 
the chief executive officer of the appro¬ 
priate unit(s) of general local govern¬ 
ment, trade journals, and other non¬ 
minority media. Information copies of 
the NOFA may also be sent to sponsors 
of FHA projects which are in processing 
and could be eligible for Section 8 assist¬ 
ance, and to owners who previously sub¬ 
mitted Proposals which had been found 
approvable but were not selected due to 
funding limitations. 

(c) The Notification shall state: 

(1) The geographic area or areas in 
which the housing is to be constructed; 

(2) The amount of Section 8 contract 
authority being made available for new 
construction projects designed for the 
elderly and handicapped and the ap¬ 
proximate number of units this amount 
is expected to assist. 

(3) The amount of Section 8 contract 
authority being made available for new 
construction projects for other than the 
elderly or handicapped, and (i) the ap¬ 
proximate number of large family units 
(3 or more bedrooms) and fii) the ap¬ 
proximate number of other family units 
that this amount is expected to assist; 

(4) That, up to a specified deadline 
date (generally 35 calendar days, begin¬ 
ning with the date of the first publica¬ 
tion) , the field office will accept Prelimi¬ 
nary Proposals, but that such deadline 
may be shortened or extended by HUD 
with appropriate notification to those 
parties who have registered with the 
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field office so that they may be so noti¬ 
fied; 

(5) That in the case of Proposals for 
projects to be located in non-metropoli¬ 
tan areas and Proposals for projects in 
which the Owner proposes to limit the 
number of assisted units to 20 percent 
of the dwelling units in the project, the 
deadline shall not apply; 

(6) That Proposals may be submitted 
by private Owners or PHA-Owners for 
direct contracting with HUD, or by PHAs 
on behalf of Owners with whom the PH A 
proposes to contract pursuant to an An¬ 
nual Contributions Contract with HUD; 

(7) That appropriate instructions, 
forms, and other program information 
may be obtained at the field office. 

(8) Such other pertinent information 
as the field office may specify. 

(d) Notifications for Special Cate¬ 

gories. (1) In the case of projects in new 
communities when authorized by the 
New Communities Administration, the 
field office shall utilize the procedures set 
forth in this Subpart, except that 

$ 880.203(a) through (c) shall not be ap¬ 
plicable. Other appropriate means of 
notification as determined by the field 
office and the New Communities Admin¬ 
istration may be used. 

(2) In the case of PH A-Owner Propos¬ 
als utilizing any special set-aside estab¬ 
lished for PHA-Owner Projects, the field 
office shall utilize the procedures set 
forth in this Subpart, except that 

§ 880.203'a) through (cl shall not be re¬ 
quired. Other appropriate means of noti¬ 
fication as determined by the field office 
may be used. 

(e) Preapproved Sites. (1) Upon writ¬ 
ten request from a unit of general local 
government that a site(s) be preap¬ 
proved for Section 8 use. the field office 
may review the site(s) for compliance 
with the site and neighborhood and the 
environmental standards of this Part 
and, at the discretion of the field office 
director, may preapprove such site(s) 
for Section 8 use. Preapproval shall not 
be granted unless (1) the land will be 
mad e a vailable to the developer selected 
by HUD in accordance with the proce¬ 
dures under this Subpart, and (ii) the 
price at which the land will be made 
available to the selected developer is rea¬ 
sonable and approved by HUD. In the 
case of a sit e that has been so preap¬ 
proved, HUD shall publish a NOFA re¬ 
questing Preliminary Proposals for that 
site, except that where the site is in an 
urban renewal area, HUD may approve 
the Preliminary Proposal of a developer 
who has been or will be selected under 
the applicable urban renew^al procedures 
(i.e., with no advertisement pursuant to 
tills Sub part). 

(2) Where an Invitation for Prelimi¬ 
nary Proposals or a NOFA has been pub¬ 
lished prior to the determination to uti¬ 
lize a preapproved site, such Invitation 
or NOFA may not be cancelled or 
amended in order to use all or part of 
the same allocation for such preapproved 
site. 

(f) Availability of Notifications . Copies 
of each NOFA and Developer’s Packet 
shall be available In the field office. 
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§ 880.204 Obtaining program informa¬ 
tion. 

(a) Developer's Packet. The Develop¬ 
er’s Packet shall include: 

(1) A copy of the Section 8 New Con¬ 
struction regulations and HUD forms re¬ 
quired for submission of a Preliminary 
Proposal and the Packet shall indicate 
where HUD Minimum Property Stand¬ 
ards and other applicable regulations, 
standards, and forms may be obtained; 
and 

(2) Requirements and information 
necessary to enable interested parties to 
prepare a Preliminary Proposal in ac¬ 
cordance w r ith this Part. 

(b) Additional Guidance. Any Owner 
may request a meeting with the field 
office for the purpose of obtaining addi¬ 
tional guidance and assistance prior to 
submitting a proposal. 

§ 880.205 Contents of preliminary pro¬ 
posal*. 

Each Preliminary Proposal shall in¬ 
clude or indicate the following: 

(a) Identification of the proposed site, 
including a map showing the location of 
the site and the racial composition of the 
neighborhood, sketch of site plan, dimen¬ 
sions. any unusual site features, and zon¬ 
ing (however, only a sketch of the site 
plan is required for a New Communities 
project). 

(b) Documentary evidence that the 
Owner has title to the site or a copy of 
a contract(s) of sale, if any, with respect 
to the site or a copy of the site option 
agreement(s) or other legal commitment 
for the site (however, only the proposed 
price is required for a New Communities 
project). 

(c) A description of the proposed 
housing including number and type of 
structures, number of stories, structural 
system, exterior finish, heating-air con¬ 
ditioning system, number of units by size 
(number of bedrooms), living area and 
composition for each size of unit, and 
any special amenities or features: and 
sketches of the building and unit plans. 

(d) The Contract Rent per unit, by 
size and structure type. 

(e) The equipment to be included in 
the Contract Rent. 

<f) The utilities and services to be in¬ 
cluded in the Contract Rent and those 
utilities and services not so included. For 
each utility and service not included in 
the Contract Rent, an estimate of the 
average monthly cost (for the first year 
of occupancy) to the occupants by unit 
size and structure type. 

(g) A showing that the Proposal meets 
any special requirements or restrictions 
necessary for compliance with the provi¬ 
sions of the Local Housing Assistance 
Plan, if any. 

(h) Evidence that the proposed con¬ 
struction Ls permissible under applicable 
zoning ordinances or regulations, or a 
statement of the proposed action to make 
the construction permissible and the ba¬ 
sis for belief that such action will be 
successfully completed prior to submis¬ 
sion of the architect’s certification pur¬ 
suant to Sec. 880.211(b) (i.e. a summary 


of results of any recent requests for re¬ 
zoning on land in similar zoning classi¬ 
fications and the time required for such 
rezoning, preliminary indications of ac¬ 
ceptability from zoning bodies, etc.). 

(i) Whether the proposed project will 
displace site occupants. If so. the Pro¬ 
posal shall state the number of families, 
individuals, and business concerns to be 
displaced < identified by race or minority 
group status, and whether they are own¬ 
ers or renters), and shall demonstrate 
that relocation Ls feasible; in the case 
of a PHA-Owner Proposal, a statement 
shall be included as to how necessary 
relocation payments will be funded. 

(j) A signed certification of the Own¬ 
er’s intention to comply with Title VI 
of the Civil Rights Act of 1964, Title VIH 
of the Civil Rights Act of 1968, Executive 
Order 11063, Executive Order 11246, and 
Section 3 of the Housing and Urban De¬ 
velopment Act of 1968. If the proposed 
project is to be located within the area 
of a Local Housing Assistance Plan, in¬ 
clude certification that the Owner will 
take affirmative action to provide the 
opportunity to apply for units in the 
proposed project to persons expected to 
reside in the community as a result of 
current or planned employment, as indi¬ 
cated in the Local Housing Assistance 
Plan. 

(k) The identity of the Owner, de¬ 
veloper. builder (if known), and archi¬ 
tect (if known); the qualifications and 
experience of each; and the names of 
officials and principal members, share¬ 
holders and investors, and other parties 
having substantial interest, and the prior 
participation of each in HUD programs, 
using the prescribed form. 

(l) Whether the Owner intends to pro¬ 
vide management services or to contract 
with a managing agent. In the latter case, 
provide the identity of the managing 
agent, if known, and the other informa¬ 
tion as specified in paragraph (k) of this 
section. 

(m) The proposed method (e.g.. con¬ 
ventional mortage. FHA insured mort¬ 
gage, bonds) and terms (e.g., interest 
rates, discounts, amortization period) of 
financing together with evidence of re¬ 
view and interest by a lender or bond 
underwriter or counsel or similar, evi¬ 
dence that financing would likely be 
available should the Proposal be selected. 
(Such evidence of financing is not re¬ 
quired if the Owner proposes to utilize 
FHA mortgage insurance (see Sec. 880. 
207) or the FmHA Sec. 515 Rural Hous¬ 
ing Program; in such cases, either the 
prescribed FHA form shall be completed 
and submitted with the Preliminary Pro¬ 
posal. or evidence that a preapplication 
has been submitted to the FmHA shall 
be submitted with the Preliminary Pro¬ 
posal.) A statement shall be included in 
all Proposals as to whether the Owner 
intends to pledge or offer the Agreement 
and/or Contract as security for any loan 
or obligation (see Sec. 880.115(b)). 

§ 880.206 Subiiiis'ion of Preliminary 
Proposals. 

(a) Submission Requirements. Prelimi¬ 
nary Proposals shall be submitted to the 


field office in the number of copies and 
in the manner specified in the Develop¬ 
er’s Packet. Submission of Preliminary 
Proposals shall be by hand delivery or 
certified mail. Any Preliminary Proposal 
received by the field office after the dead¬ 
line shall not be accepted but shall be 
returned unopened. 

(b) Confidentiality of Information. All 
information in or specifically relating to 
any submitted Proposal shall be held 
confidential by HUD. in the same man¬ 
ner as bids before award of a contract, 
until the latest date established by HUD 
for the acceptance of Proposals and un¬ 
til after any extensions granted pursuant 
to Sec. 880.208(b). However, confiden¬ 
tiality shall not apply after a Proposal 
has been submitted to the unit of general 
local government or A-95 Clearinghouse. 

§ 880.20 i Preliminary proposal* indicat¬ 
ing HUD-f H.4 Mortgage Insurance. 

(a) Advance Mortgage Insurance 
Processing. This paragraph (a) applies 
to Owners who apply for HUD-FHA 
mortgage insurance prior to the submis¬ 
sion of a Preliminary Proposal under this 
Part. In such cases, an Owner may apply 
for a Site Appraisal and Market Anal¬ 
ysis (SAMA) Letter. A Conditional Com¬ 
mitment or a Firm Commitment for 
mortgage insurance by submitting an 
Application on the prescribed form with 
supporting exhibits and the required fee. 
Such an Application shall meet all ap¬ 
plicable mortgage insurance criteria and 
underw'riting standards without modifi¬ 
cation and without reliance upon hous¬ 
ing assistance payments under this Part, 
or. in the alternative, approval for mort¬ 
gage insurance shall be conditioned upon 
subsequent approval of a section 8 Pro¬ 
posal for the same project. If a SAMA 
Letter, Conditional Commitment, or Firm 
Commitment, whichever is applicable, Ls 
issued, and if prior to expiration thereof 
the Owner submits a Preliminary Pro¬ 
posal under this Part which is consistent 
with the Proposal as approved for mort¬ 
gage insurance, such Proposal will 
nevertheless be subject to review' and 
evaluation in accordance with the proce¬ 
dures under this Part; however, if the 
Preliminary Proposal is acceptable in ac¬ 
cordance with the procedures under this 
Part, further processing w'ill be coordi¬ 
nated in accordance with paragraph (b) 
of this section to the extent applicable, 
and the rents which may be approved 
for such a Preliminary Proposal will not 
be less than the previously approved 
rents which w r ere used in processing the 
mortgage insurance application, pro¬ 
vided that they are otherwise approvable 
in accordance with this Part. 

(b) Concurrent Processing. (1) The 
provisions of tills paragraph (b) apply 
where the Preliminary Proposal indicates 
an intention to finance a project with 
a HUD-FHA insured mortgage. Such a 
Proposal will not be approvable under 
this Part unless it meets the market and 
site acceptability criteria of the appli¬ 
cable mortgage insurance program. How'- 
ever, the commitment of Section 8 hous¬ 
ing assistance will be taken into account 
when measuring the market absorption 
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component of marketability. The proc¬ 
essing of such a Proposal for mortgage 
insurance will be integrated with the 
Section 8 review and evaluation process. 
Such a Preliminary Proposal will be ap¬ 
proved only where HUD has also deter¬ 
mined that the Proposal will qualify for 
mortgage insurance subject to a satis¬ 
factory demonstration by the Owner of 
his capability to complete the project, 
and subject to subsequent determina¬ 
tions of site value, the loan amount and 
credit approval. 

(2) As part of the Preliminary Evalua¬ 
tion (See § 880.208) of Proposals involv¬ 
ing FHA mortgage insurance, the field 
office shall make a preliminary debt serv¬ 
ice analysis to determine the tentative 
approvable mortgage amount and maxi¬ 
mum supportable cost based on the field 
office’s estimate of market rentals, oper¬ 
ating expenses and taxes for the pro¬ 
posed project. If the field office is unable 
to approve the mortgage amount re¬ 
quested. it shall notify the Owner in 
the notification of deficiency, in accord¬ 
ance with Sec. 880.208(b), of the maxi¬ 
mum mortgage amount which is tenta¬ 
tively approvable and shall advise the 
Owner to inform the field office within 
the specified time 'whether he wishes 
processing of the Proposal to proceed 
based on the revised mortgage amount. 

(3) After Selection of a Preliminary 
Proposal which involves HTJD-FHA 
mortgage insurance, the Owner may 
submit prior to submission of the Final 
Proposal (if not previously submitted) 
an application for Site Appraisal and 
Market Analysis (SAMA) Letter or Con¬ 
ditional Commitment with the required 
fee if he is requesting that the Proposal 
be eligible for Government National 
Mortgage Association (GNMA) commit¬ 
ment. In all cases, an application for 
HUD-FHA Conditional or Firm Com¬ 
mitment with the required fee under the 
applicable mortgage insurance program 
sliall be submitted by the Owner with 
the Final Proposal. Such Final Proposals 
will not be approved under Section 8 un¬ 
less they also qualify for issuance of a 
HUD-FHA Conditional or Firm Com¬ 
mitment under the applicable mortgage 
insurance program. The HUD notifica¬ 
tion of approval of the Final Proposal 
will be accompanied by a HUD-FHA 
Conditional or Firm Commitment for 
HUD-FHA mortgage insurance. The 
Owner’s acceptance of HUD’s notifica¬ 
tion of approval of the Final Proposal 
wjll constitute concurrent acceptance of 
the conditions and terms of the HUD- 
FHA Conditional or Firm Commitment 
for mortgage insurance. The Owner will 
be required to obtain a Firm Commit¬ 
ment prior to the execution of the 
Agreement. 

(c) Delayed Mortgage Insurance 
Processing. Where an Owner does not 
indicate in his Preliminary Proposal that 
he intends to utilize HUD-FHA mortgage 
insurance and applies for HUD-FHA 
mortgage insurance after selection by 
HUD of the Preliminary Proposal under 
this Part, he risks (1) having his Prelim¬ 
inary Proposal rejected for HUD-FHA 
mortgage insurance and (2) having lower 


rents approved under the mortgage in¬ 
surance program than the rents set forth 
in the approved Proposal under this 
Part. 

§ 880.208 Preliminary Evaluation, Tech¬ 
nical Prooc**itig and Selection of Pre¬ 
liminary Proposal*. 

(а) Preliminary Evaluation. In order 
to determine whether a Preliminary 
Proposal is complete and acceptable for 
Technical Processing, the field office 
may begin its Preliminary Evaluation 
immediately upon receipt of the Pro¬ 
posal. Such Preliminary Evaluation shall 
consist of a review to ascertain whether 
it is clear, even without field investiga¬ 
tion, that: 

(1) The Proposal is lacking any of the 
required submissions and forms, or any 
of them are not properly completed; 

(2) The site does not meet standards 
set forth in § 880.112; 

(3) The proposed Gross Rents exceed 
the applicable Fair Market Rent limi¬ 
tations (see § 880.108(a).); 

(4) The sizes and types of units are 
not suitable for the type of occupancy 
Intended; 

(5) The developer, builder, Owner 
and/or managing agent lack the ability 
to construct the project or to carry out 
the required management and mainte¬ 
nance services; 

(б) The Proposal fails to comply with 
one or more requirements of the NOFA, 
tiie Developer’s Packet or this Part 880. 

Cb) Action on Proposals Found to be 
Deficient. If a Proposal is incomplete or 
if a deficiency is found with respect to 
any item set forth in paragraph (a) of 
this section, the Owner shall be advised 
in writing of the deficiencies and (1) that 
tiie Proposal is rejected, or (2) if the 
held office determines that further con¬ 
sideration of tiie Proposal would assist in 
meeting the qualitative and quantitative 
objectives of tills Part, that amendments 
or modifications to correct the deficien¬ 
cies will be accepted if they are received 
on or before a specified date. 

(c) Eligibility for Technical Process - 
ing. If a Proposal is found acceptable 
pursuant to paragraph (a) of this sec¬ 
tion the Proposal shall be eligible for 
Technical Processing. Similarly if 
amendments or modifications were re¬ 
quested pursuant to paragraph (b) of 
tills section and were received by the 
date specified and found acceptable, the 
Proposal shall be eligible for Technical 
Processing. However, if such amend¬ 
ments or modifications aTe not found 
acceptable, the Proposal shall be re¬ 
jected. 

(d) Modification of Deadline. (1) The 
field office may determine to shorten the 
deadline if it finds that a sufficient num¬ 
ber of Proposals are eligible for Tech¬ 
nical Processing, and at least 10 calendar 
days remain until the deadline date spec¬ 
ified in the NOFA. In such case, the 
field office shall notify in writing all 
those who have registered and not yet 
submitted Proposals that no Proposals 
will be accepted after a specified date (at 
least five working days after tiie date of 
the mailing). All such notifications shall 


be mailed on the same date by registered 
mail return receipt requested. 

(2) If the field office finds that an in¬ 
sufficient number of Proposals eligible 
for Technical Processing have been re¬ 
ceived by the deadline, it may extend 
tiie deadline by publishing a notification 
to tills effect, and by providing such ad¬ 
ditional notification as it deems appro¬ 
priate. 

(e) Technical Processing. When a Pro¬ 
posal is determined eligible pursuant to 
paragraph (a) or (c) of this section, the 
field office shall begin Technical Process¬ 
ing, but no final selection shall be made 
until the response periods of paragraph 
(e) (1) and (2) of this section have 
ended. Technical Processing shall con¬ 
sist of the following: 

(1) For each Preliminary Proposal 
which is determined to be subject to A- 
95 clearance, the field office shall send a 
copy (if not previously submitted by the 
Owner) to the appropriate A-95 Clear¬ 
inghouse for review, inviting a response 
within 34 calendar days from the date of 
the letter of transmittal. 

(2) For purposes of compliance with 
section 213 of the HCD Act, the field 
office shall forward (if not previously 
submitted by the Owner) a notification, 
in the form prescribed by HUD, to tiie 
chief executive officer (or such designee 
as that officer may designate) of the 
unit of general local government in 
which the proposed housing is to be lo¬ 
cated. The letter shall invite a response 
within 30 calendar days from the date of 
the notification letter. 

(3) The field office shall evaluate each 
Proposal on the basis of all pertinent 
factors under this Part 880, including, 
but not limited to: rents: site; design; 
previous experience of the Owner and 
other key participants in development 
and management; terms, conditions, and 
likelihood of financing; overall feasibil¬ 
ity; and any comments received during 
the response periods from the appropri¬ 
ate A-95 Clearinghouse and from tire 
unit of general local government. 

(4) If, in its evaluation of all pertinent 
factors, the field office finds deficiencies 
which, in its judgment, are correctable 
within a reasonable time, it may grant 
such additional time as it deems appro¬ 
priate to enable the Owner to correct 
such deficiencies. Otherwise the Owner 
shall be sent a notification specifying the 
deficiencies and stating that the Pro¬ 
posal is rejected. 

(5) Prior to selection, the field office 
shall complete an environmental review 
pursuant to HUD NEPA requirements. 

(6) Based on the factors set forth in 
this paragraph <e), the field office shall 
determine for each allocation area or 
part thereof the Preliminary Proposals 
which, in its judgment, are approvable. 
Selection of Proposals shall then be made 
in accordance with paragraph (f ) or (g) 
of this section. 

(7) Notwithstanding the foregoing 
provisions of this section, where Prelimi¬ 
nary Evaluation has been completed for 
all Proposals and, on the basis of this 
evaluation and such Technical Process¬ 
ing as may have taken place, It is dear 
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that one or more Proposals are superior, 
the field office director may direct that 
Technical Processing be completed first 
on such Proposal (s). If the superior Pro¬ 
posal (s> would utilize all the contract 
authority indicated in the NOFA, Tech¬ 
nical Processing of the remaining Pro¬ 
posals may be suspended; otherwise, 
such remaining Proposals shall continue 
in processing and selection shall be made 
in accordance with paragraphs (f) or (g) 
of this section. After Technical Process¬ 
ing of the superior Proposal (s) is com¬ 
plete and the Proposal(s) is found ap¬ 
pro vable, the Owner(s) shall be sent a 
notification of selection in accordance 
with paragraph (h) of this section. 

(f) Selection Where There is Suffi¬ 
cient Contract Authority for All Approv- 
able Proposals. If the contract authority 
indicated in the NOFA is sufficient for 
all the approvable Preliminary Proposals, 
the Owners shall be notified of selection 
in accord with paragraph <h) of this 
section; provided, however, that if the 
field office determines that selection of 
such Proposals would result in an undue 
concentration of assisted persons in an 
area containing a high proportion of low 
income persons, the field office shall de¬ 
termine which Proposal (s) will not be 
approved. 

(g) Selection Where Contract Au¬ 
thority Is Insufficient for All Approvable 
Proposals. If the contract authority indi¬ 
cated in the NOFA is not sufficient for 
all the approvable Preliminary Pro¬ 
posals, the field office shall proceed as 
follows: 

(1) Proposals consisting of projects 
to be developed entirely or pre¬ 
dominantly for the elderly and/or 
handicapped shall be listed in rank order 
and a separate rank listing shall be 
established for projects to be developed 
entirely or predominantly for other than 
the elderly and/or the handicapped. 
Rank orders shall be based on the field 
office’s assessment of which Proposals 
have the best combination of rents; 
site; design; previous experience of the 
proposed Owner and other key par¬ 
ticipants in development and manage¬ 
ment; terms, conditions and likelihood 
of financing; overall feasibility; and 
comments, if any received from the 
appropriate A-95 Clearinghouse and 
from the unit of general local govern¬ 
ment; provided, however, that pref¬ 
erence shall be granted to: (1) Proposals 
responding to local ordinances which re¬ 
quire or encourage development of proj¬ 
ects which contain a specified propor¬ 
tion of assisted units (not to exceed 20 
percent); and (ii) Proposals of more 
than 50 units of non-elderly housing 
which indicates that assistance will be 
limited to 20 percent or less of the units 
to be constructed. 

(2) With respect to each listing, the 
field office shall identify for selection the 
highest ranking Proposals in descending 
order which will most reasonably ap¬ 
proximate • the estimated maximum 
number of units called for in the NOFA. 
The estimated maximum number of 
units in the NOFA may be exceeded if 
the funds indicated in the NOFA are 


sufficient or if additional funds are made 
available. 

(3) The field office shall determine 
whether the combined results of the ten¬ 
tative selections from both listings would 
exceed the estimated maximum number 
of units called for and the funds indi¬ 
cated in the NOFA or would result in an 
undue concentration of assisted persons 
in an area containing a high proportion 
of low income persons. If sufficient funds 
are not available, or an undue concen¬ 
tration would result, the field office shall 
make such revisions in the total number 
of units to be approved and/or the ten¬ 
tative selections as it may determine to 
be necessary 

(h) Notification of Selection. (1) With 
respect to those Preliminary Proposals 
selected in accordance with this section, 
the field office shall notify the Owners in 
writing and request them to submit 
within a reasonable time (to be speci¬ 
fied in the notification) a Final Pro¬ 
posal meeting the requirements of 
§ 880.209. The notification shall specify 
or include: 

(i) The Contract Rents acceptable to 
HUD: in the case of Proposals request¬ 
ing FHA mortgage insurance, the rents 
approved for purposes of processing the 
mortgage insurance application: and if 
either of these rents is lower than the 
rents proposed by the Owner, the 
reason(s) for the reduction: 

(ii) In the case of a PHA-owner Pro¬ 
posal, the estimate of the amount of 
relocation payments; 

(iii) Any other special conditions or 
requirements; 

<iv> A date by which the Owner is 
required to return a copy of the notifi¬ 
cation with either (A) an indication of 
his acceptance of the notification in¬ 
cluding any modifications requested by 
HUD, or (B) his request for reconsidera¬ 
tion of any modifications. 

(2) If the notification contains modi¬ 
fications, and the Owner requests their 
reconsideration, the field office shall 
notify the Owner of the date by which 
he is to furnish documentation in sup¬ 
port of his request for reconsideration. 

(3) If the Owner does not accept the 
notification by the date specified, or if 
the Owner requests reconsideration of 
modifications and the field office and the 
Owner are unable to reach agreement 
with respect thereto, the field office shall 
notify the Owner that its previous ap¬ 
proval of his Proposal is rescinded. 

(i) Notification of Nonselection . Own¬ 
ers whose Preliminary Proposals were 
placed in Technical Processing but were 
not selected by the field office shall be 
sent a letter notifying them of such 
determination. 

(j) Use of Residual Units. Where the 
selected Proposals are insufficient to 
utilize fully the contract authority in¬ 
dicated in the NOFA for an allocation 
area, the field office may: 

(1) Give further consideration to Pro¬ 
posals which were either not found 
eligible for Technical Processing, or as 
a result of such processing were found 
not approvable. or were found approv¬ 
able but were not selected as a result of 


the ranking, and afford the Owners an 
opportunity to remedy any deficiencies, 
including proposal of another site; or 

(2) Reallocate the unused contract au¬ 
thority to another allocation area. 

§ 880.209 Final proposals, 

(a> Contents of Final Proposal. Each 
Final Proposal shall indicate or include 
the following: 

(1) A copy of the documentary evi¬ 
dence that the Ow f ner has title to the 
site or a copy of a contract(s) of sale, 
if any, with respect to the site, or a copy 
of the site option agreement(s) or other 
legal commitment for the site (however 
only the proposed price is required for 
a New' Communities project). 

(2) A description of the proposed hous¬ 
ing together with preliminary drawings 
and plans, and the outline specifications 
on the prescribed* form. Preliminary 
drawings and plans shall include: Site 
layout based on the topographical infor¬ 
mation available from existing records 
and the known subsurface soil condi¬ 
tions; landscape plans; unit plans, at 
the scale of \\ inch per foot; and gen¬ 
eral floor plans, and elevation drawings 
for each typical building, at the scale 
of Vs inch per foot. 

(3) The Contract Rent per unit, by 
size and structure type. 

(4 > The equipment to be included in 
the Contract Rent. 

(5> The utilities and services to be 
included in the Contract Rent and those 
utilities and services not so included. 
For each utility and service not so in¬ 
cluded, an estimate of the average 
monthly cost (for the first year of occu¬ 
pancy) to the occupants by unit size and 
structure type. 

(6) In the case of a PHA-Owner 
Project, a statement that the PHA un¬ 
dertakes liability for (i) provision of 
relocation payments and assistance as 
prescribed in sections 202, 203, and 
204 of the Uniform Relocation Assist¬ 
ance and Real Property Acquisition Pol¬ 
icies Act of 1970; (ii) provision of re¬ 
location assistance programs offering 
the services described in section 205 of 
said Act; (iii) assuring that within a 
reasonable period of time prior to dis¬ 
placement. Decent, Safe, and Sanitary 
replacement dwellings will be available 
to displaced persons; and (iv) full fund¬ 
ing of the required relocation payments 
and assistance unless other commit¬ 
ments, satisfactory to HUD, have been 
made for the funding of such payments 
and assistance. In the latter case, the 
PHA shall specify such other commit¬ 
ments. (In the case of a Private-Owner 
Project or a Private-Owner/PHA Project, 
the Uniform Relocation Assistance and 
Reaii Property Acquisition Policies Act of 
1970 is inapplicable.) 

(7) Submission of an Affirmative Fair 
Housing Marketing Plan if the Proposal 
is for five (5) or more units together with 
a statement of the affirmative actions the 
Owner intends to take to provide the op¬ 
portunity to apply for units in the pro¬ 
posed project to persons expected to re¬ 
side in the community as a result of cur- 
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rent or planned employment, as indicat¬ 
ed in the Local Housing Assistance Plan. 
Examples of such efforts include: partic¬ 
ipation In regional or semi-regional ap¬ 
plication pools; establishment of a refer¬ 
ral system with PHAs and other Section 
8 Owners/managers in surounding ju¬ 
risdictions: contacts with and provision 
of information about the project to local 
industries and their employees. 

<8> Submissions as required by HUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

<9) The identity of the Owner, de¬ 
veloper, builder, architect, and managing 
agent (if any); the qualifications and 
experience of each; and the names of 
officials and principal members, share¬ 
holders and investors, and other parties 
having substantial interest, and the prior 
participation of each in HUD programs, 
using the prescribed form. 

(10) Submission of evidence of man¬ 
agement capability and a proposed man¬ 
agement plan and a certification by the 
Owner and the managing agent, if any, 
in a format acceptable to HUD; or, if 
the proposal is for less than 15 units, evi¬ 
dence of capability of providing the re¬ 
quired management and maintenance 
services. If the Owner proposes to con¬ 
tract with another entity, including a 
PHA, for management and/or mainte¬ 
nance services for the project, a copy of 
the proposed contract (s) shall be 
included. 

(11) Submission of the form of Lease 
the Owner proposes to use, which shall 
be in accordance with § 880.219. 

(12) A statement of any changes in the 
proposed method and terms of financing 
and other related information which the 
Owner submitted as part of the Prelim¬ 
inary Proposal (see § 880.205(m)), or a 
statement that there is no change. If the 
Owner intends to use PHA mortgage in¬ 
surance. an application for a Conditional 
or Firm Commitment on the prescribed 
form shall be completed and submitted 
with the prescribed fee with the Final 
Proposal unless this was previously done. 
If the Owner intends to use the FmHA 
sec. 515 Rural Rental Housing Program, 
a copy of the appropriate form indicat¬ 
ing the results of the FmHA review of the 
preapplication, shall be submitted with 
the Final Proposal. 

(13) Evidence that the proposed con¬ 
struction is permissible under the appli¬ 
cable zoning ordinances or regulations; 
or a statement of the proposed action to 
make the construction permissible and 
the basis for belief that such action will 
be successfully completed prior to sub¬ 
mission of the architect’s certification 
pursuant to § 880.211(b). 

(14) The anticipated time required 
for completion of the project after the 
Agreement is signed (if the project is to 
be completed in stages, identification of 
the units comprising each stage and the 
estimated dates for commencement and 
completion of each stage). 

<b) Consistency with Preliminary 
Proposal The Final Proposal shall be 
consistent with the HUD approved Pre¬ 
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liminary Proposal. Any material devia¬ 
tions from the Preliminary Proposal in 
the Final Proposal will cause reconsider¬ 
ation by HUD of such Final Proposal and 
may result in its rejection. However, the 
Owner may request, with the submission 
of his Final Proposal or architect's cer¬ 
tification, an increase in Contract Rents 
over those approved in the Preliminary 
Proposal; and HUD. in its discretion, 
may approve such an increase if HUD 
determines that its previous findings re¬ 
garding the reasonableness of rents were 
in error because of increases in con¬ 
struction costs, real property taxes, 
utility rates or similar costs (i.e., as¬ 
sessments. and utilities not covered by 
regulated rates) in excess of those taken 
into account by HUD in determining the 
reasonableness of the Contract Rents 
proposed in the Preliminary Proposal; 
provided, however, that the increased 
Contract Rents may not exceed either 
the Fair Market Rent limitations, or the 
Contract Rents initially proposed by the 
Owner in his Preliminary Proposal. The 
Owner shall support his request with 
documentation evidencing the increases 
in such costs. 

§ 880.210 Evaluation of final pro|H>Mils. 

(a) Evaluation of Final Proposals by 
HUD. Each Final Proposal will be eval¬ 
uated by HUD to determine that the 
provisions of this Part have been com¬ 
plied with and that such Final Proposal 
is consistent with the Preliminary 
Proposal. 

(b) Clarifications or Modifications. 
HUD may request clarification of indi¬ 
vidual items, additional information, or 
modifications of the Final Proposal. 

(c) HUD Determination. HUD shall 
notify the Owner (and the PHA, if appli¬ 
cable) that the Final Proposal is: 

(1) Approved. 

(2) Approvable only if specified de¬ 
ficiencies are corrected and that HUD 
will approve the Final Proposal if it re¬ 
ceives within a specified time evidence of 
such necessary corrections. 

(3) Not approved. If a Final Proposal 
is not approved or if the conditions for 
approval under paragraph (c) (2) of this 
section are not met, HUD shall so advise 
the Owner and may request the prepara¬ 
tion of a Final Proposal(s) with respect 
to the highest ranking Preliminary Pro¬ 
posal (s) not previously selected, or may 
issue another Invitation for Preliminary 
Proposals. 

(d) Notification. The appropriate A- 
95 Clearinghouses and the unit of general 
local government shall be notified by 
HUD of its final action. 

§ 880.211 Owner’s areeptaince of notifi¬ 
cation and $u1>nii*Mon of architect’s 
certification. 

(a) Owner's Acceptance. Upon receipt 
by the Owner of the notification of ap¬ 
proval of the Final Proposal, the Owner 
shall return to HUD a copy indicating 
his acceptance within the time prescribed 
in such notification (copy to the PHA, 
if applicable). If the Owner does not 
accept the notification by the date speci¬ 
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fied, HUD may rescind the notification 
and proceed in accordance with § 880.210 
(c)(3). 

(b) Architect's Certification . (1) Be¬ 
fore an Agreement may be entered into 
(or, where applicable, an ACC and an 
Agreement), the Owner shall submit to 
HUD the architect’s certification on the 
prescribed form. Such certification shall 
be made by the architect responsible for 
the preparation of the working drawings 
and specifications. 

(2) The architect’s certification shall 
state that, to the best of the architect’s 
knowledge, belief, and professional judg¬ 
ment, (i) the working drawings and 
specifications are consistent with the ap¬ 
proved Final Proposal (including any 
modifications required by HUD in its 
review of the Final Proposal), and (ii) 
the proposed construction in accordance 
with these plans and specifications is 
permissible under the applicable zoning, 
building, housing, and other codes, 
ordinances or regulations, as modified by 
any waivers obtained from the appro¬ 
priate officials. This certification shall 
also cover compliance with the appro¬ 
priate Minimum Property Standards and 
other standards, guidelines and criteria 
applicable pursuant to § 880.111(b), ex¬ 
cept that in the case of mobile homes 
the architect shall furnish certification 
by the manufacturer that the mobile 
homes will comply with the American 
National Standards Institute Standard 
No. A-119.1, or applicable State stand¬ 
ards, in accordance with applicable HUD 
regulations as to certification and stand¬ 
ards issued pursuant to Title I of the 
National Housing Act, 24 CFR 201.520-1. 

(3) One copy of the certified working 
drawings and specifications shall be sub- 
mittedwith the architect’s certification 
to HUD; provided, how ever, that receipt 
and retention by HUD of these working 
drawings and specifications shall not de¬ 
note or constitute HUD review or ap¬ 
proval of such drawings or specifications. 

(4) If the Owner fails to submit the 
certification by th e date specified in the 
notification, HUD shall rescind the noti¬ 
fication (and may proceed in accordance 
with § 880.210(c) (3) unless it deter¬ 
mines that a reasonable extension of 
time should be granted. 

§ 880.212 Annual Contributions Contract 
and Agreement (Private-Owner/1*11 A 
Projects). 

(a) Preparation of ACC. After receipt 
of the architect’s certification with the 
working drawings and specifications, the 
HUD field office shall prepare the ACC, 
shown as Appendix m. The ACC shall 
be transmitted to the PHA for execution 
and returned to HUD. This transmittal 
shall advise the PHA that it must simul¬ 
taneously submit for HUD approval its 
Initial Estimate of Required Annual 
Contributions (Preliminary Costs) and 
an Estimate of Total Required Annual 
Contributions (see § 830.213). 

(b) Preparation of Agreement . The 
Agreement shall be prepared by the HUD 
field office at the time the ACC is pre¬ 
pared (see $ 880.214), and shall conform 
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to the prescribed form shown as Appen¬ 
dix IV to this part. The Agreement shall 
include all required information and re¬ 
quired attachments. 

(c) Execution of ACC and Agreement. 
After receipt of the PHA-executed ACC, 
accompanied by the Estimates of Re¬ 
quired Annual Contributions, HUD shall 
review the Estimates and, if approved, 
execute the ACC, HUD shall then trans¬ 
mit a fully executed copy of the ACC to 
the PHA, together with four copies of the 
unexecuted Agreement. After execution 
of the Agreement by the PHA and the 
Owner, all copies shall be retur ned b y the 
PHA to HUD for approval. HUD shall 
return three copies to the PHA. retain¬ 
ing one copy for its records. 

§ 880.213 Submission of estimates of 
required annual contributions (pri¬ 
vate-own er/ PHA projects). 

(a) Initial Submission. An allowance 
may be provided for preliminary costs 
incurred by the PHA prior to the begin¬ 
ning of the first fiscal year. When the 
ACC is executed by the PHA, it shall sub¬ 
mit an Initial Estimate of Required An¬ 
nual Contributions (Preliminary Costs) 
together with an Estimate of Total Re¬ 
quired Annual Contributions on the pre¬ 
scribed forms. This submission includes 
estimates of costs of administration and 
non-expendable equipment up to the be¬ 
ginning of the first fiscal year. 

(b> First Fiscal Year Submission. Not 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the PHA 
shall submit an Estimate of Required 
Annual Contributions (Housing Assist¬ 
ance and Administration) covering the 
estimated amount required for the first 
fiscal year for housing assistance pay¬ 
ments and for the fee for administra¬ 
tion together with an Estimate of Total 
Required Annual Contributions. 

<c) Subsequent Fiscal Year Submis¬ 
sions. Not earlier than 150 and not later 
than 90 days prior to the beginning of 
each subsequent fiscal year, the PHA 
shall submit an Estimate of Required 
Annual Contributions (Housing Assist¬ 
ance and Administration) and an Esti¬ 
mate of Total Required Annual Con¬ 
tributions, with supporting documenta¬ 
tion, for any requested changes in the 
amount of housing assistance payments 
and the fee for administration. 

(d) Revisions of Estimates. Any of the 
above Estimates may be revised to reflect 
changes in circumstances and available 
data. 

(e) HUD Approval All Estimates of 
Required Annual Contributions and any 
revisions thereto submitted by the PHA 
shall be subject to HUD approval. 

§ 880.214 Preparation and execution of 
agreement (Private-Owner and PHA- 
Owner Projects). 

After receipt of a copy of the accepted 
notification, the architect’s certification 
and the w orkin g drawings and specifica¬ 
tions. the HUD field office shall prepare 
the Agreement in the prescribed form 
shown as Appendix I to this part. The 
Agreement shall Include all required in¬ 
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f orm ation and required attachments. 
HUD shall transmit to the Owner three 
copies of the unexecuted Agreement. Af¬ 
ter the Owner executes all copies of the 
Agreement, he shall return them to HUD. 
HUD shall execute the Agreement, re¬ 
turning one copy to the Owner and re¬ 
taining two copies for its records. 

§ 880.215 Construction period. 

(a) Timely performance of work. Af¬ 
ter execution of the Agreement, the 
Owner shall promptly proceed with con¬ 
struction as provided in the Agreement. 
In the. event the work is not so com¬ 
menced, diligently continued, and/or 
completed. HUD (or the PHA with HUD 
approval, as appropriate) shall have the 
right to rescind the Agreement, or take 
other appropriate action. 

(b) Delays. Although extensions of 
time may be granted for the reasons 
specified in the Agreement, no increases 
in Contract Rents may be granted on 
that account. 

<c> Changes. The Owner shall submit 
for HUD approval any changes from 
the approved Final Proposal which would 
materially reduce or alter his obligations 
or any changes which would alter the 
design or materially reduce the quality 
or amenities of the project. HUD may 
condition its approval of such changes 
on a reduction of Contract Rents. If such 
changes are made without prior HUD 
approval, HUD may determine that Con¬ 
tract Rents shall be reduced or that the 
Owner shall remedy the deficiency as a 
condition for acceptance of the project. 
Contract Rents may not be increased by 
reason of any changes or modifications 
except those required by changes in local 
codes or ordinances made subsequent to 
execution of the Agreement, and then 
only if HUD approval is obtained prior 
to incorporation of any such changes in 
the project. 

(d> Inspection of HUD-FHA Insured 
Proje cts. For projects financed with 
HUD-FHA insured mortgages, required 
HUD inspection procedures shall be fol¬ 
lowed including compliance with equal 
opportunity requirements. 

(e) Equal Opportunity Review. Equal 
opportunity review may be conducted 
with any scheduled HUD inspection or 
at any other time deemed advisable by 
HUD. 

(f) Commencement of Marketing. The 
Owner shall commence and diligently 
continue marketing as soon as possible, 
but in any event no later than 90 days 
prior to the estimated completion date. 
The Owner shall notify HUD (or the PHA 
in the case of a Private-Owner/PHA 
Project) of the date of commencement 
of marketing. The Owner shall also com¬ 
ply with all reporting requirements un¬ 
der the Affirmative Fair Housing Market¬ 
ing Regulations. Not later than 30 days 
prior to the estimated completion date 
and periodically thereafter, the Owner 
shall notify HUD (or the PHA in the case 
of a Private-Owner/PHA Project) of 
any units which he anticipated will be 
vacant on the effective date of the Con¬ 
tract At the time the Contract is exe¬ 
cuted (see § 880.217), the Owner will be 


required to submit a list of the dwelling 
units leased as of the effective date of the 
Contract and a list of the units not so 
leased, If any. The Owner will be entitled 
to housing assistance payments for any 
unleased units, pursuant to Sec. 880.107 
(b) only if he has fully complied with 
the requirements of that section and of 
this paragraph. 

§ 880.216 Project completion. 

(a) Notification of Completion. The 
Owner shall notify HUD (with a copy to 
the PHA in the case of a Private-Owner/ 
PHA Project) when the work is com¬ 
pleted and shall submit to HUD the evi¬ 
dence of completion described in para¬ 
graph (b) of this section. 

(b) Evidence of Completion. Comple¬ 
tion of the project shall be evidenced 
by furnishing HUD with all of the fol¬ 
lowing: 

(1) A set of as-built drawings. 

(2) A certificate of occupancy and/or 
other official approvals necessary for oc¬ 
cupancy. 

(3> A certification by the Owner, which 
will be supported by the Owner’s war¬ 
ranty in the Contract that: 

(i> The project has been completed in 
accordance with the requirements of the 
Agreement; 

(ii) The project is in good and ten- 
antable condition: 

(iii) There are no defects or deficien¬ 
cies in the project except for ordinary 
punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified >; 

(iv> There has been no change in the 
evidence of management capability or 
in the proposed management ^program 
(if one was required) specified In his 
Final Proposal other than changes ap¬ 
proved in writing by HUD in accordance 
with the Agreement; and 

(v) He has complied with the provi¬ 
sions of the Agreement relating to the 
payment of not less than prevailing wage 
rates and that to the best of his knowl¬ 
edge and belief there are no claims of 
underpayment in alleged violation of 
said provisions of the Agreement. In 
the event there are any such pending 
claims to the knowledge of the Owner, 
HUD, or the PHA (if applicable), the 
Owner shall be required to place a suffi¬ 
cient amount in escrow, as determined 
by HUD, to assure such payments. 

(4) A certification by the registered 
architect responsible for inspection of 
construction that such inspection was 
performed by him or under his super¬ 
vision with the frequency and thorough¬ 
ness required by the generally accepted 
standards of professional care and judg¬ 
ment, and that to the best of his knowl¬ 
edge. belief, and professional judgment: 

(I) The project has been completed in 
conformance with the certified working 
drawings and specifications for the proj¬ 
ect or approved changes thereto (such 
changes to be listed); 

(ii) The project is in good and tenant- 
able condition; 

(iii) There are no defects or deficien¬ 
cies in the project except for ordinary' 
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punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified); 
and # 

(iv) The project has been constructed 
in accordance with applicable zoning, 
building, housing, and other codes, ordi¬ 
nances or regulations, as modified by 
any waivers obtained from the appro¬ 
priate officials. 

(c) Review and Inspection. (1) Within 
ten working days of the receipt of the 
evidence of completion, HUD shall re¬ 
view the evidence of completion for com¬ 
pliance with paragraph (b) of this sec¬ 
tion. 

(2 > Within the same time period, a 
HUD representative (accompanied by a 
PHA representative, if applicable) shall 
inspect the project in a manner sufficient 
to enable the inspector to report that he 
has inspected the observable elements 
and features of the project in accordance 
with professional standards of care and 
judgment and that, on the basis of the 
inspection, the project has been com¬ 
pleted in accordance with the Agreement 
and that there are no observable condi¬ 
tions inconsistent with the evidence of 
completion, including the certifications 
of the Owner and the design or inspect¬ 
ing architects. If the inspection discloses 
defects or deficiencies, the inspector shall 
report these with sufficient detail and in¬ 
formation for purposes of paragraphs 
<e) (1) and (2) of this section. 

(d) Acceptance. If HUD determines 
from the review and inspection that the 
project has been completed in accord¬ 
ance with the Agreement, the project 
shall be accepted. 

(e) Acceptance where defects or defi - 
ciencies reported. If the project is not ac¬ 
ceptable under paragraph (d) of this sec¬ 
tion, the following shall apply: 

(1) If the only defects or deficiencies 
are punchlist items or incomplete items 
awaiting seasonal opportunity, the proj¬ 
ect may be accepted and the Contract ex¬ 
ecuted. If the Owner fails to complete the 
items within a reasonable time to the 
satisfaction of HUD (and the PHA, if 
applicable), HUD may, upon 30 days 
notice to the Owner (and the PHA, if 
applicable), terminate the Contract 
and/or exercise its other rights there¬ 
under or, if the Contract is with a PHA. 
cancel its approval of the Contract and 
require its termination and/or exercise 
its other rights under the Contract and 
the ACC. 

(2) If the defects or deficiencies are 
other than punchlist items or incomplete 
work awaiting seasonal opportunity. 
HUD shall determine whether and to 
what extent the defects or deficiencies 
can be corrected, what corrections are 
essential to permit HUD to accept the 
project, whether and to what extent a 
reduction of Contract Rents will be re¬ 
quired as a condition to acceptance of 
the project, and the extension of time re¬ 
quired for the remaining work to be done. 
The Owner (and the PHA, if applicable) 
shall be notified of HUD's determina¬ 
tions and, if he agrees to comply with the 
conditions, an agreement shall be entered 
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into pursuant to which the defects or de¬ 
ficiencies will be corrected and the proj¬ 
ect then accepted. If the Owner is un¬ 
willing to enter into such agreement or if 
he fails to perform the agreement, the 
project shall not be accepted. 

(f) Notification of Nonacceptance. If 
HUD determines that, based on the re¬ 
view of the evidence of completion and 
inspection, the project cannot be ac¬ 
cepted, the Owner shall be promptly 
notified of this decision and the reasons. 

(g) Arbitration. In the event the 
Owner disputes HUD determinations, he 
may submit the controversy to third- 
party arbitration at his expense, pro¬ 
vided that the arbitration is advisory 
only. 

(h> Completion in Stages. If the proj¬ 
ect is to be completed in stages, the pro¬ 
cedures of this section shall apply to each 
stage. 

§ 880.217 Execution of Housing .Vasist- 
ance Payments Contract. 

(a) Time of Execution. Upon accept¬ 
ance of the project by the Government 
pursuant to § 880.216, the Contract shall 
be executed first by the Owner and then 
by HUD. or. in the case of a Private- 
Owner.PHA Project, executed by the 
Owner and the PHA and then approved 
by HUD. 

(b) Unleased Units. At the time of ex¬ 
ecution of the Contract. HUD (or the 
PHA, as appropriate) shall examine the 
lists of dwelling units leased and not 
leased, referred to in 1 880.215(f), and 
shall determine w r hether or not the 
Owner has met his obligations under that 
section with respect to any unleased 
units. HUD (or the PHA, as appropriate) 
shall state in writing its determination 
with respect to the unleased units and 
for wiiich of those units it will make 
housing assistance payments. The Owner 
shall indicate in wniting his concurrence 
with this determination or his disagree¬ 
ment, reserving his rights to claim hous¬ 
ing assistance payments for the unleased 
units pursuant to the Contract, without 
prejudice by reason of his signing the 
Contract. Copies of all documents re¬ 
ferred to this paragraph shall be fur¬ 
nished to HUD in the case of a Private- 
Owner/PHA Project. 

§ 880.218 Marketing. 

(a> Compliance with Equal Opportun¬ 
ity requirements. Marketing of units and 
selection of Families by the Owner shall 
be in accordance with the Owner’s HUD- 
approved Affirmative Fair Housing Mar¬ 
keting Plan, if required, and with all 
regulations relating to fair housing ad¬ 
vertising including use of the equal op¬ 
portunity logotype, statement, and slogan 
in all advertising. Projects shall be man¬ 
aged and operated without regard to 
race, color, creed, religion, sex, or na¬ 
tional origin. 

(b) Eligibility, selection and admission 
of Families. (1) The Owner shall be re¬ 
sponsible for determination of eligibility 
of applicants, selection of families from 
among those determined to be eligible, 
and computation of the amount of hous¬ 
ing assistance payments on behalf of 
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each selected Family, in accordance with 
schedules and criteria established by 
HUD; provided that in establishing cri¬ 
teria for the selection of applicants, no 
local residency requirements or priority 
systems relating to place of residence 
may be applied to applicants who are 
working in the community. 

(2) For every family that applies for 
admission, the Owner and the applicant 
shall complete and sign the form of ap¬ 
plication prescribed by HUD. except that 
if there are no vacant units and the 
Owner's waiting list is such that there 
w r ould be an unreasonable length of time 
before the applicant could be admitted, 
the Owner may advise the applicant that 
the Owner is not accepting applications 
for that reason. The Owner shall retain 
copies of all completed applications to¬ 
gether with any related correspondence 
for three years. For each Family selected 
for admission, the Owner shall submit 
one copy of the completed and signed ap¬ 
plication to the HUD filed office (in the 
case of Private-Owner PHA Projects, the 
Owner simultaneously shall send a copy 
of the form to the PHA). Housing assist¬ 
ance payments will not be made on behalf 
of an admitted Family until after this 
copy has been received by the HUD field 
office (or, in the case of Private-Owner/ 
PHA Projects, until the copy has been 
received b ythe PHA with a certification 
by the Owner that he has sent a copy to 
HUD). 

(3) If the Owner determines that the 
applicant is eligible on the basis of In¬ 
come and family composition and is 
otherw T ise acceptable but the Owner does 
not have a suitable unit to offer, the 
Owner shall place such Family on his 
waiting list and so advise the Family. 

(4) If the Owner determines that the 
applicant is eligible on the basis of In¬ 
come and family composition and is 
otherwise acceptable and if the Owner 
has a suitable unit, the Owner and 
the Family shall enter into a Lease. Such 
Lease shall be on the form of Lease in¬ 
cluded in the Owner’s approved Final 
Proposal and shall otherwise be in con¬ 
formity with the provisions of this Part. 

(5) Records on applicant families and 

approved Families shall be maintained 
by the Owner so as to provide HUD with 
racial, ethnic and gender data and shall 
be retained by the Owner for three 
years. ^ 

(6) In the case of a PHA-Owner 
project, (i) if the PHA places a Family 
on its waiting list, it shall notify the 
Family of the approximate date of avail¬ 
ability of a suitable unit insofar as 
such date can be reasonably determined, 
and (ii) if the PHA determines that an 
applicant is ineligible on the basis of 
income or family composition, or that 
the PHA is not selecting the applicant 
for other reasons, the PHA shall 
promptly send the applicant a letter 
notifying him of the determination and 
the reasons and that the applicant has 
the right within a reasonable time 
(specified in the letter) to request an in¬ 
formal hearing. If, after conducting such 
an informal hearing, the PHA deter¬ 
mines that the applicant shall not be 
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admitted, the PHA shall so notify the 
applicant in writing and such notice 
shall inform the applicant that he has 
the right to request a review by HUD of 
the PHA’s determination. The proce¬ 
dures of this subparagraph do not pre¬ 
clude the applicant from exercising his 
other rights if he believes he is being dis¬ 
criminated against on the basis of 
race, color, creed, religion, sex, or na¬ 
tional origin. The PHA shall retain for 
three years a copy of the application, the 
letter, the applicant’s response if any, 
the record of any informal hearing, and 
a statement of final disposition. 

§ 880.219 Lco*o requirements. 

The Lease shall contain all required 
provisions specified in paragraph <b) of 
this section and none of the prohibited 
provisions listed in paragraph (c) of this 
section and shall otherwise conform to 
the form of Lease included with the 
Owner’s approved Final Proposal. 

(a) Term of Lease: The term of the 
Lease shall be for not less than one year. 
The Lease may (or, in the case of a Lease 
for a term of more than one year, shall) 
contain a provision permitting termina¬ 
tion upon 30 days advance written notice 
by either party. 

(b) Required Provisions. The Lease 
between the Owner (Lessor) and the 
Family (Lessee) shall contain the fol¬ 
lowing provisions: 

Addendum to Lease 

The following additional Lease provisions 
are Incorporate in full in the Lease between 

-_ (Lessor) and__ 

__ (Lessee) for the fol¬ 
lowing dwelling unit:_ 

In case of any conflict betweeen these and 
any other provisions of the Lease, these pro¬ 
visions shall prevail. 

a. The total rent shall be $- 

per month. 

b. Of the total rent, $... shall 

be payable by or at the direction of the De¬ 
partment of Housing and Urban Develop¬ 
ment (“HUD”) as housing assistance pay¬ 
ments on behalf of the Lessee and $ -1 

shall be payable by the Lessee. These 
amounts shall be subject to change by rea¬ 
son of changes in the Lessee’s family Income, 
family composition, or extent of exceptional 
medical or othe r un usual expenses, in ac¬ 
cordance with HUD-establ lshed schedules 
and criteria: or by reason of adjustment by 
HUD, or the PHA, if appropriate, of any ap¬ 
plicable Allowance for Utilities and Other 
Services. Any such change shall be effective 
as of the date stated in a notification to the 
Lessee. 

c. The Lessor shall not discriminate 
against the Lessee in the provision of serv¬ 
ices, or in any other manner, on the grounds 
of race, color, creed, reUgion, sex, or na¬ 
tional origin. 

d. The Lessor shall provide the following 
services and maintenance: |Here insert the 
complete list as contained in the approved 
Final Proposal.] 

Lessor- 

By. 

Date_ 

Lessee_ 

Date _____ 

(c) Prohibited Provisions. Lease 
clauses which fall within the classifica¬ 
tions listed below shall not be included 
in any Lease. 


(1) Confession of Judgment. Prior 
consent by tenant to any lawsuit the 
landlord may bring against him in con¬ 
nection with tlie Lease and to a judg¬ 
ment in favor of the landlord. 

(2) Distraint for Rent or Other 
Charges. Authorization to the landlord 
to take property of the tenant and hold 
it as a pledge until the tenant performs 
any obligation which the landlord has 
determined the tenant has failed to per¬ 
form. 

(3) Exculpatory Clause. Agreement by 
tenant not to hold the landlord or land¬ 
lord’s agents liable for any acts or omis¬ 
sions whether intentional or negligent 
on the part of the landlord or the land¬ 
lord’s authorized representative or 
agents. 

(4) Waiver of Legal Notice by Tenant 
Prior to Actions for Eviction or Money 
Judgments. Agreement by tenant that 
the landlord may institute suit without 
any notice to the tenant that the suit has 
been filed. 

(5) Waiver of Legal Proceedings. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant's pos¬ 
sessions whenever the landlord deter¬ 
mines that a breach or default has oc¬ 
curred, without notice to the tenant or 
any determination by a court of the 
rights and liabilities of the parties. 

(6) Waiver of Jury Trial. Authoriza¬ 
tion to the landlord’s lawyer to appear in 
court for the tenant and to waive the 
tenant’s right to a trial by jury. 

(7) Waiver of Right to Appeal Ju¬ 
dicial Error in Legal Proceedings. Au¬ 
thorization to the landlord’s lawyer to 
waive the tenant’s right to appeal on the 
ground of judicial error in any suit or the 
tenant’s right to file a suit in equity to 
prevent the execution of a judgment. 

(8) Tenant Chargeable uAth Costs of 
Legal Actions Regardless of Outcome. 
Agreement by the tenant to pay at¬ 
torney’s fees or other legal costs when¬ 
ever the landlord decides to take action 
against the tenant even though the court 
finds in favor of the tenant. (Omission 
of such clause does not mean that the 
tenant as a party to a lawsuit may not 
be obligated to pay attorney’s fees or 
other costs if he loses the suit.) 

§ 880.220 Terminal ion of tenancy. 

The Owner shall be responsible for 
termination of tenancies, including evic¬ 
tions. However, conditions for payment 
of housing assistance payments for any 
resulting vacancies shall be as set forth 
in § 880.107(c) (1). 

§ 880.221 Maintenance, operation and 
inspections. 

(a) Maintenance and operation . The 
Owner shall maintain and operate the 
project so as to provide Decent, Safe, and 
Sanitary housing and he shall provide all 
the services, maintenance and utilities 
which he agrees to provide under the 
Contract, subject to abatement of hous¬ 
ing assistance payments or other appli¬ 
cable remedies if he fails to meet these 
obligations. 

(b) Inspection prior to occupancy . 
Prior to occupancy of any unit by a Fam¬ 


ily, the Owner and the Family shall in¬ 
spect the unit and both shall certify, on 
forms prescribed by HUD, that they have 
inspected the unit and have determined 
it to be Decent, Safe, and Sanitary in 
accordance with the criteria provided in 
the prescribed forms. Copies of these re¬ 
ports shall be kept on file by the Owner 
for at least three years. 

(c) Periodic inspections. HUD (or the 
PHA, as appropriate) wUl inspect or 
cause to be inspected each Contract unit 
and related facilities at least annually 
and at such other times (including prior 
to initial occupancy and rerenting of any 
unit) as HUD (or the PHA) may deter¬ 
mine to be necessary to assure that the 
Owner is meeting his obligation to main¬ 
tain the units in Decent, Safe, and Sani¬ 
tary condition and to provide the agreed 
upon utilities and other services. HUD 
(or the PHA) will take into account com¬ 
plaints by occupants and any other in¬ 
formation coming to its attention in 
scheduling inspections and shall notify 
the Owner and the Family of its deter¬ 
mination. 

(d) Units not decent , safe , and 
sanitary. If HUD (or the PHA, as appro¬ 
priate) notifies the Owner that he has 
failed to maintain a dwelling unit in 
Decent, Safe, and Sanitary condition 
and the Owner fails to take corrective 
action within the time prescribed in the 
notice, HUD (or the PHA) may exercise 
any of its rights or remedies under the 
Contract, including abatement of hous¬ 
ing assistance payments, even if the 
Family continues to occupy the unit. If. 
however, the Family wishes to be re¬ 
housed in another dwelling unit with 
section 8 assistance and HUD (or the 
PHA) does not have other section 8 funds 
for such purposes, HUD (or the PHA> 
may use the abated housing assistance 
payments for the purpose of rehousing 
the Family in another dwelling unit. 
Where this is done, the Owner shall be 
notified that he will be entitled to re¬ 
sumption of housing assistance payments 
for the vacated dwelling unit if: 

(1) The unit is restored to Decent. 
Safe, and Sanitary condition; 

(2) The Family is willing to and does 
move back to the restored dwelling unit: 
and 

(3) A deduction is made for the ex¬ 
penses incurred by the Family for both 
moves. 

§ 880.222 Rcexamiiiutiou of Family In¬ 
come, composition, and extent of ex¬ 
ceptional medical or other unusual 
expenses. 

Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family shall be made by the Owner 
at least annually (except that such re¬ 
views may be made at intervals no longer 
than two years in the case of elderly 
Families), and appropriate redetermina¬ 
tions shall be made by the Owner of the 
amount of the Gross Family Contribu¬ 
tion and the amount of the housing as¬ 
sistance payment, all in accordance with 
schedules and criteria established by 
HUD. 
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§ 880.223 Overcrowded and undcroccu- 
pied units. 

If HUD or the PHA, as the case may 
be. determines that a Contract unit as¬ 
sisted under this Part is not Decent, Safe, 
and Sanitary by reason of increase in 
Family size, or that a Contract unit is 
larger than appropriate for the size of 
the Family in occupancy, housing assist¬ 
ance payments with respect to such unit 
will not be abated, unless the Owner fails 
to offer the Family a suitable unit as 
soon as one becomes vacant and ready for 
occupancy. In the case of an overcrowded 
unit, if the Owner does not have any suit¬ 
able units or if no vacancy of a suitable 
unit occurs within a reasonable time. 
HUD (or the PHA) will assist the Family 
in finding a suitable dwelling unit and 
require the Family to move to such a 
unit as soon as possible. The Owner may 
receive housing assistance payments for 
the vacated unit if he complies with the 
requirements of 5 880.107(c) (1). 

§ 880.224 Adjustment of allowance for 
utilities and other services. 

HUD or the PHA, as the case may be. 
shall determine, as part of its annual 
inspection and at such other times as it 
deems appropriate, whether an adjust¬ 
ment is required in the Allowance for 
Utilities and Other Services applicable 
to the dwelling units in the project, on 
grounds of changes in utility rates or 
other change of general applicability to 
all units in the project. If HUD (or the 
PHA) determines that an adjustment 
should be made, HUD (or the PHA) shall 
prescribe the amount of the adjustment 
and direct the Owner to make promptly 
a corresponding adjustment in the 
amount of rent to be paid by the affected 
Families and the amount of housing 
assistance payment. 

§ 880.225 Continued family participa¬ 
tion. 

A Family must continue to occupy its 
approved unit to remain eligible for par¬ 


ticipation in the Housing Assistance Pay¬ 
ments Program except that if the Family 
(a> wishes to vacate its unit at the end 
of the Lease term (or prior thereto but 
in accordance with the provisions of the 
Lease), or <b) is required to move for 
reasons other than violation of the Lease 
on the part of the Family, and if the 
Family wishes to receive the benefit of 
housing assistance payments in another 
approvable unit, the Family should give 
reasonable notice of the circumstances 
to HUD or to the PHA. as appropriate, so 
that HUD or the PHA may have the 
opportunity to consider the Family’s 
request. 

§ 880.226 Inapplicability of low-rent 
public bousing model lcu*c and griev¬ 
ance procedures. 

Model lease and grievance procedures 
established by HUD for PHA-owned low- 
rent public housing are applicable only to 
PHA-Owner Projects under the Section 
8 Housing Assistance Payments Program. 

§ 880.227 Reduction of number of con¬ 
tract units for failure to lease to eli¬ 
gible families. 

(a) If at any time, beginning six 
months after the effective date of the 
Contract, the Owner fails for a contin¬ 
uous period of six months to have at 
least 80 percent of the Contract units 
leased or available for leasing by Eligi¬ 
ble Families, HUD (or the PHA at the 
direction of HUD, as appropriate) may 
on 30 days notice reduce the number of 
Contract units to not less than the num¬ 
ber of units under lease or available for 
leasing by Eligible Families, plus 10 per¬ 
cent of such number if the number is 
10 or more, rounded to the next highest 
number. 

(b> At the end of the initial term of 
the Contract and of each renewal term, 
HUD (or the PHA at the direction of 
HUD, as appropriate) may, by notice to 
the Owner, reduce the number of Con¬ 
tract units to not less than (1) the num¬ 


ber of units under lease or available for 
leasing by Eligible Families at that time, 
or (2) the average number of units so 
leased or available for leasing during the 
last year, whichever is the greatest num¬ 
ber, plus 10 percent of such number if 
the number is 10 or more, rounded to the 
next highest number. 

(c) HUD will agree to an amendment 
of the ACC or the Contract, as appro¬ 
priate, to provide for subsequent restora¬ 
tion of any reduction made pursue i i 
paragraph (a) or (b) of this section if 
HUD determines that the restoration is 
justified as a result of changes in demand 
and in the light of the Owner’s record 
of compliance with his obligations under 
the Contract and if annual contributions 
contract authority is available; and HUD 
will take such steps authorized by sec¬ 
tion 8(c) (6) of the Act as may be neces¬ 
sary to carry out this assurance (see 
$8 880.105 and 880.106>. 

§880.228 111 I) review of contracl com- 

p Ha ncc. 

HUD will review project operation at 
such intervals as it deems necessary to 
ensure that the Owner is in full com¬ 
pliance with the terms and conditions of 
the Contract. Equal Opportunity review r 
may be conducted with the scheduled 
HUD review or at any time deemed ap¬ 
propriate by HUD. 

§ 880.229 PIIA reporting requirements. 
[ Reserved 1 

Appendices 

• • • • • 

Note: It Is hereby certified that the eco¬ 
nomic and inflationary Impacts of this reg¬ 
ulation have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

Effective Date: These regulations are 
effective on April 26, 1976. 

Carla A. Hills, 
Secretary of Housing 
and Urban Development . 

|FR Doc.76-11764 Filed 4-23-76:8:45 am] 
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Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 
DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

[Docket No. R-76-387J 

PART 881—SECTION 8 HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—SUB¬ 
STANTIAL REHABILITATION 

Interim Regulations 

On April 30, 1975, the Department 
published in the Federal Register <40 
FR 18902) and made effective final regu¬ 
lations for the Section 8 Housing Assist¬ 
ance Payments Program—Substantial 
Rehabilitation, 24 CFR Part 881, under 
Section 8 of the United States Housing 
Act of 1937. 

The Department is hereby publishing 
Interim amendments to these regula¬ 
tions to revise Secs. 881.201 through 881.- 
209, to conform Subpart A to the revi¬ 
sions, and to make several other clarifi¬ 
cations and revisions. Subparts A and B 
are being republished in their entirety so 
that the regulations will be available in 
one place for the convenience of pro¬ 
gram participants and other interested 
parties. 

Amendments to the Section 8 New 
Construction Program regulations were 
published for comment on March 5,1976. 
After considering the comments received, 
the Department is publishing the New 
Construction amendments for effect at 
this time. The processing procedures for 
the Section 8 Substantial Rehabilitation 
Program closely parallel those for the 
Section 8 New Construction Program, 
and the changes made to the Substantial 
Rehabilitation regulations by these 
amendments are basically the same as 
those for the New Construction regula¬ 
tions which have recently been the sub¬ 
ject of public comment. Therefore, the 
Department has determined that these 
amendments to the Section 8 Substan¬ 
tial Rehabilitation regulations need not 
be published for public comment and 
that the public interest would be served 
by making these amendments effective 
upon publication, and the Department 
has found that good cause exists for 
making these amendments effective upon 
publication on an interim basis. 

Written comments and suggestions 
will be received on or before May 26,1976. 
The Department will make such modi¬ 
fications as it deems appropriate in the 
final regulations. Comments should be 
submitted to the Rules Docket Clerk, 
Room 10245, Department of Housing and 
Urban Development, 451 Seventh St., 
S.W., Washington, D.C. 20410. A copy of 
each communication will be available 
for public inspection during regular 
business hours at the above address. 

Because of the basic similarity between 
the New Construction regulations and 
the Substantial Rehabilitation regula¬ 
tions and the amendments being made 
thereto, material contained in the New 
Construction regulations as published 
for comment on March 5 and as now 
published for effect may be referred to 
for a general description of the changes, 
summary of the comments received, and 
changes made in response thereto. Cer¬ 
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tain differences between the two pro¬ 
grams arc discussed below. 

1. A new Sec. 881.205(f) has been 
added to require that a Preliminary 
Proposal include, if demolition is pro¬ 
posed for any structure on the site, a 
description of the proposed reuse of the 
land including sketch plans for architec¬ 
tural and landscape treatment. 

2. A new Sec. 881.208(a)(2) has been 
added to require in connection with 
preliminary evaluation a determination 
as to whether it is clear, even without 
field investigations, that the physical 
condition of the property is not suitable 
for rehabilitation or, upon completion, 
the housing would not meet the require¬ 
ments and objectives of the program. 

3. Sec. 881.208(b), “Action on Pro¬ 
posals Found To Be Deficient/' provides 
that the field office may give the Owner 
an opportunity to correct deficiencies in 
the Proposal but only with respect to the 
same property. (See also Secs. 881.208(e) 
(4) and 881.208<j) (D.) In the New Con¬ 
struction Program, the Owner may sub¬ 
stitute a different site. 

The Department is considering the de¬ 
velopment of a new Subpart C to provide 
special procedures to assist Community 
Development Block Grant (CDBG) re¬ 
cipients with rehabilitation programs 
that are integral parts of neighborhood 
renewal strategies involving the use of 
CDBG funds. A prerequisite to the use 
of the special procedures would be a 
demonstration of a local commitment to 
concentrate public and private resources 
on conservation or renewal of the target 
neighborhood(s). In addition to the use 
of Section 8 assistance to encourage or 
facilitate rehabilitation of the rental 
housing stock, such strategies could in¬ 
clude activities such as: the rehabilita¬ 
tion of owner-occupied dwellings; acqui¬ 
sition or construction of neighborhood 
facilities, utilities, streets, walks and 
walk-ways, parks, flood or drainage fa¬ 
cilities and/or other supportive facilities 
in the target neighborhood; the provi¬ 
sion of public services not otherwise 
available in the area code enforcement; 
acquisition of blighted property for pur¬ 
pose of demolition, rehabilitation, or 
preservation; and special projects di¬ 
rected toward removal of material or 
architectural barriers which restrict the 
mobility or accessibility of elderly and 
handicapped persons all in accord with 
the applicable HUD-CDBG regulations. 
The following is a summary of the pro¬ 
cedures under consideration: 

1. HUD would approve the CDBG ap¬ 
plication, which would indicate neigh¬ 
borhood renewal strategies in its Com¬ 
munity Development Plan Summary. 
Community Development Program, and 
Housing Assistance Plan, and this ap¬ 
proval could be considered by HUD in 
preapproving property in the designated 
neighborhoods as meeting the site and 
neighborhood standards of this Part. 

2. In order to facilitate the aggrega¬ 
tion of properties so that economies of 
scale may be realized and the supportive 
infrastructure can be provided at an ap¬ 
propriate time, CDBG recipients would 
be authorized to encourage or arrange 


with Owners of property within the des¬ 
ignated neighborhoods to submit to HUD 
Section 8 Substantial Rehabilitation Pre¬ 
liminary Proposals meeting the require¬ 
ments set forth in Sec. 881.205. The 
CDBG recipient would provide owners 
with assistance in the preparation of 
their Proposals. 

3. In order to expedite the processing 
of such Proposals HUD would, to the ex¬ 
tent feasible, authorize the CDBG recip¬ 
ient to perform certain review responsi¬ 
bilities. 

Although the foregoing description of 
such a new Subpart C is necessarily gen¬ 
eral at this stage, the Department is 
specifically inviting such comments as 
interested parties may wish to submit at 
this time. Should the Department decide 
to implement such a procedure, further 
opportunity will be given to comment 
upon the regulations when published. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance with 
HUD procedures. A copy of this Finding 
of Inapplicability will be available for 
public inspection during regular business 
hours at the office of the Rules Docket 
Clerk, Room 10245, Department of Hous¬ 
ing and Urban Development, 451 Seventh 
Street. SW., Washington, D.C. 20410. 

Accordingly. 24 CFR, Part 881. is 
revised by amending the entire text to 
read as follows: 

Subpart A—Applicability, Scope and Basic 
Policies 

Sec. 

881.101 Applicability and scope. 

881.102 Definitions. 

881.103 Demonstration of need for sub¬ 

stantial rehabilitation projects; 
Compliance with Section 213 of 
HCD Act. 

881.104 Preference for certain types of proj¬ 

ects. 

881.105 Maximum total annual contract 

commitment and project account 
< private-owner or PH A-owner 
projects). 

883.106 Maximum total ACC commitment 

and project account (private- 
owner/PHA projects). 

881.107 Housing assistance payments to 

owners. 

881.108 Initial contract rents. 

681.109 Term of housing assistance pay¬ 

ments contract. 

881.110 Bent adjustments. 

881.111 Types of housing and property 

standards. 

881.112 Site and neighborhood standards 

881.113 Relocation. 

881.114 Other Federal requirements. 

881.115 Financing. 

881.116 Security and utility deposits. 

881.117 Establishment of Income limit 

schedules; 80 percent occupancy 
by very low-income families. 

881.118 Establishment of amount of hous¬ 

ing assistance payments. 

881.119 Responsibilities of the owner. 

881.120 Responsibility for contract admin¬ 

istration, and defaults (private- 
owner and PHA-owner projects). 

881.121 Responsibility for contract admin¬ 

istration, and defaults (private - 
owner/PH A projects). 

881.122 Rights of owner if PHA defaults 

under agreement (private-owner. 
PHA projects), 

881.123 Separate project requirement. 

881.124 Conversions. 
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881.125 Projects financed with proceeds from 

sale of bonds or notes. 

881.126 Applicability of this part to invita¬ 

tions for proposals outstanding 
on April 26, 1976. 

Subpart 8—Project Development and Operation 

881.201 Allocations of contract authority 

to field offices. 

881.202 Determination of number and types 

of units to be assisted; substantial 
rehabilitation program. 

881.203 Notifications of fund availability. 

881.204 Obtaining program information. 

881.205 Contents of preliminary proposals. 

881.206 Submission of preliminary pro¬ 

posals. 

881.207 Preliminary proposals indicating 

HUD-FHA mortgage insurance. 

881.208 Preliminary evaluation, technical 

processing and selection of pre¬ 
liminary proposals. 

881.209 Final proposals. 

881.210 Evaluation of final proposals. 

881.211 Owner’s acceptance of notification 

and submission of architect's cer¬ 
tification. 

881.212 Annual contributions contract and 

agreement (prlvate-owner/PHA 
projects). 

881.213 Submission of estimates of required 

annual contributions (private- 
owner PH A projects). 

881.214 Preparation and executtou of agree¬ 

ment (private-owner and PHA- 
owncr projects). 

881.215 Rehabilitation period. 

881.216 Project completion. 

881.217 Execution of housing assistance 

payments contract. 

881.218 Marketing. 

881.219 Lease requirements. 

881.220 Termination of tenancy. 

881.221 Maintenance, operation and inspec¬ 

tions. 

881.222 Reexamination of family Income. 

composition and extent of ex¬ 
ceptional medical or other un¬ 
usual expenses. 

881.223 Overcrowded and underoccupied 

units. 

881.224 Adjustment of allowance for utili¬ 

ties and other services. 

881.225 Continued family participation. 

881.226 Inapplicability of low-rent public 

housing model lease and grievance 
procedures. 

881.227 Reduction of number of contract 

units for failure to lease to eligi¬ 
ble families. 

881.228 HU D review of contract compliance. 

881.229 FHA reporting requirements. | Re¬ 

served j. 

Appendices 

Authority: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)); sec. 5(b), U.S. Housing Act 
of 1937 (42 U.S.C. 1437c(b)); sec. 8. U.S 
Housing Act of 1937 (42 U.S.C. 1437(f)). 

Subpart A—Applicability, Scope and Basic 
Policies 

§ 881.101 Applicability and scope. 

<a) The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of Housing Assistance Payments on 
Behalf of Eligible Families leasing Sub¬ 
stantially Rehabilitated housing pur¬ 
suant to the provisions of section 8 of the 
U.S. Housing Act of 1937 (“Act"). 

(b> For the purpose of this part, "Sub¬ 
stantially Rehabilitated" housing shall 
mean housing requiring Substantial Re¬ 
habilitation for which, prior to the start 
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of rehabilitation, an Agreement to En¬ 
ter into Housing Assistance Payments 
Contract is executed between the Owner 
and the Department of Housing and Ur¬ 
ban Development (“HUD") or the Public 
Housing Agency. However, housing al¬ 
ready undergoing rehabilitation may be 
eligible for participation if all subse¬ 
quent actions are in compliance with 
this part and if the Owner certifies and 
demonstrates to the satisfaction of HUD 
that: 

(1) At the date of application to HUD, 
a substantial amount of rehabilitation 
(generally at least 25 percent) remains 
to be completed; and 

(2) At the date of application to HUD. 
the project cannot be completed with¬ 
out a commitment for assistance under 
tills part; and 

(3) At the time rehabilitation was ini¬ 
tiated, all of the parties reasonably ex¬ 
pected that the project would be com¬ 
pleted without assistance under this part. 

(c) Conversions of section 23 projects 
to the section 8 program will be per¬ 
mitted where appropriate, provided that 
all parties (including HUD) agree to the 
terms and conditions. 

§881.102 Definitions. 

Agreement to Enter Into Housing As¬ 
sistance Payments Contract ("Agree¬ 
ment”). (a) In the case of a Private- 
Owner Project or a PHA-Owner Project, 
a written agreement between the Owner 
and HUD that, upon satisfactory comple¬ 
tion of th e reh abilitation in accordance 
with the HUD-approved Final Proposal, 
HUD will enter into a Housing Assist¬ 
ance Payments Contract with the Owner. 
(See Appendix I.) 

(b) In the case of a Private-Owner/ 
PHA Project, a written agreement be¬ 
tween the private Owner and the PHA. 
approved by HUD, that upon satisfactory' 
completion of the rehab ilitation in ac¬ 
cordance with the HUD-approved Final 
Proposal, the PHA will enter into a 
Housing Assistance Payments Contract 
with the private Owner. (See Appendix 
IV.) 

Allowance for Utilities and Other Serv¬ 
ices ("Allowance”). An amount deter¬ 
mined or approved by HUD as an al¬ 
lowance for the cost of utilities (except 
telephone) and charges for other serv¬ 
ices payable directly by the Family. 

Annual Contributions Contract 
("ACC”). In the case of a Prlvate- 
Owner/PHA Project, a written agree¬ 
ment betwen HUD and the PHA to pro¬ 
vide annual contributions to the PHA 
with respect to the project. (See Appen¬ 
dix m.) 

Contract. See definition of Housing 
Assistance Payments Contract. 

Contract Rent. The rent payable to 
the Owner under his Contract including 
the portion of the rent payable by the 
Family. In the case of a cooperative, the 
term “Contract Rent" means charges un¬ 
der the occupancy agreements between 
the members and the cooperative. 

Decent, Safe, and Sanitary. Housing is 
Decent, Safe, and Sanitary at completion 
of rehabilitation if the dwelling units 
and related facilities are accepted by 
HUD as meeting the requirements of the 
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Agreement. (See § 881.216.) Housing 
continues to be Decent. Safe, and Sani¬ 
tary if it is being maintained in a con¬ 
dition substantially the same as that on 
acceptance, in all pertinent respects, in¬ 
cluding the following: 

(a) Condition of the exterior (includ¬ 
ing the grounds) and the interior of the 
structure and of the housing unit; 

(b> Operating condition of sanitary 
facilities and of solid and liquid waste 
disposal facilities; 

(c) Operating condition of kitchen 
facilities, including range and refrigera¬ 
tor. sink, and space for storage of food 
and for storage of utensils and dishes; 
% (d> Operating condition of heating, 

lighting and ventilating equipment and/ 
or other facilities; and 

(e) Size, number of rooms, and fur- 
nishability in relation to the size and 
type of Family in occupancy in accord¬ 
ance with any applicable State or local 
codes. 

Eligible Family ("Family"’). A Family 
which qualifies as a Lower-Income Fam¬ 
ily and which meets the other require¬ 
ments of the Act and this part. The term 
Family includes an elderly, handicapped, 
disabled, or displaced person and the re¬ 
maining member of a tenant family as 
defined in section 3(2) of the Act. A 
Family's eligibility for housing assist¬ 
ance payments continues until its Gross 
Family Contribution equals the Gross 
Rent for the dwelling unit it occupies, 
but the termination of eligibility at such 
point shall not affect the family’s other 
rights under its Lease nor shall such ter¬ 
mination preclude resumption of pay¬ 
ments as a result of subsequent changes 
in Income or other relevant circum¬ 
stances during the term of the Contract. 

Fair Market Rent, (a) The rent which 
is determined by HUD as the Fair Market 
Rent for New Construction projects un¬ 
der section 8. This Fair Market Rent is 
the rent, including utilities (except tele¬ 
phone), ranges and refrigerators, park¬ 
ing, and all maintenance, management 
and other services, which, as determined 
at least annually by HUD, would be re¬ 
quired to be paid in order to obtain pri¬ 
vately developed and owned, newly con¬ 
structed rental housing of modest (non¬ 
luxury) nature with suitable amenities 
and sound architectural design meeting 
the objectives of the HUD Minimum 
Property Standards. 

(b) Separate Fair Market Rents will be 
established for dwelling units by various 
sizes (number of bedrooms) and types 
(e.g., elevator, row, detached; housing 
designed for the elderly or handicapped 
shall be a separate type for this purpose). 

(c> The Fair Market Rents will be pub¬ 
lished in the Federal Register, and, In 
order to allow for the period of rehabili¬ 
tation, computation of the published Fair 
Market Rents will Include HUD’s esti¬ 
mate of anticipated rent increases during 
an appropriate future period as stated 
in the publication. Accordingly, for any 
given project for which the scheduled 
time for rehabilitation will be less than 
such future period, an appropriate re¬ 
duction will be made in determining the 
approvable Contract Rent. 
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<d> The Pair Market Kent, minus the 
amount of any applicable Allowance for 
Utilities and Other Services payable di¬ 
rectly by the Family, shall be the maxi¬ 
mum amount that can be approved as 
the Contract Rent, except that the maxi¬ 
mum approvable amount may be lower 
as stated in paragraph (c) of this defi¬ 
nition and may be higher or lower as 
provided in 8 881.108. 

Final Proposal. A proposal to provide 
Substantially Rehabilitated housing sub¬ 
mitted in response to a HUD notification 
of selection of Preliminary Proposal. 

Gross Family Contribution. The por¬ 
tion of the Gross Rent payable by an 
Eligible Family, i.e., the difference be¬ 
tween the amount of the housing assist¬ 
ance payment payable on behalf of the 
Family and the Gross Rent. 

Gross Pent. The Contract Rent plus 
any Allowance for Utilities and Other 
Services. 

HCD Act. The Housing and Commu¬ 
nity Development Act of 1974. 

Housing Assistance Payments Contract 
(“Contract”) . (a) In the case of a Pri¬ 
vate-Owner Project or a PHA-Owner 
Project, a written contract between the 
Owner and HUD for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Families. 
(See Appendix II.) 

(b) In the case of a Private-Owner/ 
PHA Project, a written contract between 
the private Owner and the PHA, ap¬ 
proved by HUD, for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Families. 
(See Appendix V.) 

Housing Assistance Payment on Be¬ 
half of Eligible Family. The amount of 
housing assistance payment on behalf 
of an Eligible Family determined in ac¬ 
cordance with schedules and criteria es¬ 
tablished by HUD. (See 8 881.118.) 

HUD. The Department of Housing and 
Urban Development or its designee. 

Income. Income from all sources of 
each member of the household as deter¬ 
mined in accordance with criteria estab¬ 
lished by HUD. 

Invitation for Preliminary Proposals — 
Substantial Rehabilitation (“Invitation 
for Preliminary Proposals ”) . A published 
notice inviting the submission of Pre¬ 
liminary Proposals in accordance with 
this Part. 

Lease. A written agreement between 
an Owner and an Eligible Family for the 
leasing of a Decent. Safe, and Sanitary 
dwelling unit in accordance with the ap¬ 
plicable Contract, which agreement is in 
compliance with the provisions of this 
part. 

Local Housing Assistance Plan. A hous¬ 
ing assistance plan submitted by a unit 
of general local government and ap¬ 
proved by HUD under section 104 of the 
HCD Act or, in the case of a unit of gen¬ 
eral local government not participating 
under Title I of the HCD Act, a housing 
plan which contains the elements set 
forth in section 104(a) (4) of the HCD 
Act and which is approved by the Secre¬ 
tary as meeting the requirements of sec¬ 
tion 213 of that Act. 


Lower-Income Family. A family whose 
Income does not exceed 80 percent of the 
median income for the area as deter¬ 
mined by HUD with adjustments, for 
smaller or larger families, except that 
HUD may establish Income limits higher 
or low'er than 80 percent on the basis of 
its findings that such variations are nec¬ 
essary because of the prevailing levels 
of construction costs, unusually high or 
low incomes, or other factors. 

New Communities. New community de¬ 
velopments approved under Title IV of 
the Housing and Urban Development Act 
of 1968 and Title VII of the Housing and 
Urban Development Act of 1970. 

Notification of Fund Availability 
(“NOFA”). A notice published by HUD 
inviting the submission of Proposals in 
accordance with Sec. 881.203. 

Owner. Any private person or entity 
including a cooperative, or a PHA. hav¬ 
ing the legal right to lease or sublease 
Substantially Rehabilitated dwelling 
units. 

PHA-Owner Proposal and PHA-Owner 
Project. A proposal for a project under 
this pari (and the resulting project) to 
be owned by a PHA throughout the term 
of the Agreement and Contract where 
such Agreement and Contract are to be 
entered into between the PHA and HUD. 

Preliminary Proposal. A proposal to 
provide Substantially Rehabilitated 
housing submitted in response to a HUD 
Invitation for Preliminary Proposals or a 
Notification of Fund Availability. 

Private-Owner / PH A Proposal and Pri¬ 
vate-Owner /PHA Project. A proposal for 
a project under this Part (and the re¬ 
sulting project) to be owned by a private 
Owner throughout the term of the Agree¬ 
ment and Contract where such Agree¬ 
ment and Contract are to be entered into 
between the private Owmer and the PHA 
pursuant to an ACC between the PHA 
and HUD. The term also covers the situa¬ 
tion where the ACC is with one PHA and 
the Owner is another PHA. 

Private-Owner Proposal and Private- 
Owner Project. A proposal for a project 
under this part (and the resulting proj¬ 
ect) to be owned by a private Owner 
throughout the term of the Agreement 
and Contract where such Agreement and 
Contract are to be entered into between 
the private Owner and HUD. 

Project Account. The account estab¬ 
lished and maintained in accordance 
with §§ 881.105 or 881.106. 

Public Housing Agency (“PHA”). Any 
State, county, municipality, or other gov¬ 
ernmental entity or public body (or agen¬ 
cy or instrumentality thereof) which is 
authorized to engage in or assist in the 
development or operation of housing for 
low-income Families. 

Secretary. The Secretary of Housing 
and Urban Development. 

Substantial Rehabilitation, (a) The 
improvement of a property to Decent, 
Safe, and Sanitary condition and in ac¬ 
cord with HUD requirements from a con¬ 
dition requiring more than routine or 
minor repairs or improvements of 6uch 
extent as to necessitate execution of an 
Agreement prior to the performance of 


the work. Substantial Rehabilitation may 
vary in degree from gutting and exten¬ 
sive reconstruction to cosmetic improve¬ 
ments coupled with cure of substantial 
accumulation of deferred maintenance. 
Cosmetic improvements alone do not 
qualify as Substantial Rehabilitation 
under this definition. 

(b) Substantial Rehabilitation also in¬ 
cludes renovation, alteration or remodel¬ 
ing for the conversion or adaptation of 
structurally sound property to the design 
and condition required for use under this 
part (e.g., conversion of a hotel to hous¬ 
ing for the elderly). 

Substantially Rehabilitated. Sec 
§ 881.101(b). 

Very Low-Income Family. A family 
w'hose Income does not exceed 50 percent 
of the median Income for the area, as de¬ 
terminated by HUD, with adjustments 
for smaller or larger families. 

§881.103 Demonstration of m*o«l for 
substantial rehabilitation project*: 
compliance Kith section 213 of HUI 
act, 

(a) Substantial Rehabilitation projects 
shall be permitted only w r here: (1) HUD 
determines that there is not and there is 
not likely soon to be an adequate supply 
of existing housing which, with the aid of 
housing assistance payments provided 
under the Section 8 Housing Assistance 
Payments Program—Existing Housing, 
can meet the needs of Eligible Families, 
or (2) the proposed project is specifi¬ 
cally approved by HUD in accordance 
with priorities established from time to 
time by the Secretary including priori¬ 
ties for New Communities which involve 
Substantial Rehabilitation. 

(b) No proposal for section 8 housing 
may be approved unless HUD require¬ 
ments implementing sections 213 (a), 
(b), and (c) of the HCD Act have been 
satisfied, 

§ 881.104 Preference for certain type* 
of project. 

(a) 20 Percent Projects. Assistance 
payments may be made with respect to 
up to 100 percent of the dwelling units in 
any structure or project. However, a 
preference will be provided for (1) Pro¬ 
posals responding to local ordinances 
which require or encourage development 
of projects which contain a specified 
proportion of assisted units, not to ex¬ 
ceed 20 percent, and (2) Proposals of 
more than 50 units of housing for other 
than the elderly and/or handicapped 
which indicate that assistance will be 
limited to 20 percent or less of the units 
to be rehabilitated. (See Sec. 881.208 

(g)(1)). 

<b) Three or More Bedroom Projects. 
Where the need for dwelling units of 
three or more bedroom size (“large dwell¬ 
ing units”) is shown, each HUD field of¬ 
fice shall be responsible, to the extent 
feasible, for inviting and selecting pro¬ 
posals which in the aggregate will 
achieve the goal of providing a number 
of large dwelling units equal to at least 
20 percent of all the assisted units ap¬ 
proved under the Section 8 Housing As- 
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sistance Payments Program, without un¬ 
due concentration of such large dwelling 
units in any one location. 

§ 881.103 Maximum total annual con¬ 
tract commitment and project ac¬ 
count (private-owner or PHA-owner 
project*). 

<a> Maximum Total Annual Contract 
Commitment. The maximum total an¬ 
nual housing assistance payments that 
may be committed under the Contract 
shall be the total of the Gross Rents for 
all the Contract units in the project. 

(b> Project Account. In order to as¬ 
sure that housing assistance payments 
will be increased on a timely basis to 
cover increases in Contract Rents or de¬ 
creases in Family Incomes: 

(1) A Project Account shall be estab¬ 

lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 8 
(c)(6) of the Act, out of amounts by 
which the maximum annual Contract 
commitment per year exceeds amounts 
paid under the Contract for any year. 
This account shall be established and 
maintained by HUD as a specifically 
identified and segregated account, and 
payment shall be made therefrom only 
for the purposes of (i) housing assistance 
payments, and (U) other costs specifi¬ 
cally authorized or approved by the 
Secretary. _ 

(2) Whenever a HUD-approved esti¬ 
mate of required housing assistance pay¬ 
ments for a fiscal year exceeds the maxi¬ 
mum annual Contract commitment, and 
would cause the amount in the Project 
Account to be less than an amount equal 
to 40 percent of such maximum annual 
Contract commitment. HUD shall, 
within a reasonable period of time, take 
such additional steps authorized by sec¬ 
tion 8(c)(6) of the Act as may be neces¬ 
sary to carry out this assurance, includ¬ 
ing (as provided in that section of the 
Act) ‘'the reservation of annual contri¬ 
butions authority for the purpose of 
amending housing assistance contracts 
or the allocation of a portion of new au¬ 
thorizations for the purpose of amend¬ 
ing housing assistance contracts/* 

§ 881.106 Maximum total ACC commit¬ 
ment and project account (private- 
owner/PHA project*). 

(a) Maximum Total ACC Commit¬ 
ment. The maximum total annual con¬ 
tribution that may be contracted for in 
the ACC for a project shall be the total 
of the Gross Rents for all the Contract 
units in the project, plus a fee for the 
regular costs of PHA administration. 
HUD-approved preliminary costs for ad¬ 
ministration (including administrative 
costs in connection with PHA activities 
related to relocation of occupants) shall 
be payable out of this total. 

(b) Project Account. In order to assure 
that housing assistance payments w f ill be 
increased on a timely basis to cover In¬ 
creases in Contract Rents or decreases in 
Family Incomes: 

it A Account shall be estab¬ 

lished and maintained, in an amount as 
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detennined by the Secretary consistent 
with his responsibilities under section 8 

(c) (6) of the Act, out of amounts by 
which the maximum ACC commitment 
per year exceeds amounts paid under the 
ACC for any year. Tliis account shall be 
established and maintained by HUD as 
a specifically identified and segregated 
account, and payment shall be made 
therefrom only for the purposes of (i) 
housing assistance payments and (ii) 
other costs specifically authorized or ap¬ 
proved by the Secretary. 

(2) Whenever a HUD-approved esti¬ 
mate of required Annual Contribution 
exceeds the maximum ACC commitment 
then in effect, and would cause the 
amount in the Project Account to be less 
than an amount equal to 40 percent of 
such maximum ACC commitment, HUD 
shall, within a reasonable period of time, 
take such additional steps authorized by 
section 8(c)(6) of the Act as may be 
necessary to carry out this assurance, in¬ 
cluding (as provided in that section of 
the Act) “the reservation of annual con¬ 
tributions authority for the purpose of 
amending housing assistance contracts 
or the allocation of a portion of new au¬ 
thorizations for the purpose of amending 
housing assistance contracts." 

§ 881.107 Hou*inff HKsisliiiKT payments 
to owner*. 

(a) General. Housing assistance pay¬ 
ments shall be paid to Owners for units 
under lease by Eligible Families, in ac¬ 
cordance with the Contract and as pro¬ 
vided in this section. These housing as¬ 
sistance payments will cover the differ¬ 
ence between the Contract Rent and the 
portion of said rent payable by the 
Family as determined in accordance with 
the HUD-established schedules and cri¬ 
teria. No section 8 assistance may be pro¬ 
vided for any unit occupied by an Owner: 
however, cooperatives are considered 
rental housing rather than owner-oc¬ 
cupied housing for this purpose. 

(b) Vacancies During Rent-up. If a 
Contract unit is not leased as of the 
effective date of the Contract, the Owner 
shall be entitled to housing assistance 
payments in the amount of 80 percent of 
the Contract Rent for the unit for a 
vacancy period not exceeding 60 days 
from the effective date of the Contract, 
In accordance with the procedure set 
forth in 5 881.217(b), provided that the 
Owner (1) commenced marketing and 
otherwise complied with § 881.215(f), (2) 
has taken and continues to take all feasi¬ 
ble actions to fill the vacancy, Including, 
but not limited to, contacting applicants 
on his waiting list, if any, requesting the 
PHA and other appropriate sources to 
refer eligible applicants, and advertising 
the availability of the unit, and (3) has 
not rejected any eligible applicant, ex¬ 
cept for good cause acceptable to HUD 
or the PHA, as the case may be. 

(c) Vacancies After Rent-up. (1) If an 
Eligible Family vacates its unit (other 
than as a result of action by the Owner 
which is in violation of the Lease or the 
Contract or any applicable law), the 
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Owner shall receive housing assistance 
payments in the amount of 80 percent 
of the Contract Rent for a vacancy 
period not exceeding 60 days: Provided, 
however. That if the Owner collects any 
of the Family’s share of the rent for this 
period in an amount which, when added 
to the 80 percent payments, results in 
more than the Contract Rent, such ex¬ 
cess shall be payable to HUD or as HUD 
may direct. (See also § 881.116.) The 
Owner shall not be entitled to any pay¬ 
ment under this paragraph (c)(1) un¬ 
less he: <i) Immediately upon learning 
of the vacancy, has notified HUD or the 
PHA. as the case may be, of the vacancy 
or prospective vacancy and the reasons 
for the vacancy, and (ii) has taken and 
continues to take the actions specified in 
paragraphs (b) (2) and (3) of this sec¬ 
tion. 

(2) If the Owner evicts an Eligible 
Family, he shall not be entitled to any 
payment under paragraph (c) (1) of this 
section unless the request for such pay¬ 
ment is supported by a certification that 
(i) he gave such Family a written notice 
of the proposed eviction, stating the 
grounds and advising the Family that it 
had 10 days writhin which to present its 
objections to the Owner in writing or in 
person and (ii) the proposed eviction was 
not in violation of the Lease or the Con¬ 
tract or any applicable law. 

(d) Prohibition of Double Compensa¬ 
tion for Vacancies. The Owner shall not 
be entitled to housing assistance pay¬ 
ments with respect to vacant units under 
this section to the extent he is entitled 
to payments from other sources (for ex¬ 
ample. payments for losses of rental in¬ 
come incurred for holding units vacant 
for relocatees pursuant to Title I of the 
HCD Act or payments under § 81.116): 

§881.108 Initial contract rent*. 

(a) Fair Market Rent Limitation. The 
sum of the initial Contract Rent and any 
Allowance for Utilities and Other Serv¬ 
ices for any unit shall not exceed the 
Fair Market Rent for newly constructed 
rental housing, except that it may be 
exceeded (1) by up to 10 percent if the 
field office director determines that spe¬ 
cial circumstances warrant such higher 
rent and the higher rent meets the test 
of reasonableness in paragraph (b) of 
this section, or (2) by up to 20 percent, 
where the Regional Administrator deter¬ 
mines that special circumstances war¬ 
rant such higher rent or determines that 
such higher rent is necessary to the im¬ 
plementation of a Local Housing Assist¬ 
ance Plan, and that such higher rent 
meets the test of reasonableness in 
paragraph (b) of this section. 

(b) Reasonableness of Rents. In any 
case, the Contract Rent as proposed must 
be determined by HUD to be reasonable 
in relation to the quality, location, amen¬ 
ities, and management and maintenance 
services of the project, and any proposed 
rent shall be subject to reduction, if it is 
found to be higher than such reasonable 
rent. Appropriate reductions to reflect 
any savings where tax-exempt financing 
is involved may be made. 
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§ 881.109 Term of housing ambiance 
payments conlrart. 

(a) Where the relative cost of the re¬ 
habilitation is less than 15 percent of the 
value of the project after completion of 
the rehabilitation, the Contract shall be 
for one term of not more than five years 
for any dwelling unit. 

<b) Where the relative cost of the re¬ 
habilitation is 15 percent or more, the 
Contract may be for an initial term of 
not more than five years for any dwell¬ 
ing unit, with provision for automatic 
renewal (unless agreed otherwise) for 
additional terms of not more than five 
years each, for a total Contract term 
which will cover the financing of the cost 
of rehabilitation, or the remaining term 
of the existing indebtedness, if that be 
longer, or which will cover the financing 
of the cost of the rehabilitation and of 
acquisition or refinancing of the existing 
indebtedness; provided, however, that 
the total Contract term, including re¬ 
newals, for any dwelling unit shall not 
exceed 20 years, or 40 years where the 
project is owned by. or financed by a loan 
or loan guarantee from, a State or local 
agency. 

(c) If the project is completed in 
stages, the dates for the initial and the 
renewal terms shall be separately related 
to the units in each stage; provided, how¬ 
ever, that the total Contract term for 
the units in all the stages, beginning 
with the effective date of the Contract 
with respect to the first stage, may not 
exceed the overall maximum term allow¬ 
able for any one unit, plus two years. 

§881.110 Kent adjustment*. 

(a) Funding of Adjustments. Housing 
assistance payments will be made in in¬ 
creased amounts commensurate with 
Contract Rent adjustments under this 
paragraph, up to the maximum amount 
authorized under the Contract. (See 
55 881.105 and 881.106.) 

(b) Automatic Annual Adjustments . 
(1) Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually; interim revisions may be made 
as market conditions warrant. Such 
Factors and the basis for their deter¬ 
mination will be published in the Federal 
Register. These published Factors will 
be reduced appropriately by HUD where 
utilities are paid directly by Families. 

(2) On each anniversary date of the 
Contract, the Contract Rents shall be ad¬ 
justed by applying the applicable Auto¬ 
matic Annual Adjustment Factor most 
recently published by HUD. Contract 
Rents may be adjusted upward or down¬ 
ward, as may be appropriate; however, 
in no case shall the adjusted rents be 
less than the Contract Rents on the effec¬ 
tive date of the Contract. 

<c) Special Additional Adjustments. 
Special additional adjustments may be 
granted, when approved by HUD, to re¬ 
flect increases in the actual and neces¬ 
sary expenses of owning and maintain¬ 
ing the Contract units which have re¬ 
sulted from substantial general increases 
in real property taxes, utility rates, or 
similar costs (i.e M assessments, and utili¬ 


ties not covered by regulated rates), but 
only if and to the extent that the Owner 
clearly demonstrates that such general 
increases have caused increases in the 
Owner’s operating costs which are not 
adequately compensated for by auto¬ 
matic annual adj ustm ents. The Owner 
shall submit to HUD financial state¬ 
ments which clearly support the increase. 

<d) Overall Limitation. Notwithstand¬ 
ing any other provisions of this Part, ad¬ 
justments as provided in this section 
shall not result in material differences 
between the rents charged for assisted 
and comparable unassisted units, as de¬ 
termined by HUD; Provided, however, 
that this limitation shall not be construed 
to prohibit differences in rents between 
assisted and comparable unassisted units 
to the extent that such differences may 
have existed with respect to the initial 
Contract Rents. 

§881.111 Types of housing and prop¬ 
erty standards. 

(a) Existing structures of various 
types may be appropriate for this pro¬ 
gram including apartment hotels, single- 
family houses, and multifamily struc¬ 
tures. Hotels or office buildings may be 
suitable for conversion under this pro¬ 
gram to housing designed for elderly or 
handicapped Families and individuals, 
including congregate housing. Single 
room occupant housing planned specif¬ 
ically as a relocation resource for eligi¬ 
ble single persons may also be developed. 
Except in the case of housing predomi¬ 
nantly for the elderly, high-rise elevator 
projects far Families with children may 
not be utilized unless HUD determines 
there is no practical alternative. Mobile 
homes may not be utilized in this 
program. 

(b) Participation in this program re¬ 
quires compliance with (1) HUD Mini¬ 
mum Design Standards for Rehabilita¬ 
tion for Residential Properties, (2) in the 
case of congregate or single room occu¬ 
pant housing, the appropriate HUD 
guidelines and standards. (3) HUD re¬ 
quirements pursuant to section 209 of the 
HCD Act for projects for the elderly or 
handicapped, (4) HUD requirements per¬ 
taining to noise abatement and control, 
(5) HUD regulations issued pursuant to 
the Lead Based Paint Poisoning Preven¬ 
tion Act, 42 U.S.C. 4801, and (6) ap¬ 
plicable State and local laws, codes, 
ordinances, and regulations. 

§ 881.112 Site and neighborhood *t«nd- 
ard*. 

Proposed sites for Substantial Reha¬ 
bilitation projects must be approved by 
HUD as meeting the following stand¬ 
ards: 

(a) Adequate utilities (water, sewer, 
gas and electricity) and streets shall be 
available to service the site. 

<b) The site and neighborhood shall 
be suitable from the standpoint of facili¬ 
tating and furthering full compliance 
with the applicable provisions of Title VI 
of the Civil Rights Act of 1964, Title vm 
of the Civil Rights Ac t of 1 968, Execu¬ 
tive Order 11063, and HUD regulations 
issued pursuant thereto. 


(c) The site shall promote greater 
choice of housing opportunities and avoid 
undue concentration of assisted persons 
in areas containing a high proportion of 
low income persons. 

(d) The site shall be free from serious, 
adverse environmental conditions, or 
there shall be evidence that any such 
conditions will be corrected by the time 
the rehabilitation is completed. 

(e) The site shall comply with any ap¬ 
plicable conditions in the Local Housing 
Assistance Plan, approved by HUD. 

(f) The housing shall be accessible to 
social, recreational, educational, com¬ 
mercial. and health facilities and serv¬ 
ices, and other municipal facilities and 
services that are at least equivalent to 
those typically found In neighborhoods 
consisting largely of unsubsidized, stand¬ 
ard housing of similar market rents. 

(g) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em¬ 
ployment providing a range of jobs for 
lower-income workers, shall not be ex¬ 
cessive. (While it is important that el¬ 
derly housing not be totally isolated from 
employment opportunities, this require¬ 
ment need not be adhered to rigidly for 
such projects.) 

(h) The project may not be on a site 
which has occupants unless the reloca¬ 
tion requirements referred to in 5 881.113 
are met. 

(i) The project may not b e in an area 
that has been identified by HUD as hav¬ 
ing special flood hazards and In which 
the sale of flood insurance has been made 
available under the National Flood In¬ 
surance Act of 1968, unless the project 
is covered by flood insurance as required 
by the Flood Disaster Protection Act of 
1973, and it meets any relevant HUD 
standards and local requirements. 

§ 881.113 Relocation. 

<a) In the evaluation or selection of 
Proposals, consideration shall be given 
to whether there are site occupants who 
would have to be displaced, whether the 
relocation of site occupants is feasible, 
and the degree of hardship w'hich dis¬ 
placement might cause. Greater weight 
shall be given to proposals which do not 
require displacement, or. where dis¬ 
placement is required w'hich will involve 
the least amount of hardship. 

(b) In the case of a PHA-Owner Proj¬ 
ect, no Agreement shall be executed for 
housing which is to be rehabilitated on a 
site which has occupants unless the 
Agreement provides that, pursuant to the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 
the PHA undertakes liability for (1) the 
provision of relocation payments and as¬ 
sistance as prescribed in sections 202. 
203. and 204 of the Act; (2) the provision 
of relocation assistance programs offer¬ 
ing the services described in section 205 
of the Act; and (3) assuring that within 
a reasonable period of time prior to dis¬ 
placement, Decent, Safe, and Sanitary 
replacement dwellings will be available 
to displaced persons. The Agreement 
shall provide that the PHA will provide 
fun funding for the required relocation 
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payments and assistance unless other 
commitments, satisfactory to HUD, have 
been made for the funding of such pay¬ 
ments and assistance. (In the case of a 
Private-Owner Project or a Private 
Owner/PHA Project, the Uniform Relo¬ 
cation Assistance and Real Property Ac¬ 
quisition Policies Act of 1970 is 
inapplicable.) 

§ Kit 1.1 14 Other Federal requirements. 

<a) Equal Opportunity Requirements. 
Participation in this program requires 
compliance with (1) Title VI of the Civil 
Rights Act of 1964. Title VIH of the CivU 
Rights Act of 1968. Executive Orders 
11063 and 11246, and section 3 of the 
Housing and Urban Development Act of 
1968; and (2) all rules, regulations, and 
requirements issued pursuant thereto. 

»b> National Environmental Policy 
Act. Participation in this program re¬ 
quires compliance with the National En¬ 
vironmental Policy Act and all rules, reg¬ 
ulations. and requirements issued 
pursuant thereto. 

<c) Clean Air Act and Federal Water 
Pollution Control Act. Participation in 
this program requires compliance with 
the Clean Air Act and the Federal Water 
Pollution Control Act and all rules, reg¬ 
ulations, and requirements issued pur¬ 
suant thereto. 

td> Davis-Bacon Wage Rates. Not less 
than the wages prevailing in the locali¬ 
ty. as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act 
(49 Stat. 1011) shall be paid to all la¬ 
borers and mechanics employed in the 
development of any Substantial Rehabil¬ 
itation project with nine or more as¬ 
sisted units. 

<e> Other Federal Statutes and Regu¬ 
lations. Participation in this program re¬ 
quires compliance with the National His¬ 
toric Preservation Act (Public Law 89- 
665». the Archeological and Historic 
Preservation Act of 1974 (Public Law 93- 
219 *. and Executive Order 11593 on Pro¬ 
tection and Enhancement of the Cultur¬ 
al Environmental, including the proce¬ 
dures prescribed by the Advisory Council 
on Historic Preservation in 36 CFR Part 
800 . 

§881.115 Financing. 

(a) Types. Any type of financing may 
be utilized, including, but not limited to, 
the types listed below. 

< 1) Conventional loans from commer¬ 
cial banks, savings banks, savings and 
loan associations, pension funds, insur¬ 
ance companies or other financial insti¬ 
tutions. 

(2) Mortgage insurance programs un¬ 
der the National Housing Act (see § 881.- 
207). < With respect to any obligation se¬ 
cured by a mortgage insured under sec¬ 
tion 221 <b) (3) of the National Housing 
Act and issued by a public agency as 
mortgagor in connection with the financ¬ 
ing of a project assisted under section 8. 
the interest paid on such obligation shall 
be included in gross income for purposes 
of Chapter I of the Internal Revenue 
Code of 1954.) 

(3) Home Improvement Loans under 
Title I of the National Housing Act. 
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(4) Section 202 of the Housing Act of 
1959. 

(5 > Title V of the Housing Act of 1949. 

(6» Financing by tax-exempt bonds or 
other obligations. Where the project is 
owned by a non-profit corporation which 
is an agency or instrumentality of a PHA, 
and the financing is provided by the non¬ 
profit corporation or the PHA, the proj¬ 
ect will be considered as a PHA-Owner 
Project. 

(b> Use of Contract as Security for 
Financing. < 1 > An Owner may pledge, or 
offer as security for any loan or obliga¬ 
tion, an Agreement or Contract entered 
into pursuant to this part; Provided , 
however , That such security is in connec¬ 
tion with a project rehabilitated pursu¬ 
ant to this part, and the terms of the 
financing or any refinancing have been 
approved by HUD. It is the Owner’s re¬ 
sponsibility to request such approval in 
sufficient time before he needs the fi¬ 
nancing to permit review of the method 
and terms of the financing and the in¬ 
strument of pledge, offer or other assign¬ 
ment that HUD is requested to approve. 
Where the methods and terms of financ¬ 
ing require, the Contract Rents may be 
reduced in accordance with § 881.108(b). 

(2) Any pledge of the Agreement, 
Contract, or ACC, or payments thereun¬ 
der. shall be limited to the amounts pay¬ 
able under the Contract or ACC in ac¬ 
cordance with its terms. 

(3) In the event of foreclosure, includ¬ 
ing foreclosure by HUD, and in the event 
of assignment or sale agreed to by HUD 
or made to HUD, housing assistance pay¬ 
ments shall continue in accordance with 
the terms of the Contract. 

§ 881.116 Security and utility deposits. 

(a » An Owner may require Families to 
pay a security deposit in an amount equal 
to one month’s Gross Family Contribu¬ 
tion. If a Family vacates its unit, the 
Owner, subject to State and local law, 
may utilize the deposit as reimbursement 
for any unpaid rent or other amount 
owed under the Lease. If the Family has 
provided a security deposit, and it is in¬ 
sufficient for such reimbursement, the 
Owner may claim reimbursement from 
HUD or the PHA, as appropriate, not to 
exceed an amount equal to the remainder 
of one month’s Contract Rent. Any re¬ 
imbursement under this section shall be 
applied first toward any unpaid rent. If 
a Family vacates the unit owing no rent 
or other amount under the Lease or if 
such amount is less than the amount of 
the security deposit, the Owner shall re¬ 
fund the full amount or the unused bal¬ 
ance, as the case may be, to the Family. 

(b> In those jurisdictions where inter¬ 
est is payable by the Owner on security 
deposits, the refunded amount shall in¬ 
clude the amount of interest payable. All 
security deposit funds shall be deposited 
by the Owner in a segregated bank ac¬ 
count. and the balance of this account, 
at all times, shall be equal to the total 
amount collected from tenants then in 
occupancy, plus any accrued interest. 
The Owner shall comply with all State 
and local laws regarding interest pay¬ 
ments on security deposits. 
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(c> Families shall be expected to ob¬ 
tain the funds to pay security and utility 
deposits, if required, from their own re¬ 
sources and/or other private or public 
sources. 

§ 881.117 F^tahli.Hlinicni of income limit 
schedules; 30 percent occupancy by 
very low-income families. 

<a> HUD will establish schedules of 
Income limits for determining whether 
families qualify as Lower-Income Fam¬ 
ilies and Very Low'-Income Families. 

<b) In the initial renting of Contract 
units, the Owner shall lease at least 30 
percent to Very Low-Income Families 
and shall thereafter exercise his best ef¬ 
forts to maintain at least 30 percent oc¬ 
cupancy of Contract units by Very Low- 
Income Families, provided that if this 
requirement with respect to initial rent- 
up cannot be met because of Families al¬ 
ready residing in the property to be re¬ 
habilitated. HUD may adjust the per¬ 
centage of Very Low f -Income Families to 
the extent that the adjustment is com¬ 
pensated for by a higher than 30 percent 
requirement with respect to such Fami¬ 
lies in other projects. 

§881.118 Establishment of amount of 
liouMtig assistance payments. 

The amount of Housing Assistance 
Payment on Behalf of Eligible Family, to 
be determined in accordance with sched¬ 
ules and criteria established by HUD, 
will equal the difference between (a) no 
less than 15 percent nor more than 25 
percent of the Family’s Income and (b) 
the Gross Rent, taking into considera¬ 
tion the Income of the Family, the num¬ 
ber of minor children in the household, 
and the extent of medical or other un¬ 
usual expenses incurred by the Family, 
except that, in the case of a large Very 
Low’-Income Family or a very large 
Lower-Income Family or a Family with 
exceptional medical or other unusual ex¬ 
penses, the amount of the housing as¬ 
sistance payment shall be the difference 
between 15 percent of the Family’s In¬ 
come and the Gross Rent. The term large 
Family means a Family which includes 
six or more minors (other than the head 
of the Family or spouse). The term very 
large Family means a Family which in¬ 
cludes eight or more minors (other than 
the head of the Family or spouse). 

§ 881.119 Responsibilities of the Owner. 

(a) The Owmer shall be responsible 
(subject to post-review or audit by HUD 
or the PHA, as the case may be) for 
management and maintenance of the 
project. These responsibilities shall in¬ 
clude but not be limited to: 

(1) Payment for utilities and services 
(unless paid directly by the Family), 
insurance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance; 

(3> Performance of all management 
functions including the taking of ap¬ 
plications, selection of Families includ¬ 
ing verification of Income and other 
pertinent requirements, and determina¬ 
tion of eligibility and amount of Family 
contribution in accordance with HUD- 
established schedules and criteria; 
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(4) Collection of Family rents; 

(5) Termination of tenancies, includ¬ 
ing evictions; 

(6) Preparation and furnishing of in¬ 
formation required under the Contract; 

(7) Reexamination of Family Income, 
composition, and extent of exceptional 
medical or other unusual expenses, and 
redeterminations, as appropriate, of the 
amount of Family contribution and 
amount of housing assistance payment 
in accordance with HUD-established 
schedules and criteria; 

(8) Redeterminations of amount of 
Family contribution and amount of 
housing assistance payment in accord¬ 
ance with HUD-established schedules 
and criteria as a result of an adjust¬ 
ment by the PHA or HUD, as appro¬ 
priate, of any applicable Allowance for 
Utilities and Other Services; and 

(9) Compliance with equal opportunity 
requirements. 

<b) Subject to HUD approval, any 
Owner may contract with any private 
or public entity to perform for a fee the 
services required by paragraph (a; of this 
section, provided that such contract 
shall not shift any of the Owners re¬ 
sponsibilities or obligations. However, 
no entity which is responsible for ad¬ 
ministration of the Contract (for exam¬ 
ple, a PHA in the case of a Private-Own- 
er/PHA Project) may contract to per¬ 
form management and maintenance of 
the project; Provided , however , That this 
prohibition shall not preclude man¬ 
agement by the PHA in the event it takes 
possession as the result of foreclosure or 
assignment in lieu of foreclosure. (See, 
however, $ 801.123(b) which permits 
conversion of a Private-Owner/PHA 
Project to a Private-Owner Project.) 

§ 881.120 Responsibility for rontraet 
administration, and default* (private- 
owner and PHA-owner projects). 

<a) Contract Administration. HUD is 
responsible for administration of the 
Contract. HUD may contract with 
another entity for the performance of 
some or all of its Contract administra¬ 
tion functions. 

(b) Defaults by Owner. The Contract 
shall contain a provision to the effect (1) 
that if HUD determines that the Owner 
is in default under the Contract, HUD 
shall notify the Owner of the actions 
required to be taken to cure the default 
and of the remedies' to be applied by HUD 
including abatement of housing assist¬ 
ance payments and recovery of overpay¬ 
ments, where appropriate; and (2) that 
if he fails to cure the default. HUD has 
the right to terminate the Contract or to 
take other corrective action. 

§881.121 R<h|K>n*ibilily for contract 
administration. and defaults (private- 
owner/PHA project*). 

(a) Contract Administration. The PHA 
is primarily responsible for administra¬ 
tion of the Contract, subject to review 
and audit by HUD. 

<b> Defaults by PHA and/or Owner. 
<1) The ACC and the Contract shall 
contain a provision to the effect that in 
the event of failure of the PHA to comply 


with the Contract w-ith the Owner, the 
Owner shall have the right, if he is not in 
default, to demand that HUD determine, 
after notice to the PHA giving it a rea¬ 
sonable opportunity to take corrective 
action, whether a substantial default ex¬ 
ists, and if HUD determines that such a 
default exists, that HUD assure that the 
obligations of the PHA to the Owner are 
carried out. 

<2) The ACC shall contain a provision 
to the effect that if the PHA fails to com¬ 
ply with any of its obligations (including 
specifically failure to enforce its rights 
under the Contract, in the event of any 
default by the Owner, to achieve com¬ 
pliance to the satisfaction of HUD or to 
terminate the Contract in w T hole or in 
part, as directed by HUD), HUD may, 
after notice to the PHA giving it a rea¬ 
sonable opportunity to take corrective 
action, determine that there is a sub¬ 
stantial default and require the PHA to 
assign to HUD all of the PHA’s rights and 
interests under the Contract. In such 
case, HUD will continue to pay annual 
contributions in accordance with the 
terms of the ACC and the Contract. 

<3> The Contract shall contain a pro¬ 
vision to the effect <i> that if the PHA 
determines that the Owmer is in default 
under the Contract, the PHA shall notify 
the Owner, w r ith a copy to HUD, of the 
actions required to be taken to cure the 
default and of the remedies to be applied 
by the PHA including abatement of hous¬ 
ing assistance payments and recovery of 
overpayments, where appropriate; and 
(ii) that if he fails to cure the default, 
the PHA has the right to terminate the 
Contract or to take other corrective ac¬ 
tion, in its discretion or as directed by 
HUD. If the PHA is the lender, the Con¬ 
tract shall also provide that HUD has an 
independent right to determine whether 
the Owner is in default and to take cor¬ 
rective action and apply appropriate 
remedies, except that HUD shall not 
have the right to terminate the Contract 
without proceeding in accordance wdth 
paragraph (b)(2) of this section. 

§ 881.122 Rights of owner if PHA de¬ 
faults under agreement (private- 
owner/PHA projects). 

The ACC and the Agreement shall con¬ 
tain a provision to the effect that in the 
event of failure of the PHA to comply 
with the Agreement with the Owner, the 
Owmer shall have the right, if he is not in 
default, to demand that HUD determine, 
after notice to the PHA giving it a rea¬ 
sonable opportunity to take corrective 
action, whether a substantial default 
exists, and if HUD det ermin es that such 
a default exists, that HUD assume the 
PHA’s rights and obligations under the 
Agreement, and carry out the obligations 
of the PHA under the Agreement, includ¬ 
ing the obligation to enter into the Con¬ 
tract. 

§ 881.123 Separate project require¬ 
ment. 

(a) In the case of a Private-Owmer 
Project or a PHA-Owner Project, each 
Agreement and Contract shall constitute 
a separate project. 


<b) In tiie case of a Private-Owner/ 
PHA Project, such project may not in¬ 
clude more than one type of section 8 
assistance, shall be processed with a sep¬ 
arate ACC List and ACC Part I and shall 
be assigned a separate project number. 
All Substantial Rehabilitation units to be 
placed under a single Contract shall com¬ 
prise a separate project. However, the 
field office director may designate as a 
single project the units to be covered by 
two or more such Contracts for Substan¬ 
tial Rehabilitation projects where: 

<1> The units are placed under ACC 
on the same date; and 

(2) Such consolidation is necessary in 
the interest of administrative efficiency. 

§ 881.124 Conventions. 

(a) Conversion of Private-Owner Proj¬ 
ect to PrivateOwner/PHA Project. HUD 
may request the Ow r ncr of a Private- 
Owner Project and an appropriate PHA 
to agree, if they are willing, to a con¬ 
version of any such project to a Private¬ 
Owner/PHA Project if HUD determines 
that such conversion would promote effi¬ 
cient project administration. 

(b) Conversion of Private-Owner/PIl A 
Project to Private-Owner Project. The 
private Owner and the PHA. in the case 
of a Private-Owmer/PHA Project, may 
request HUD to agree to a conversion of 
any such project to a Private-Owner 
or a PHA-Owner Project. HUD shall 
agree to such conversion if it determines 
it to be in tiie best interest of the projec t. 

§ 881.125 Project* finaniTd with pro¬ 
ceeds from sale of bonds or note*. 

<a) Applicability of this section. The 
provisions of this section shall apply 
w r here tiie interim and permanent financ ¬ 
ing for a project is to be provided by a 
public agency or other entity including 
a PHA (“financing agency”) from tiie 
proceeds of the sale of bonds or notes. 

<b) Submission of Financing Docu¬ 
ments to HUD. (1) Before HUD may ap¬ 
prove a Final Proposal w^hich is to be 
financed in a manner subject to this 
section, the financing agency shall sub¬ 
mit to the appropriate HUD field office 
or offices copies of the documents relating 
to the method of financing of the project, 
such documents to include tiie bond res¬ 
olution or indenture, loan agreement, 
regulatory agreement, note, and mort¬ 
gage or deed of trust and other related 
documents, if any. including the “official 
statement’* or “prospectus”, if available 
at that time, or as soon as it is available. 
After prompt review, HUD shall notify 
the financing agency that the documents 
are acceptable or, if unacceptable, shall 
request clarification or changes. In the 
event a financing agency which has ob¬ 
tained HUD approval of its financing 
documents proposes substantive changes 
in the documents, whether by way of 
amendment, replacement or supplemen¬ 
tation. such changes must be submitted 
to HUD for prior approval. 

(2) The financing agency shall also 
submit a certification specifying (i) its 
projected rate (net interest cost) of the 
borrowing from which funds will be used 
for financing (interim and permanent * 
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precluding adjustments of Contract 
Rents in accordance with § 881.110. 

(2) The computation and recoupment 
under this paragraph (c) may be made 
on an annual or on a quarterly or other 
periodic basis, but in any event no later 
than as of the end of each fiscal year; 
Provided, however , That if recoupment 
is to be made less often than quarterly, 
and the funds shall be deposited in a spe¬ 
cial account from which withdrawals 
may be made only with the authorization 
of HUD or other entity administering the 
Contract. 

(d) Adjustment to Reflect Actual Cost 
of Permanent Financing. After the proj¬ 
ect is permanently financed, the financ¬ 
ing agency shall submit a certification 
as to the actual financing terms. If the 
actual debt service under the permanent 
financing is lower than the anticipated 
debt service on which the Contract Rents 
were based, the initial Contract Rents, or 
the Contract Rents currently in effect, 
shall be reduced commensurately, and 
the amount of the savings shall be cred¬ 
ited to the Project Account. The maxi¬ 
mum ACC or Contract commitment shall 
not be reduced. If the actual debt service 
is higher, the Contract Rents shall not 
be increased. 

(e) Use of Contract as Security for 
Financing. (1) An Owner or financing 
agency may pledge, or offer as security 
•for any loan or obligation, an Agreement 
or Contract entered into pursuant to this 
part, and a financing agency may pledge 
ACC payments as security for housing 
assistance payments pursuant to the 
Contract; Provided , however , That such 
security is in connection with a project 
rehabilitated pursuant to this part, the 
terms of the financing or any refinancing 
have been approved by HUD in accord¬ 
ance with this section, and the financing 
agency has submitted a certification that 
the terms and conditions of the financing 
for the particular project are consistent 
with those specified in the documents 
which were approved by HUD. Any such 
pledge shall be limited to the amounts 
payable under the Contract or ACC in 
accordance with its terms. 

(2) In the event of foreclosure, or as¬ 
signment or sale to the financing agency 
in lieu of foreclosure, or in the event of 
assignment or sale agreed to by the 
financing agency and approved by HUD 
(which approval shall not be unreason¬ 
ably delayed or withheld), housing assist¬ 
ance payments shall continue in accord¬ 
ance with the terms of the Contract. 
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but any of the conditions specified in 
paragraph (a) of this section had not oc¬ 
curred, Proposals shall continue to be re¬ 
ceived in accordance with the Invitation, 
and the field office director shall make a 
determination whether to perform all 
further processing and other activities 
with respect to said Invitation and re¬ 
sulting Proposals (1) in accordance with 
this Part prior to said date until the 
selection of Proposals has been com¬ 
pleted, or (2) in accordance with this 
Part as amended on said date. Where al¬ 
ternative (2) is utilized, the field office 
shall notify the Owners who have sub¬ 
mitted Proposals prior to the deadline 
of the additional documentation required 
and shall allow them a reasonable time, 
not to exceed 15 calendar days, to fur¬ 
nish such documentation. 

Subpart B—Project Development and 
Operation 

§ 881.201 Allocation* of contract au¬ 
thority to field offices. 

HUD field offices will be allocated con¬ 
tract authority for the Section 8 Hous¬ 
ing Assistance Payments Program for 
metropolitan areas and for nonmetro¬ 
politan areas in conformance with sec¬ 
tion 213(d) of the HCD Act. 

§ 881.202 Determination of number and 
types of units to be assisted; substan¬ 
tial rehabilitation program schedule. 

(a) Number and Types of Units to be 
Assisted. Each field office shall, after con¬ 
sidering the contents of any Local Hous¬ 
ing Assistance Plans and any other 
pertinent information which it has or 
which is brought to its attention in rela¬ 
tion to the factors set forth in section 
213(d) of the HCD Act, including any ap¬ 
plicable state or areawide housing alloca¬ 
tion plan, determine the number and 
types of units to be made available for 
new construction, substantial rehabilita¬ 
tion, and existing housing in the geo¬ 
graphic areas established for the purpose 
of allocating funds (herein called "al¬ 
location areas”). 

(b) Substantial Rehabilitation Pro¬ 
gram Schedule. 

With respect to each allocation area 
or part thereof, the field office shall pre¬ 
pare an appropriate schedule for publish¬ 
ing Notifications of Fund Availability 
(NOFA) pursuant to § 881.203 (a) 

through (c) or inviting Proposals for pre¬ 
approved properties pursuant to § 881.- 
203(e). The schedule may be modified 
at such time as circumstances require. 


the project, Cil) the projected rate at 
which interim financing will be provided 
to the Owner for the project, (iii) the 
projected capital cost of the project and 
the projected rate and the term of the 
permanent financing to be provided to 
the Owner for the project, (iv) the pro¬ 
jected monthly debt service for such per¬ 
manent financing on which Contract 
Rents are based, and (v) the spread, if 
any. between the projected rate of bor¬ 
rowing and the projected rate of lending 
to the Owner. The financing agency shall 
also certify (vi) that the spread, if any, 
between its actual rate of borrowing and 
the actual rate of lending to the Owner 
for the project will not be greater than 
the projected spread nor greater than 
the spread allowed for the borrowing as 
a whole under the Department of Treas¬ 
ury regulations regarding arbitrage if 
the borrowing is subject to those regula¬ 
tions, or the HUD regulations under 
section 11(b) of the United States Hous¬ 
ing Act of 1937 (24 CFR 811.101) if the 
borrowing is by a PHA under that §811.- 
101, and (vii) that the terms of the 
financing, the amount of the obligations 
issued with respect to the project, and the 
use of the funds raised will be in com¬ 
pliance with applicable Department of 
Treasury regulations regarding arbitrage 
or HUD regulations in § 811.101. The 
term "spread” means the difference be¬ 
tween the net interest cost on financing 
agency obligations issued in connection 
with a project and the effective rate of 
interest (i.e., including the servicing 
charge) payable by the Owner. 

(3) The financing agency shall r etain 
in its files, and make available for HUD 
Inspection, the documentation relating to 
its financing of section 8 projects, includ¬ 
ing any certifications of compliance with 
the applicable Department of Treasury 
or HUD regulations. 

(c) Recoupment of Savings in Financ¬ 
ing Cost. (1) In the event that interim 
financing is continued after the first year 
of the term of the Contract and the debt 
service of the interim financing for any 
period of three months after such first 
year, is less than the anticipated debt 
service under the permanent financing 
on which the Contract Rents were based, 
an appropriate amount reflecting the 
savings in financing cost shall be cred¬ 
ited by HUD to the Project Account pur¬ 
suant to §§ 881.105 or 881.106, as appro¬ 
priate, and withheld from housing assist¬ 
ance payments to the Owner. If during 
the course of the same year there is any 
period of three months in which the debt 
service is greater than the anticipated 
debt service under the permanent financ¬ 
ing, an adjustment shall be made so that 
only the net amount of savings in debt 
service for the year is credited by HUD 
to the Project Account and withheld 
from housing assistance payments to the 
Owner as aforesaid (no increased pay¬ 
ments shall be made to the Owner on ac¬ 
count of any net excess for the year of 
actual interim debt service over the an¬ 
ticipated debt service under the perma¬ 
nent financing). Nothing in this para¬ 
ph* 1 (c) shall be construed as requir¬ 
ing a reduction in the Contract Rents or 


§ 881.126 Applicability of this Part to 
Invitation* for Proposals Outstanding 
on April 26, 1976. 

(a) If, prior to April 26, 1976, an Invi¬ 
tation for Proposals had been issued and 
(1) the deadline in said Invitation had 
passed and (2) copies of Proposals had 
been sent to the A-95 Clearinghouse 
and/or unit of general local government 
for comment, such Proposals shall be 
processed and selection shall be made in 
accordance with this Part prior to said 
date. 

(b) If, prior to April 26, 1976, an In¬ 
vitation for Proposals had been issued 


§ 881.203 Notifications of fund avail¬ 
ability. 

(a) Publication. The field office shall 
publish Notifications of Fund Availability 
in accordance with its schedule. Each 
NOFA shall be published in a news¬ 
paper (s) of general circulation serving 
the area(s) in which the housing is 
desired at least once a week for two con¬ 
secutive weeks. 

(b) Notification to Minority Media and 
Others. As promptly as possible, the field 
office shall also notify minority media, 
business concerns included in HUD’s 
registry of Section 3 businesses for the 
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applicable political jurisdictions, minor¬ 
ity organizations involved in housing and 
community development, and fair hous¬ 
ing groups. In addition, the field office 
shall notify the State Director of the 
Farmers Home Administration, if appli¬ 
cable, and, to the extent feasible, the 
field office may notify appropriate PHAs, 
the chief executive officer of the appro¬ 
priate unit(s) of general local govern¬ 
ment, trade journals, and other non¬ 
minority media. Information copies of the 
NOFA may also be sent to sponsors of 
FHA projects which are in processing and 
could be eligible for Section 8 assistance, 
and to owners who previously submitted 
Proposals which had been found approv- 
able but were not selected due to fund¬ 
ing limitations. 

(c) The Notification shall state: 

(1) The geographic area or areas in 
which the housing is to be rehabilitated; 

(2) The amount of Section 8 contract 
authority being made available for sub¬ 
stantial rehabilitation projects designed 
for the elderly and handicapped and the 
approximate number of units this 
amount is expected to assist. 

(3) The amount of Section 8 contract 
authority being made available for sub¬ 
stantial rehabilitation projects for other 
than the elderly or handicapped, and (i) 
the approximate number of large family 
units (3 or more bedrooms) and (ii) the 
approximate number of other family 
units that this amount is expected to 
assist; 

(4) That, up to a specified deadline 
date (generally 35 calendar days, begin¬ 
ning with the date of the first publica¬ 
tion). the field office will accept Pre¬ 
liminary Proposals, but that such dead¬ 
line may be shortened or extended by 
HUD with appropriate notification to 
those parties who have registered with 
the field office so that they may be so 
notified; 

(5) That in the case of Proposals for 
projects to be located in non-metropoli¬ 
tan areas and Proposals for projects in 
which the Owner proposes to limit the 
number of assisted units to 20 percent of 
the dwelling units in the project, the 
deadline shall not apply; 

(6) That Proposals may be submitted 
by private Owners or PHA-Owners for 
direct contracting with HUD, or by PHAs 
on behalf of Owners with whom the PHA 
proposes to contract pursuant to an An¬ 
nual Contributions Contract with HUD; 

(7) That appropriate instructions, 
forms, and other program information 
may be obtained at the field office. 

(8) Such other pertinent information 
as the field office may specify. 

(d) Notifications for Special Catego¬ 
ries . (1) In the case of projects in new 
communities when authorized by the 
New Communities Administration, the 
field office shall utilize the procedures set 
forth in this Subpart, except that 
§ 881.203 (a) through (c) shall not be 
applicable. Other appropriate means of 
notification as determined by the field 
office and the New Communities Ad¬ 
ministration may be used. 

(2) In the case of PHA-Owner Pro¬ 
posals utilizing any special set-aside es¬ 
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tablished for PHA-Owner Projects, the 
field office shall utilize the procedures set 
forth in this Subpart, except that 
§ 881.203 (a) through (c) shall not be 
required. Other appropriate means of 
notification as determined by the field 
office may be used. 

(e) Preapproved Properties . (1) Upon 
written request from a unit of general 
local government that a property or 
properties be preapproved for Section 8 
use, the field office may review the site(s) 
for compliance with the site and neigh¬ 
borhood and the environmental stand¬ 
ards of this Part and, at the discretion of 
the field office director, may preapprove 
such property for Section 8 use. Preap¬ 
proval shall not be granted unless (i) the 
property will be mad e av ailable to the 
developer selected by HUD in accordance 
with the procedures under this Subpart, 
and (ii) the price at which the property 
will be made available to the selected 
developer is reasonable and approved by 
HUD. In the case of a property that has 
been so preapproved, HUD shall publish 
a NOFA requesting Preliminary Pro¬ 
posals for that property, except that 
where the property is in an urban re¬ 
newal area, HUD may approve the Pre¬ 
liminary Proposal of a developer who has 
been or will be selected under the appli¬ 
cable urban renewal procedures (i.e., 
with no advertisement pursuant to this 
Subpart). 

(2) Where an Invitation for Prelim¬ 
inary Proposals or a NOFA has been pub¬ 
lished prior to the determination to uti¬ 
lize a preapproved property, such Invita¬ 
tion or NOFA may not be cancelled or 
amended in order to use all or part of 
the same allocation for such preapproved 
property. 

(f) Availability of Notifications . Copies 
of each NOFA and Rehabilitation Pro¬ 
gram Packet shall be available in the 
field office. 

§ 881.204 Obtaining program informa¬ 
tion. 

(a) Rehabilitation Program Packet. 
The Rehabilitation Program Packet shall 
include: 

(1) A copy of the Section 8 Substantial 
Rehabilitation regulations and HUD 
forms required for submission of a Pre¬ 
liminary Proposal and the Packet shall 
indicate where HUD Minimum Design 
Standards and other applicable regula¬ 
tions, standards, and forms may be ob¬ 
tained; and 

(2) Requirements and information 
necessary to enable interested parties to 
prepare a Preliminary Proposal in ac¬ 
cordance with this Part. 

(b) Additional Gyidance. Any Owner 
may request a meeting with the field of¬ 
fice for the purpose of obtaining addi¬ 
tional guidance and assistance prior to 
submitting a proposal. 

§881.205 Contents of preliminary pro¬ 
posals. 

Each Preliminary Proposal shall in¬ 
clude or indicate the following: (a) The 
address (es) of the property proposed to 
be rehabilitated and a map showing the 
location of the site(s) and the racial 


composition of the neighborhood(s). 

(b) Documentary evidence that the 
Owner has title to the property or a copy 
of a contract(s) of sale, if any, with 
respect to the property or a copy of the 
option agreement (s) or other legal com¬ 
mitment for the property (however, only 
the proposed price is required for a New 
Communities project). 

(c) A description of the property as is, 
including number and type of structures, 
number of stories, structural system, ex¬ 
terior finish, heating-air conditioning 
system, number of units by size (number 
of bedrooms) , living area and composi¬ 
tion for each size of unit, special ameni¬ 
ties or features, if any, and exterior and 
interior photos; and sketches of the in¬ 
terior showing dimensions. 

(d) A description of the proposed re¬ 
habilitation covering each basic element 
(e.g., roof, exterior walls, porches and 
steps; interior walls, ceilings and floors; 
kitchen and bathroom facilities and 
equipment; plumbing, heating and elec¬ 
trical equipment; landscaping; etc.) in¬ 
dicating the nature of the work to be 
done on each element. If alteration, re- 
movation or remodeling is indicated, a 
description of such work and sketches 
showing layout after completion of re¬ 
habilitation. 

(e) The number of units by unit size 
(number of bedrooms) and the type of 
occupancy (elderly or handicapped or 
other) proposed for the property after 
the completion of rehabilitation. 

(f) If demolition is proposed for any 
structure on the site of the property, a 
description of the proposed reuse of the 
land including sketch plans for archi¬ 
tectural and landscape treatment. 

(g) A description of the existing utility 
combination, whether or not a change to 
a different combination is proposed, and 
if so, a description of the new utility 
combination. 

(h) A statement as to whether or not 
the services of a registered architect will 
be utilized for preparation of final work¬ 
ing drawings and specifications. 

(i) The Contract Rent per unit, by size 
and structure type. 

(j) The equipment to be included in 
the Contract Rent. 

(k) The utilities and services to be in¬ 
cluded in the Contract Rent and those 
utilities and services not so included. For 
each utility and service not included in 
the Contract Rent, an estimate of the 
average monthly cost (for the first year 
of occupancy) to the occupants by unit 
size and structure type. 

(l) The proposed term of the Contract 
(including renewals) and justification 
for such term in accordance with 
§ 881.109. 

(m) A showing that the Proposal 
meets any special requirements or re¬ 
strictions necessary for compliance with 
the provisions of the Local Housing As¬ 
sistance Plan, if any. 

(n) Evidence that the proposed re¬ 
habilitation is permissible under appli¬ 
cable zoning, building, housing and other 
codes, ordinances or regulations, or a 
statement of the proposed action to make 
the rehabilitation permissible and the 
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basis for belief that such action will be 
successfully completed prior to the 
Owner’s acceptance of the HUD Notifi¬ 
cation of Approval of the Final Proposal 
or submission of the architect’s certifica¬ 
tion pursuant to 5 881.211(b) (e.g., a 
summary of results of any recent re¬ 
quests for rezoning on land in similar 
zoning classifications and the time re¬ 
quired for such rezoning, preliminary 
indications of acceptability from zoning 
bodies, etc.). 

(o) Whether the proposed project will 
displace site occupants. If so, the Pro¬ 
posal shall state the number of families, 
individuals and business concerns to be 
displaced (identified by race or minority 
group status, and whether they are own¬ 
ers or renters), and shall demonstrate 
that relocation is feasible; in the case of 
a PHA-Owner Proposal, a statement 
shall be included as to how necessary re¬ 
location payments will be funded. 

(p) A signed certification of the 
Owner’s intention to comply with Title 
VI of the Civil Rights Act of 1964, Title 
vm of the Civil Rights Act of 1968, 
Executive Order 11063, Executive Order 
11246, and Section 3 of the Housing and 
Urban Development Act of 1968. If the 
proposed project is to be located within 
the area of a Local Housing Assistance 
Plan, include certification that the 
Owner will take affirmative action to 
provide the opportunity to apply for 
units in the proposed project to persons 
expected to reside in the community as 
a result of current or planned employ¬ 
ment, as indicated in the Local Housing 
Assistance Plan. 

(q) The identity of the Owner, re- 
habilitator (if known), and architect (if 
applicable and identity is known); the 
qualifications and experience of each; 
and the names of officials and principal 
members, shareholders and investors, 
and other parties having substantial in¬ 
terest, a nd t he prior participation of 
each in HUD programs, using the pre¬ 
scribed form. 

(r) Whether the Owner intends to 
provide management services or to con¬ 
tract with a managing agent. In the lat¬ 
ter case, provide the identity of the man¬ 
aging agent, if known, and the other 
information as specified in paragraph 
(q) of this section. 

(s) The proposed method (e.g., con¬ 
ventional mortgage, FHA insured mort¬ 
gage, bonds) and terms (e.g., interest 
rates, discounts, amortization period) of 
financing together with evidence of re¬ 
view and interest by a lender or bond 
underwriter or counsel or similar evi¬ 
dence that financing would likely be 
available should the Proposal be selected. 
(Such evidence of financing is not re¬ 
quired if the Owner proposes to utilize 
FHA mortgage insurance (see § 881.207) 
or the FmHA Sec. 515 Rural Housing 
Program; in such cases, either the pre¬ 
scribed FHA form shall be completed and 
submitted with the Preliminary Proposal, 
or evidence that a preapplication has 
been submitted to the FmHA shall be 
submitted with the Preliminary Pro- 
P°sal.) A statement shall be included 
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in all Proposals as to whether the Owner 
intends to pledge or offer the Agreement 
and/or Contract as security for any loan 
or obligation (see § 881.115(b)). 

§ 881.206 Submission of preliminary 
proposals. 

(a) Submission Requirements. Prelim¬ 
inary Proposals shall be submitted to the 
field office in the number of copies and 
in the manner specified in the Rehabili¬ 
tation Program Packet. Submission of 
Preliminary Proposals shall be by hand 
delivery or certified mail. Any Prelim¬ 
inary Proposal received by the field office 
after the deadline shall not be accepted 
but shall be returned unopened. 

(b) Confidentiality of Information. All 
information in or specifically relating to 
any submitted Prop osal shall be held 
confidential by HUD, in the same man¬ 
ner as bids before award of a contract, 
until the latest date established by HUD 
for the acceptance of Proposals and un¬ 
til after any extensions granted pursuant 
to Sec. 881.208(b). However, confiden¬ 
tiality shall not apply after a Proposal 
has been submitted to the unit of gen¬ 
eral local government or A-95 Clearing¬ 
house. 

§ 881.207 Preliminary proposals indi¬ 
cating HUD—FHA mortgage insur¬ 
ance. 

Because of the differences in the defi¬ 
nition of “substantial rehabilitation”, a 
proposed project which qualifies as a 
Substantial Rehabilitation project under 
this Part may fail to qualify as a sub¬ 
stantial rehabilitation project under 
FHA mortgage insurance programs. 

(a) Advance Mortgage Insurance Proc¬ 
essing. This paragraph (a) applies to 
Owners who apply for HUD-FHA mort¬ 
gage Insurance prior to the submission 
of a Preliminary Proposal under this 
Part. In such cases, an Owner may apply 
for a Feasibility Letter, A Conditional 
Commitment or a Firm Commitment for 
mortgage insurance by submitting an 
Application on the prescribed form with 
supporting exhibits and the required fee. 
Such an Application shall meet all ap¬ 
plicable mortgage insurance criteria and 
underwriting standards without modifi¬ 
cation and without reliance upon hous¬ 
ing assistance payments under this Part, 
or, in the alternative, approval for mort¬ 
gage insurance shall be conditioned upon 
subsequent approval of a Section 8 Pro¬ 
posal for the same project If a Feasibil¬ 
ity Letter, Conditional Commitment, or 
Firm Commitment, whichever is appli¬ 
cable, is issued, and if prior expiration 
thereof the Owner submits a Prelimi¬ 
nary Proposal under this Part which is 
consistent with the Proposal as approved 
for mortgage insurance, such Proposal 
will nevertheless be subject to review and 
evaluation In accordance with the proce¬ 
dures under this Part; however, if the 
Preliminary Proposal is acceptable in ac¬ 
cordance with the procedures under this 
Part, further processing will be coordi¬ 
nated in accordance with paragraph (b) 
of this section to the extent applicable, 
and the rents which may be approved 
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for such a Preliminary Proposal will not 
be less than the previously approved 
rents which were used in processing the 
mortgage insurance application, pro¬ 
vided that they are otherwise approvable 
in accordance with this Part. 

(b) Concurrent Pocessing. (1) The 
provisions of this paragraph (b) apply 
where the Preliminary Proposal indicates 
an in tention to finance a project with a 
HUD-FHA insured mortgage. Such a 
Proposal will not be approvable under 
this Part unless it meets the market and 
site acceptability criteria of the appli¬ 
cable mortgage insurance program. How¬ 
ever, the commitment of Section 8 hous¬ 
ing assistance will be taken into account 
when measuring the market absorption 
component of marketability. The proc¬ 
essing of such a Proposal for mortgage 
insurance will be integrated with the 
Section 8 review and evaluation process. 
Such a Preliminary Prop osal will be ap¬ 
proved only where HUD has also deter¬ 
mined that the Proposal will qualify for 
mortgage insurance subject to a satis¬ 
factory demonstration by the Owner of 
his capability to complete the project, 
and subject to subsequent determina¬ 
tions of “as is” value, the loan amount 
and credit approval. 

(2) As part of the Preliminary Evalua¬ 
tion (See Sec. 881.208) of Proposals in¬ 
volving FHA mortgage insurance, the 
field office shall make a preliminary debt 
service analysis to determine the tenta¬ 
tive approvable mortgage amount and 
maximum supportable cost based on the 
field office’s estimate of market rentals, 
operating expenses and taxes for the 
proposed project. If the field office is un¬ 
able to approve the mortgage amount re¬ 
quested, it shall, where appropriate, 
notify the Owner in the notification of 
deficiency, in accordance with 5 881.208 
(b), of the maximum mortgage amount 
which is tentatively approvable and shall 
advise the Owner to inform the field 
office within the specified time whether 
he wishes processing of the Proposal to 
proceed based on the revised mortgage 
amount. 

(3) After Selection of a Preliminary 
Proposal which involves HUD-FHA 
mortgage insurance, the Owner may sub¬ 
mit prior to submission of the Final Pro¬ 
posal (if not previously submitted) an 
apnfication for Feasibility Letter or Con¬ 
ditional Commitment with the required 
fee if he is requesting that the Proposal be 
eligible for Government National Mort¬ 
gage Association (GNMA) commitment. 
In all cases, an application for HUD- 
FHA Conditional or Firm Commitment 
with the required fee under the applica¬ 
ble mortgage insurance program shall be 
submitted by the Owner with the Final 
Proposal. Such Final Proposals will not 
be approved under Section 8 unless they 
also qualify for issuance of a HUD-FHA 
Conditional or Firm Commitment under 
the applicable mortgage insurance pro¬ 
gram. The HUD notification of approval 
of the Final Proposal will be accom¬ 
panied by a HUD-FHA Conditional or 
Firm Commitment for HUD-FHA mort¬ 
gage insurance. The Owner’s acceptance 
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of HUD’s notification of approval of the 
Final Proposal will constitute concurrent 
acceptance of the conditions and terms 
of the HUD-FHA Conditional or Firm 
Commitment for mortgage insurance. 
The Owner will be required to obtain a 
Firm Commitment prior to the execution 
of the Agreement. 

(c) Delayed Mortgage Insurance Proc¬ 
essing. Where an Owner does not indi¬ 
cate in his Preliminary Proposal that 
he intends to utilize HUD-FHA mortgage 
insurance and applies for HUD-FHA 
mortgage insurance after selection by 
HUD of the Preliminary Proposal under 
this Part, he risks (1) having his Pr elim - 
inary Proposal rejected for HUD-FHA 
mortgage insurance and (2) having lower 
rents approved under the mortgage in¬ 
surance program than the rents set forth 
in the approved Proposal under this Part. 

§ 831.208 Preliminary evaluation, tech¬ 
nical processing and selection of pre¬ 
liminary proposals. 

(a) Preliminary Evaluation. In order 
to determine whether a Preliminary Pro¬ 
posal is complete and acceptable for 
Technical Processing, the field office may 
begin its Preliminary Evaluation imme¬ 
diately upon receipt of the Proposal. Such 
Preliminary Evaluation shall consist of 
a review to ascertain whether it is clear, 
even without field investigation, that: 

(1) The Proposal is lacking any of 
the required submissions and forms, or 
any of them are not properly completed; 

(2) The physical condition of the 
property is not suitable for rehabilita¬ 
tion or, upon completion of the proposed 
rehabilitation, the housing would not 
meet the requirements and objectives of 
this Part; 

(3) The site does not meet standards 
set forth in § 881.112; 

(4) The proposed Gross Rents exceed 
the applicable Fair Market Rent limita¬ 
tions (see § 881.108(a )); 

(5) The sizes and types of units pro¬ 
posed are not suitable for the type of 
occupancy intended; 

(6) The rehabilitator, Owner and/or 
managing agent lack the ability to re¬ 
habilitate the project or to carry out the 
required management and maintenance 
services; 

(7) The Proposal fails to comply with 
one or more requirements of the NOFA, 
the Rehabilitation Program Packet or 
this Part 881. 

(b) Action on Proposals Found to Be 
Deficient. If a Proposal is incomplete or 
if a deficiency is found with respect to 
any item set forth in paragraph (a) of 
this section, the Owner shall be advised 
in writing of the deficiencies and (1) that 
the Proposal is rejected, or (2) if the 
field office determines that further con¬ 
sideration of the Proposal with respect 
to the same property would assist in 
meeting the qualitative and quantitative 
objectives of this Part, that amendments 
or modifications to correct the deficien¬ 
cies will be accepted if they are received 
on or before a specified date. 

(c) Eligibility for Technical Process¬ 
ing. If a Proposal is found acceptable 


pursuant to paragraph (a) of this section 
the Proposal shall be eligible for Tech¬ 
nical Processing. Similarly if amend¬ 
ments or modifications were requested 
pursuant to paragraph (b) of this sec¬ 
tion and were received by the date speci¬ 
fied and found acceptable, the Proposal 
shall be eligible for Technical Processing. 
However, if such amendments or modifi¬ 
cations are not found acceptable, the 
Proposal shall be rejected. 

(d) Modification of Deadline. (1) The 
field office may determine to shorten the 
deadline if it finds that a sufficient num¬ 
ber of Proposals are eligible for Techni¬ 
cal Processing, and at least 10 calendar 
days remain until the deadline date 
specified in the NOFA. In such case, the 
field office shall notify in writing all those 
who have registered and not yet sub¬ 
mitted Proposals that no Proposals will 
be accepted after a specified date (at 
least five working days after the date 
of the mailing). All such notifications 
shall be mailed on the same date by 
registered mail return receipt requested. 

(2) If the field office finds that an 
insufficient number of proposals eligible 
for Technical Processing have been re¬ 
ceived by the deadline, it may extend the 
deadline by publishing a notification to 
this effect, and by providing such addi¬ 
tional notification as it deems appro¬ 
priate. 

(e) Technical Processing. When a Pro¬ 
posal is determined eligible pursuant to 
paragraph (a) or (c) of this section, 
the field office shall begin Technical 
Processing, but no final selection shall 
be made until the response periods of 
paragraph (e) (1) and (2) of this sec¬ 
tion have ended. Technical Processing 
shall consist of the following: 

(1) For each Preliminary Proposal 
which is determined to be subject to A-95 
clearance, the field office shall send a 
copy (if not previously submitted by the 
Owner) to the appropriate A-95 Clear¬ 
inghouse for review, inviting a response 
within 34 calendar days from the date 
of the letter of transmittal. 

(2) For purposes of compliance with 
section 213 of the HCD Act, the field 
office shall forward (if not previously 
submitted by the Owner) a noti fication, 
in the form prescribed by HUD, to the 
chief executive officer (or such designee 
as that officer may designate) of the 
unit of general local government in 
which the proposed housing is to be lo¬ 
cated. The letter shall invite a response 
within 30 calendar days from the date 
of the notification letter. 

(3) The field office shall evaluate each 
Proposal on the basis of all pertinent 
factors under this Part 881 including, but 
not limited to: rents; location (site) of 
the property to be rehabilitated; reha¬ 
bilitation plan or design; previous experi¬ 
ence of the Owner and other key partici¬ 
pants in development and management: 
terms, conditions, and likelihood of fi¬ 
nancing; overall feasibility; and any 
comments received during the response 
periods from the appropriate A-95 Clear¬ 
inghouse and from the unit of general 
local government. 


(4) If, in its evaluation of all per¬ 
tinent factors, the field office finds de¬ 
ficiencies which, in its judgment, are cor¬ 
rectable with respect to the same prop¬ 
erty within a reasonable time, it may 
grant such additional time as it deems 
appropriate to enable the Owner to cor¬ 
rect such deficiencies. Otherwise the 
Owner shall be sent a notification speci¬ 
fying the deficiencies and stating that 
the Proposal is rejected. 

(5) Prior to selection, the field office 
shall complete an environmental review 
pursuant to HUD NEPA requirements. 

(6) Based on the factors set forth in 
this paragraph (e), the field office shall 
determine for each allocation area or 
part thereof the Preliminary Proposals 
which, in its judgment, are approvable 
Selection of Proposals shall then be made 
in accordance with paragraph (f) or (g) 
of this section. 

(7) Notwithstanding the foregoing 
provisions of this section, where Prelim¬ 
inary Evaluation has been completed for 
all Proposals and, on the basis of this 
evaluation and such Technical Process¬ 
ing as may have taken place, it is clear 
that one or more Proposals are superior, 
the field office director may direct that 
Technical Processing be completed first 
on such Proposal(s). If the superior Pro¬ 
posal (s) would utilize all the contract 
authority indicated in the NOFA, Tech¬ 
nical Processing of the remaining Pro¬ 
posals may be suspended; otherwise 
such remaining Proposals shall continue 
in processing and selection shall be made 
in accordance with paragraphs (f) or (g • 
of this section. After Technical Process¬ 
ing of the superior Proposal (s) is com 
plete and the Proposal(s) is found ap 
provable, the Owner(s) shall be sent a 
notification of selection in accordance 
with paragraph (h) of this section. 

(f) Selection Where There Is Suffi¬ 
cient Contract Authority for All Approv 
able Proposals. If the contract authority 
indicated in the NOFA is sufficient for 
all the approvable Preliminary Proposals 
the Owners shall be notified of selection 
in accord with paragraph (h) of this sec¬ 
tion; provided, however, that if the field 
office determines that selection of such 
Proposals would result in an undue con¬ 
centration of assisted persons in an area 
containing a high proportion of low in¬ 
come persons, the field office shall deter¬ 
mine which Proposal (s) will not be 
approved. 

(g) Selection Where Contract Author - 
ity Is Insufficient for All Approval Pro¬ 
posals. If the contract authority indi¬ 
cated in the NOFA is not sufficient for ail 
the approvable Preliminary Proposal' 
the field office shall proceed as follows: 

(1) Proposals consisting of projects to 
be developed entirely or predominantly 
for the elderly and/or handicapped 
shall be listed in rank order and a sep¬ 
arate rank listing shall be established for 
projects to be developed entirely or pre¬ 
dominantly for other than the elderly 
and/or the handicapped. Rank orders 
shall be based on the field office’s assess¬ 
ment of which Proposals have the best 
combination of rents; location (site) of 
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the property to be rehabilitated; rehabil¬ 
itation plan or design; previous experi¬ 
ence of the proposed Owner and other 
key participants in development and 
management; terms, conditions and 
likelihood of financing; overall feasibil¬ 
ity; and comments, if any received from 
the appropriate A-95 Clearinghouse and 
from the unit of general local govern¬ 
ment; provided, however, that preference 
shall be granted to: (i) Proposals re¬ 
sponding to local ordinances which re¬ 
quire or encourage development or proj¬ 
ects which contain a specified propor¬ 
tion of assisted units (not to exceed 20 
percent); and (ii) Proposals of more 
than 50 units of non-elderly housing 
which indicates that assistance will be 
limited to 20 percent or less of the units 
to be constructed. 

(2) With respect to each listing, the 
field office shall identify for selection the 
highest ranking Proposals in descend¬ 
ing order which will most reasonably ap¬ 
proximate the estimated maximum 
number of units called for in the NOFA. 
The estimated maximum number of 
units in the NOFA may be exceeded if 
the funds indicated in the NOFA are suf¬ 
ficient or if additional funds are made 
available. 

(3) The field office shall determine 
whether the combined results of the ten¬ 
tative selections from both listings would 
exceed the estimated maximum number 
of units called for and the funds indi¬ 
cated in the NOFA or would result in an 
undue concentration of assisted persons 
in an area containing a high proportion 
of low income nersons. If sufficient funds 
are not available, or an undue concen¬ 
tration would result, the field office shall 
make such revisions in the total num¬ 
ber of units to be approved and/or the 
tentative selections as it may determine 
to be necessary. 

(h) Notification of Selection, (1) With 
respect to those Preliminary Proposals 
selected in accordance with this section, 
the field office shall notify the Owners in 
writing and request them to submit 
within a reasonable time (to be snecifled 
in the notification) a Final Proposal 
meeting the requirements of § 881.209. 
Tlie notification shall specify or include: 

(i) The Contract Rents acceptable tc 
HUD; in the case of Proposals requesting 
FHA mortgage insurance, the rents ap¬ 
proved for purposes of processing the 
mortgage insurance application; and if 
either of these rents is lower than the 
rents proposed by the Owner, the rea¬ 
son (s) for the reduction; 

(ii) The term of the Contract that will 
be acceptable to HUD where it is shorter 
than the term proposed by the Owner, 
and the reason for the shorter term; 

(iii) That the services of a registered 
architect must be utilized where HUD 
has determined that the nature and ex¬ 
tent of the rehabilitation requires the 
utilization of such services; 

(iv) In the case of a PHA-owner Pro¬ 
posal, the estimate of the amount of re¬ 
location payments; 

(v) Any other special conditions or re¬ 
quirements; 
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(vi) A date by which the Owner is re¬ 
quired to return a copy of the notifica¬ 
tion with either (A) an indication of his 
acceptance of the notification including 
any modifications requested by HUD, or 
(B) his request for reconsideration of 
any modifications. 

(2) If the notification contains modi¬ 
fications. and the Owner requests their 
reconsideration, the field office shall 
notify the Owner of the date by which he 
is to furnish documentation in support of 
his request for reconsideration. 

(3) If the Owner does not accept the 
notification by the date specified, or if 
the Owner requests reconsideration of 
modifications and the field office and the 
Owner, are unable to reach agreement 
with respect thereto, the field office shall 
notify the Owner that its previous ap¬ 
proval of his Proposal is rescinded. 

(i) Notification of Nonselection. Own¬ 
ers whose Preliminary Proposals were 
placed in Technical Processing but were 
not selected by the field office shall be 
sent a letter notifying them of such 
determination. 

4j) Use of Residual Units. Where the 
selected Proposals are insufficient to 
utilize fully the contract authority in¬ 
dicated in the NOFA for an allocation 
area, the field office may: 

(1) Give further consideration to Pro¬ 
posals which were either not found eligi¬ 
ble for Technical Processing, or as a re¬ 
sult of such processing were found not 
approvable, or were found approvable 
but were not selected as a result of the 
ranking, and afford the Owners an op¬ 
portunity to remedy any deficiencies, 
other than a change to a different prop¬ 
erty; or 

(2) Reallocate the unused contract 
authority to another allocation area. 

§ 881.209 Final proposals. 

(a) Contents of Final Proposal. Each 
Final Proposal shall indicate or include 
the following: 

(1) A copy of the documentary evi¬ 
dence that the Owner has title to the 
property or a copy of a contracts) of 
sale, if any, with respect to the property, 
or a copy of the option agreement (s) or 
other legal commitment for the property 
(however, only the proposed price is re¬ 
quired for a New Communities project. 

(2) A description of the proposed re¬ 
habilitation covering each basic ele¬ 
ment (e.g., roof, exterior walls, porches 
and steps; interior walls, ceilings, and 
floors; kitchen and bathroom facilities 
and equipment; plumbing, heating and 
electrical equipment; landscaping; etc.) 
indicating the nature of the work to be 
done on each element and the grade and 
quality of the work, materials and equip¬ 
ment. If alteration, renovation or re¬ 
modeling is indicated, preliminary draw¬ 
ings and plans and outline specifica¬ 
tions on the prescribed form. 

(3) The number of units by unit size 
(number of bedrooms) and the type of 
occupancy (elderly or handicapped or 
other) proposed for the property after 
the completion of rehabilitation. 

(4) If demolition is proposed for any 
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structure on the site of the property, a 
description of the proposed reuse of the 
land including sketch plans for archi¬ 
tectural and landscape treatment. 

(5) The Contract Rent per unit, by 
size and structure type. 

(6) The equipment to be included in 
the Contract Rent. 

(7) The utilities and services to be in¬ 
cluded in the Contract Rent and those 
utilities and services not so included. For 
each utility and service not so included, 
an estimate of the average monthly cost 
(for the first year of occupancy) to the 
occupants by unit size and structure type. 

(8) In the case of a PHA-Owner Proj¬ 
ect. a statement that the PHA under¬ 
takes liability for (i) provision of reloca¬ 
tion payments and assistance as pre¬ 
scribed in sections 202. 203, and 204 of 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970; (ii) provision of relocation assist¬ 
ance programs offering the services de¬ 
scribed in section 205 of said Act (iii) 
assuring that within a reasonable period 
of time prior to displacement. Decent, 
Safe, and Sanitary replacement dwellings 
will be available to displaced persons; 
and (iv) full funding of the required re¬ 
location payments and assistance unless 
other commitments, satisfactory to HUD, 
have been made for the funding of such 
payments and assistance. In the latter 
case, the PHA shall specify such other 
commitments. (In the case of a Private- 
Owner Project or a Private-Owner/PHA 
Project, the Uniform Relocation Assist¬ 
ance and Real Property Acquisition Poli¬ 
cies Act of 1970 is inapplicable.) 

(9) Submission of an Affirmative Fair 

Housing Marketing Plan if the Proposal 
is for five (5) or more units together with 
a statement of the affirmative actions 
the Owner intends to take to provide the 
opportunity to apply for units in the pro¬ 
posed project to persons expected to re¬ 
side in the community as a result of cur¬ 
rent or planned employment, as indicated 
in the Local Housing Assistance Plan, 
if any. Examples of such efforts include: 
participation in regional or semi-regional 
application pools; establishment of a 
referral system with PHAs and other 
Section 8 Owners/managers in sur¬ 
rounding jurisdictions; contacts with 
and provision of information about the 
project to local industries and their em¬ 
ployees. . _ 

(10) Submissions as required by HUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

(11) The proposed term of the Contract 
(Including all renewals) and justification 
for such term in accordance with 
§ 881.109. 

(12) The identity of the Owner, re- 
habilitator, architect (if applicable) and 
managing agent (if any); the qualifica¬ 
tions and experience of each; and the 
names of officials and principal members, 
shareholders and investors, and other 
parties having substantial interest, and 
the prior participation of each in HUD 
programs, using the prescribed form. 

(13) Submission of evidence of man¬ 
agement capability and a proposed man- 
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agement plan and a certification by the 
Owner and the managing agent, if any, 
in a format acceptable to HUD; or, if the 
proposal is for less than 15 units, evi¬ 
dence of capability of providing the re¬ 
quired management and maintenance 
services. If the Owner proposes to con¬ 
tract with another entity, including a 
PHA, for management and/or mainte¬ 
nance services for the project, a copy of 
the proposed contract(s) shall be in¬ 
cluded. 

(14) Submission of the form of Lease 
the Owner proposes to use, which shall be 

in accordance with Sec. 881.219. 

(15) A statement of any changes in the 
proposed method and terms of financing 
and other related information which the 
Owner submitted as part of the Prelim¬ 
inary Proposal (see § 881.2Q5(s)) # or a 
statement that there is no change. If the 
Owner intends to use PHA mortgage in¬ 
surance, an application for a Conditional 
or Firm Commitment on the prescribed 
form shall be completed and submitted 
with the prescribed fee with the Pinal 
Proposal unless this was previously done. 
If the Owner intends to use the FmHA 
Sec. 515 Rural Rental Housing Program, 
a copy of the appropriate form indicating 
the results of the FmHA review of the 
preapplication, shall be submitted with 
the Pinal Proposal. 

(16) Evidence that the proposed re¬ 
habilitation is permissible under the ap¬ 
plicable zoning, building, housing and 
other codes, ordinances or regulations; 
or a statement of the proposed action 
to make the rehabilitation permissible 
and the basis for belief that such action 
will be successfully completed prio r to 
the Owner’s acceptance of the HUD No¬ 
tification of Approval of Final Proposal 
or submission of the architect’s certifica¬ 
tion pursuant to Sec. 881.211(b). 

(17) The anticipated time required for 
completion of the project after the 
Agreement is signed (if the project is to 
be completed in stages, identification of 
the units comprising each stage and the 
estimated dates for commencement and 
completion of each stage). 

(b) Consistency with Preliminary Pro¬ 
posal. The Pinal Proposal shall be con¬ 
sistent with the HUD approved Prelimi¬ 
nary Proposal. Any material deviations 
from the Preliminary Proposal in the 
Fin al Pr oposal will cause reconsideration 
by HUD of such Final Proposal and may 
result in its rejection. However, the 
Owner may request, with the submission 
of his Pinal Proposal or architect’s cer¬ 
tification or, if such certification is not 
required, with the Owner’s acceptance of 
HUD’s Notification of Approval of Final 
Proposal, an increase in Contract Rents 
over those approved in the Preliminary 
Proposal; and HUD, in its discretion, may 
approve such an increase if HUD deter¬ 
mines that its previous findings regard¬ 
ing the reasonableness of rents were in 
error because of increases in rehabilita¬ 
tion costs, real property taxes, utility 
rates or similar costs (i.e., assessments, 
and utilities not covered by regulated 
rates) in excess of those taken into ac¬ 
count by HUD in determining the rea¬ 
sonableness of the Contract Rents pro¬ 
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posed in the Preliminary Proposal; pro¬ 
vided, however, that the increased Con¬ 
tract Rents may not exceed either the 
Pair Market Rent limitations, or the 
Contract Rents initially proposed by the 
Owner in his Preliminary Proposal. The 
Owner shall support his request with 
documentation evidencing the increases 
in such costs. 

§ 881.210 Evaluation of final proposals. 

(a) Evaluation of Final Proposals by 
HUD. Eac h Fin al Proposal will be eval¬ 
uated by HUD to determine that the 
provisions of this Part have been com¬ 
plied with and that such Pinal Proposal 
is consistent with the Preliminary Pro¬ 
posal. 

(b) Clarifications or Modifications. 
HUD may request clarification of indi¬ 
vidual items, additional information, or 
modifications of the Pinal Proposal. 

(c) HUD Determination. HUD shall 
notify the Owner (and the PHA, if ap¬ 
plicable) that the Pinal Proposal is: 

(1) Approved. 

(2) Approvable only if specified de¬ 
ficiencies are corrected and that HUD 
will approve the Pinal Proposal if it 
receives within a specified time evidence 
of such necessary corrections. 

(3) Not approved. If a Final Proposal 
is not approved or if the conditions for 
approval under paragraph (c) (2) of this 
section are not met, HUD shall so advise 
the Owner and may request the prepara¬ 
tion of a Pinal Proposal(s) with respect 
to the highest ranking Preliminary Pro¬ 
posal (s) not previously selected, or may 
issue another Invitation for Preliminary 
Proposals. 

(d) Notification. The unit of general 
local government shall be notified by 
HUD of its final action. 

§881.211 Owner’s acceptance of notifi¬ 
cation and submission of architect’s 
certification. 

(a) Owner's Acceptance. Upon receipt 
by the Owner of the notification of ap¬ 
proval of the Pinal Proposal, the Owner 
shall return to HUD a copy indicating his 
acceptance within the time prescribed in 
such notification (copy to the PHA, if 
applicable). If the Owner does not accept 
the notification by the date specified, 
HUD may rescind the notification and 
proceed in accordance with § 881.210 

(c)(3). 

(b) Architect's Certification. (1) If 
the services of a registered architect are 
to be used, HUD will not enter into an 
Agreement (or, where applicable, an ACC 
and an Agreement), until after the 
Owner has submitted to HUD the archi¬ 
tect’s certification on the prescribed 
form. Such certification shall be made by 
the architect responsible for the prep¬ 
aration of the working drawings and 
specifications. 

(2) The architect’s certification shall 
state that, to the best of the architect’s 
knowledge, belief, and professional judg¬ 
ment, (i) the working drawings and 
specifications are consistent with the ap¬ 
proved Final Proposal (in cludin g any 
modifications required by HUD in its 
review of the Pinal Proposal), and (ii) 


the proposed rehabilitation in accord¬ 
ance with these plans, and specifications 
is permissible under the applicable zon¬ 
ing, building, housing, and other codes, 
ordinances or regulations, as modified 
by any waivers obtained from the appro¬ 
priate officials. This certification shall 
also cover compliance with the appro¬ 
priate HUD Minim um Design Standards 
for Rehabilitation for Residential Prop¬ 
erties and other standards, guidelines 
and criteria applicable pursuant to 
§ 881.111(b). 

(3) One copy of the certified working 
drawings and specifications shall be sub¬ 
mitted with the architect’s certification 
to HUD; provided, how ever, that re¬ 
ceipt and retention by HUD of these 
working drawings and spec ificat ions 
shall not denote or constitute HUD re¬ 
view or approval of such drawings or 
specifications. 

(4) If the Owner fails to submit the 
certification by the date specified in the 
notification, HUD shall rescind the noti¬ 
fication (and may proceed in accordance 
with § 881.210(c)(3)) unless it deter¬ 
mines that a reasonable extension of 
time should be granted. 

§ 881.212 Annual contributions contract 
and agreement (private-owner/PHA 
projects). 

(a) Preparation of ACC. After receipt 
of a copy of the accepted notification 
(and, where required, the architect’s cer¬ 
tification with the wo rking drawings 
and specifications), the HUD field office 
shall prepare the ACC, shown as Ap¬ 
pendix HI. The ACC shall be transmitted 
to the PHA for execution and returned 
to HUD. This transmittal shall advise 
the PHA that it must simultaneously 
submit for HUD approval its Initial Esti¬ 
mate of Required Annual Contributions 
(Preliminary Costs) and an Estimate of 
Total Required Annual Contributions 
(see § 881.213). 

(b) Preparation of Agreement. The 
Agreement shall be prepared by the 
HUD field office at the time the ACC is 
prepared (see § 881.214), and shall con¬ 
form to the prescribed form shown as 
Appendix IV. The Agreement shall in¬ 
clude all required information and re¬ 
quired attachments. 

(c) Execution of ACC and Agreement 
After receipt of the PHA-executed ACC, 
accompanied by the Estimates of Re¬ 
quired Annual Contributions, HUD shall 
review the Estimates and, if approved, 
execute the ACC. HUD shall then trans¬ 
mit a fully executed copy of the ACC to 
the PHA. together with four copies of 
the unexecuted Agreement. After exe¬ 
cution of the Agreement by the PHA and 
the Owner, all copies shall be returned 
by the PHA to HUD for approval. HUD 
shall return three copies to the PHA, 
retaining one copy for its records. 

§ 881.213 Submission of estimate} 4 of 
required annual contributions (Pri¬ 
vate-owner/ PHA projects). 

(a) Initial Submission . An allowance 
may be provided for preliminary costs 
incurred by the PHA prior to the begin¬ 
ning of the first fiscal year. When the 
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ACC is executed by the PHA, it shall sub¬ 
mit an Initial Estimate of Required An¬ 
nual Contributions (Preliminary Costs) 
together with an Estimate of Total Re¬ 
quired Annual Contributions on the pre¬ 
scribed forms. This submission includes 
estimates of costs of administration and 
non-expendable equipment up to the be¬ 
ginning of the first fiscal year. 

(b) First Fiscal Year Submission. Not 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the 
PHA shall submit an Estimate of Re¬ 
quired Annual Contributions (Housing 
Assistance and Administration) cover¬ 
ing the estimated amount required for 
the first fiscal year for housing assist¬ 
ance payments and for the fee for ad¬ 
ministration together with an Estimate 
of Total Required Annual Contributions. 

(c) Subsequent Fiscal Year Submis¬ 
sions. Not earlier than 150 and not later 
than 90 days prior to the beginning of 
each subsequent fiscal year, the PHA 
shall submit an Estimate of Required 
Annual Contributions (Housing Assist¬ 
ance and Administration) and an Esti¬ 
mate of Total Required Annual Contri¬ 
butions, with supporting documentation, 
for any requested changes in the amount 
of housing assistance payments and the 
fee for administration. 

(d) Revisions of Estimates. Any of the 
above Estimates may be revised to re¬ 
flect changes in circumstances and avail¬ 
able data. 

(e) HUD Approval. All Estimates of 
Required Annual Contributions and any 
revisions thereto submitted by the PHA 
shall be subject to HUD approval. 

§ 881.214 Preparation and execution of 
agreement (Private-owner and PHA- 
owner projects). 

After receipt of a copy of the accepted 
notification (and, where required, the 
architect’s certification, and the work¬ 
ing drawings and specifications), the 
HUD field office shall prepare the Agree¬ 
ment in the prescribed form shown as 
Appendix L The Agreement shall include 
all required information and required 
attachments. HUD shall transmit to the 
Owner three copies of the unexecuted 
Agreement. After the Owner executes all 
copies of the Agreement, he shall return 
them to HUD. HUD shall execute the 
Agreement, returning one copy to the 
Owner and retaining two copies for its 
records. 

§881.215 Rehabilitation period. 

(a) Timely ' Performance of Work. 
After execution of the Agreement, the 
Owner shall promptly proceed with the 
rehabilitation work as provided in the 
Agreement. In the event the work is not 
so commenced, diligently continued, 
and/or completed, HUD (or the PHA 
with HUD approval, as appropriate) 
shall have the right to rescind the 
Agreement, or take other appropriate 
action. 

(b) Delays. Although extensions of 
time may be granted for the reasons 
specified in the Agreement, no increases 
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in Contract Rents may be granted on 
that account. 

(c) Changes . The Owner shall submit 
for HUD approval any changes from the 
approved Final Proposal which would 
materially reduce or alter his obliga¬ 
tions or any changes which would alter 
the design or materially reduce the 
quality or amenities of the project. HUD 
may condition its approval of such 
changes on a reduction of Contract 
Rents. If such changes are made without 
prior HUD approval, HUD may deter¬ 
mine that Contract Rents shall be re¬ 
duced or that the Owner shall remedy the 
deficiency as a condition for acceptance 
of the project. Contract Rents may not 
be increased by reason of any changes 
or modifications except those required by 
changes in local codes or ordinances 
made subsequent to execution of th* 
Agreement, and then only if HUD ap¬ 
proval is obtained prior to incorporation 
of any such changes in the project. 

(d) Inspection of HUD-FIIA Insured 
Projects. For projects financed with 
HUD-FHA insured mortgages, required 
HUD inspection procedures shall be fol¬ 
lowed including compliance with equal 
opportunity requirements. 

(e) Equal Opportunity Review. Equal 
opportunity review may be conducted 
with any scheduled HUD inspectioii or at 
any other time deemed advisable by 
HUD. 

(f) Commencement of Marketing. The 
Owner shall commence and diligently 
continue marketing as soon as possible, 
but in any event no later than 60 days 
prior to the estimated completion date. 
The Owner shall notify HUD (or the PHA 
in the case of a Private-Owner/PHA 
Project) of the date of commencement 
of marketing. The Owner shall also com¬ 
ply with all reporting requirements un¬ 
der the Affirmative Fair Housing Mar¬ 
keting Regulations. Not later than 30 
days prior to the estimated completion 
date and periodically thereafter, the 
Owner shall notify HUD (or the PHA 
in the case of a Private-Owner/PHA 
Project) of any units which he antici¬ 
pates will be vacant on the effective date 
of the Contract. At the time the Contract 
is executed (see §881.217), the Owner 
will be required to submit a list of the 
dwelling units leased as of the effective 
date of the Contract and a list of the 
units not so leased, if any. The Owner 
will be entitled to housing assistance pay¬ 
ments for any unleased units, pursuant to 
§ 881.107(b), only if he has fully com¬ 
plied with the requirements of that 
section and of this paragraph. 

§ 881.216 Project completion. 

(a) Notification of C ompletion. The 
Owner shall notify HUD (with a copy to 
the PHA in the case of a Private-Owner/ 
PHA Project) when the work is com¬ 
pleted and shall submit to HUD the evi¬ 
dence of completion described in para¬ 
graph (b) of this section. 

(b) Evidence of Completion. Comple 
tion of the project shall be evidenced by 
furnishing HUD with all of the following: 

(1) A certificate of occupancy and or 
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other official approvals necessary for 
occupancy. 

(2) A certification by the Owner, 
which will be supported by the Owner’s 
warranty in the Contract, that: 

(i) The project has been completed in 
accordance with the requirements of the 
Agreement; 

(ii) The project is in good and ten¬ 
ant able condition; 

(iii) There are no defects or defi¬ 
ciencies in the project except for ordi¬ 
nary punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
{such excepted items to be specified); 

(iv) The project has been rehabili¬ 
tated in accordance with the applicable 
zoning, building, housing and other codes, 
ordinances or regulations, as modified 
by any waivers obtained from the ap¬ 
propriate officials; 

(v) The project was treated and is in 
compliance with applicable HUD Lead 
Based Paint regulations (24 CFR Part 
35) and that if the property was con¬ 
structed prior to 1950, each Family upon 
occupancy will receive the notice re¬ 
quired by HUD Lead Based Paint regu¬ 
lations and procedures regarding the 
hazards of lead based paint poisoning, 
the symptoms and treatment of lead 
poisoning and the precautions to be 
taken against lead poisoning and that 
records showing receipt of such notice 
by each tenant will be maintained; 

(vi) There has been no change in the 
evidence of management capability or 
in the proposed management program 
(if one was required) specified in his 
Final Proposal other than changes ap¬ 
proved in writing by HUD in accordance 
with the Agreement; and 

(vii) He has complied with the pro¬ 
visions of the Agreement relating to the 
payment of not less than prevailing wage 
rates and that to the best of his knowl¬ 
edge and belief there are no claims of 
underpayment in alleged violation of 
said provisions of the Agreement. In the 
event there are any such pending claims 
to the knowledge of the Owner, HUD, or 
the PHA (if applicable), the Owner shall 
be required to place a sufficient amount 
in escrow, as determined by HUD, to as¬ 
sure such payments. 

(3) If working drawings and specifica¬ 
tions for the work were prepared and 
certified to by a registered architect, a 
certification by the registered architect 
responsible for inspection of the work 
that such inspection was performed by 
him or under his supervision with the 
frequency and thoroughness required by 
the generally accepted standards of pro¬ 
fessional care and judgment; and that 
to the best of his knowledge, belief and 
professional judgment: 

(i) The project has been completed in 
conformance with the certified working 
drawings and specifications for the proj¬ 
ect or approved changes thereto (such 
changes to be listed); 

(ii) The project is in good and tenant- 
able condition; 

(iii) There are no defects or deficien¬ 
cies in the project except for ordinary 
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punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified); 
and 

(iv) The project has been rehabili¬ 
tated in accordance with applicable zon¬ 
ing. building, housing and other codes, 
ordinances or regulations, as modified by 
any waivers obtained from the appro¬ 
priate officials. 

(c) Review and Inspection. (1) Within 
ten working days of the receipt of the 
evidence of completion. HUD shall re¬ 
view the evidence of completion for com¬ 
pliance with paragraph (b) of this 
section. 

(2) Within the same time period, a 
HUD representative (accompanied by a 
PHA representative, if applicable) shall 
inspect the project in a manner suf¬ 
ficient to enable the inspector to report 
that he has inspected the observable ele¬ 
ments and features of the project in ac¬ 
cordance with professional standards of 
care and judgment and that, on the basis 
of the inspection, the project has been 
completed in accordance with the Agree¬ 
ment and that there are no observable 
conditions inconsistent with the evidence 
of completion, including the certifica¬ 
tions of the Owner and the design or 
inspecting architects. If the inspection 
discloses defects or deficiencies, the in¬ 
spector shall report these with sufficient 
detail and information for purposes of 
paragraphs (e) (1) and (2) of this sec¬ 
tion. 

(d) Acceptance. If HUD determines 
from the review and inspection that the 
project has been completed in accord¬ 
ance with the Agreement, the project 
shall be accepted. 

(e) Acceptance Where Defects or De¬ 
ficiencies Reported. If the project is not 
acceptable under paragraph (d), the fol¬ 
lowing shall apply: (1) If the only de¬ 
fects or deficiencies are punchlist items 
or incomplete items awaiting seasonal 
opportunity, the project may be accepted 
and the Contract executed. If the Owner 
fails to complete the items within a rea¬ 
sonable time to the satisfaction of HUD 
(and the PHA, if applicable), HUD may, 
upon 30 days notice to the Owner (and 
the PHA, if applicable) terminate the 
Contract and/or exercise its other rights 
thereunder or, if the Contract is with a 
PHA, cancel its approval of the Contract 
and require its termination and/or ex¬ 
ercise its other rights under the Contract 
and the ACC. 

(2) If the defects or deficiencies are 
other than punchlist items or incomplete 
work awaiting seasonal opportunity, 
HUD shall determine whether and to 
what extent the defects or deficiencies 
can be corrected, what corrections are 
essential to permit HUD to accept the 
project, whether and to what extent a 
reduction of Contract Rents will be re¬ 
quired as a condition to acceptance of 
the project, and the extension of time 
required for the remaining work to be 
done. The Owner (and the PHA, if ap¬ 
plicable) shall be notified of HUD’s de¬ 
terminations and, if he agrees to com¬ 
ply with the conditions, an agreement 
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shall be entered into pursuant to which 
the defects or deficiencies will be cor¬ 
rected and the project then accepted. If 
the Owner is unwilling to enter into such 
agreement or if he fails to perform the 
agreement, the project shall not be 
accepted. 

(f) Notification of Nonacceptance. If 
HUD determines that, based on the re¬ 
view of the evidence of completion and 
inspection, the project cannot be ac¬ 
cepted, the Owner shall be promptly no¬ 
tified of this decision and the reasons. 

(g) Arbitrati on. In the event the 
Owner disputes HUD determinations, he 
may submit the controversy to third- 
party arbitration at his expense, pro¬ 
vided that the arbitration is advisory 
only. 

(h) Completion in Stages. If the proj¬ 
ect is to be completed in stages, the pro¬ 
cedures of this section shall apply to 
each stage. 

§ 881.217 Execution of housing assist¬ 
ance payments contract. 

(a) Time of Execution. Upon accept¬ 
ance of the project by the Government 
pursuant to § 881.216, the Contract shall 
be executed first by the Owner and then 
by HUD, or, in the case of a Private- 
Owner/PHA Project, executed by the 
Owner and the PHA and then approved 
by HUD. 

(b) Unleased Units. At the time of 
execution of the Contract, HUD (or the 
PHA, as appropriate) shall examine the 
lists of dwelling units leased and not 
leased, referred to in § 881.215(f), and 
shall determine whether or not the 
Owner has met his obligations Under 
that section with respect to any unleased 
units. HUD (or the PHA, as appropriate) 
shall state in writing its determination 
with respect to the unleased units and 
for which of those units it will make 
housing assistance payments. The Owner 
shall indicate in writing his concurrence 
with this determination or his disagree¬ 
ment, reserving his rights to claim hous¬ 
ing assistance payments for the unleased 
units pursuant to the Contract, without 
prejudice by reason of his signing the 
Contract. Copies of all documents 
referred to in this paragraph shall be 
furnished to HUD in the case of a 
Private-Owner/PHA Project. 

§ 881.218 Marketing. 

(a) Compliance vrith Equal Opportu¬ 
nity Requirements. Marketing of units 
and selection of Families by the Owner 
shall be in accordance with the Owner’s 
HUD-approved Affirmative Fair Housing 
Marketing Plan, if required, and with all 
regulations relating to fair housing ad¬ 
vertising including use of the equal op¬ 
portunity, logotype, statement, and slo¬ 
gan in all advertising. Projects shall be 
managed and operated without regard to 
race, color, creed, religion, sex, or 
national origin. 

(b) Eligibility , Selection and Admis¬ 
sion of Families. (1) The Owner shall be 
responsible for determination of eligi¬ 
bility of applicants, selection of families 
from among those determined to be eli¬ 
gible, and computation of the amount of 


housing assistance payments on behalf 
of each selected Family, in accordance 
with schedules and criteria established 
by HUD; provided that in establishing 
criteria for the selection of applicants, 
no local residency requirements or pri¬ 
ority systems relating to place of resi¬ 
dence may be applied to applicants who 
are working in the community. 

(2) For every family that applies for 
admission, the Owner and the applicant 
shall complete and sign the form of 
application prescribed by HUD, except 
that if there are no vacant units and the 
Owner’s waiting list is such that there 
would be an unreasonable length of time 
before the applicant could be admitted, 
the Owner may advise the applicant that 
the Owner is not accepting applications 
for that reason. The Owner shall retain 
copies of all completed applicants to¬ 
gether with any related correspondence 
for three years. For each Family selected 
for admission, the Owner shall submit 
one copy of the completed and signed ap¬ 
plication to the HUD field office (in the 
case of Private-Owner/PHA Projects, the 
Owner simultaneously shall send a copy 
of the form to the PHA). Housing assist¬ 
ance payments will not be made on behalf 
of an admitted Family until after this 
copy has been received by the HUD field 
office (or. in the case of Private-Owner/ 
PHA Projects, until the copy has been 
received by the PHA with a certification 
by the Owner that he has sent a copy to 
HUD). 

(3) If the Owner determines that the 
applicant is eligible on the basis of In¬ 
come and family composition and is 
otherwise acceptable but the Owner does 
not have a suitable unit to offer, the 
Owner shall place such Family on his 
waiting list and so advise the Family 

(4) If the Owner determines that the 
applicant is eligible on the basis of In¬ 
come and family composition and is 
otherwise acceptable and if the Owner 
has a suitable unit, the Owner and the 
Family shall enter into a Lease. Such 
Lease shall be on the form of Lease in¬ 
cluded in the Owner’s approved Final 
Proposal and shall otherwise be in con¬ 
formity with the provisions of this Part 

(5) Records on applicant families and 
approved Families shall be maintained 
by the Owner so as to provide HUD with 
racial, ethnic and gender data and shall 
be retained by the Owner for three years 

(6) In the case of a PHA-Owner proj¬ 
ect, (i) if the PHA places a Family on its 
waiting list, it shall notify the Family of 
the approximate date of availability of a 
suitable unit insofar as such date can be 
reasonably determined, and (ii) if the 
PHA determines that an applicant is in¬ 
eligible on the basis of income or family 
composition, or that the PHA is not se¬ 
lecting the applicant for other reasons, 
the PHA shall promptly send the appli¬ 
cant a letter notifying him of the deter¬ 
mination and the reasons and that the 
applicant has the right within a reason¬ 
able time (specified in the letter) to re¬ 
quest an informal hearing. If, after con¬ 
ducting such an informal hearing, the 
PHA determines that the applicant shall 
not be admitted, the PHA shall so notify 


FEDERAL REGISTER, VOL 41, NO. 81—MONDAY, APRIL 26, 1976 






RULES AND REGULATIONS 


17503 


the applicant in writing and such notice 
shall inform the applicant that he has the 
right to request a review by HUD of the 
PHA’s determination. The procedures of 
this subparagraph do not preclude the 
applicant from exercising his other rights 
if he believes he is being discriminated 
against on the basis of race, color, creed, 
religion, sex, or national origin. The PHA 
shall retain for three years a copy of the 
application, the letter, the applicant's re¬ 
sponse if any, the record of any informal 
hearing, and a statement of final disposi¬ 
tion. 

§ 881.219 Lease requirements. 

The Lease shall contain all required 
provisions listed in paragraph (c) of this 
section and none of the prohibited 
provisions listed in paragraph (c) of this 
section and shall otherwise conform to 
the form of Lease included with the Own¬ 
er’s approved Pinal Proposal. 

(a) Term of Lease . The term of the 
Lease shall be for not less than one year. 
The Lease may (or, in the case of a 
Lease for a term of more than one year, 
shall) contain a provision permitting 
termination upon 30 days advance writ¬ 
ten notice by either party. 

(b) Required Provisions. The Lease 
between the Owner (Lessor) and the 
Family (Lessee) shall contain the fol¬ 
lowing provisions: 

Addendum to Lease 

The following additional Lease provisions 
are Incorporated In full In the Lease between 

/Lessee) for the foUowlng dwelling unit: 

-In cage 

of any conflict between these and any other 
provisions of the Lease, these provisions shall 

prevail. 

a. The total rent shall be $_ 

per month. 

b. Of the total rent, $_shall 

be payable by or at the direction of the De¬ 
partment of Housing and Urban Develop¬ 
ment ("HUD”) as housing assistance pay¬ 
ments on behalf of the Lessee and $_ 

shall be payable by the Lessee. These 
amounts shall be subject to change by rea¬ 
son of changes In the Lessee’s family in¬ 
come, family composition, or extent of ex¬ 
ceptional medical or other unusual expenses 
In accordance with HUD-establlshed sched¬ 
ules and crit eria; or by reason of adjust¬ 
ment by HUD, or the PHA, if appropriate, of 
any applicable Allowance for Utilities and 
Other Services. Any such change shall be 
effective as of the date stated In a notifica¬ 
tion to the Lessee. 

c. The Lessor shall not discriminate 
against the Lessee in the provision of serv¬ 
ices, or in any other manner, on the grounds 
of race, color, creed, religion, sex, or na¬ 
tional origin. 

d. The Lessor shall provide the foUowlng 
services and maintenance: [Here Insert the 
complete list as contained in the approved 
Final Proposal.| 

Lessor: _ 

By:. Mini::::: 

Date: _ 

Lessee:_ 

Date: ..I.MIIMM 

(c) Prohibited Provisions. Lease 
clauses which fall within the classifica¬ 
tions listed below shall not be included in 

any Lease. 


(1) Confession of Judgment. Prior 
consent by tenant to any lawsuit the 
landlord may bring against him in con¬ 
nection with the Lease and to a judg¬ 
ment in favor of the landlord. 

(2) Distraint for Rent or Other 
Charges. Authorization to the landlord 
to take property of the tenant and hold 
it as a pledge until the tenant performs 
any obligation which the landlord has 
determined the tenant has failed to 
perform. 

(3) Exculpatory Clause. Agreement 
by tenant not to hold the landlord or 
landlord’s agents liable for any acts or 
omissions whether intentional or negli¬ 
gent on the part Of the landlord or the 
landlord’s authorized representative or 
agents. 

(4) Waiver of Legal Notice by Tenant 
Prior to Actions for Eviction or Money 
Judgments. Agreement by tenant that 
the landlord may institute suit without 
any notice to the tenant that the suit 
has been filed. 

(5) Waiver of Legal Proceedings. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant’s pos¬ 
sessions whenever the landlord deter¬ 
mines that a breach or default has oc¬ 
curred without notice to the tenant or 
any determination by a court of the 
rights and liabilities of the parties. 

(6) Waiver of Jury Trial. Authoriza¬ 
tion to the landlord’s lawyer to appear 
in court for the tenant and to waive the 
tenant’s right to a trial by jury. 

(7) Waiver of Right to Appeal Judi¬ 
cial Error in Legal Proceedings. Au¬ 
thorization to the landlord’s lawyer to 
waive the tenant’s right to appeal on 
the ground of judicial error in any suit 
or the tenant’s right to file a suit in 
equity to prevent the execution of a 
judgment. 

(8) Tenant Chargeable with Costs of 
Legal Actions Regardless of Outcome. 
Agreement by the tenant to pay attor¬ 
ney's fees or other legal costs whenever 
the landlord decides to take action 
against the tenant even though the court 
finds in favor of the tenant. (Omission 
of such clause does not mean that the 
tenant as a party to a lawsuit may not 
be obligated to pay attorney’s fees or 
other costs if he loses the suit.) 

§ 881.220 Termination of tenancy. 

The Owner shall be responsible for 
termination of tenancies, including evic¬ 
tions. However, conditions for payment 
of housing assistance payments for any 
resulting vacancies shall be as set forth 
in § 8.81.107(c) (1). 

§ 881.221 Maintenance, operation and 
inspections. 

(a) Maintenance and Operation. The 
Owner shall maintain and operate the 
project so as to provide Decent, Safe, and 
Sanitary housing and he shall provide 
all the services, maintenance and utili¬ 
ties which he agrees to provide under the 
Contract, subject to abatement of hous¬ 
ing assistance payments or other ap¬ 
plicable remedies if he fails to meet these 
obligations. 

(b) Inspection Prior to Occupancy. 


Prior to occupancy of any unit by a Fam¬ 
ily. the Owner and the Family shall in¬ 
spect the unit and both shall certify, on 
forms prescribed by HUD. that they have 
inspected the unit and have determined 
it to be Decent, Safe, and Sanitary in ac¬ 
cordance with the criteria provided in 
the prescribed forms. Copies of these 
reports shall be kept on file by the Own¬ 
er for at least three years. 

(c) Periodic Inspections. HUD (or the 
PHA, as appropriate) will inspect or 
cause to be inspected each Contract unit 
and related facilities at least annually 
and at such other times (including prior 
to initial occuoancy and rerenting of 
any unit) as HUD (or the PHA) may de¬ 
termine to be necessary to assure that 
the Owner is meeting his obligation to 
maintain the units in Decent, Safe, and 
Sanitary condition and to provide the 
agreed upon utilities and other services. 
HUD (or the PHA) will take into ac¬ 
count complaints by occupants and any 
other information coming to its atten¬ 
tion in scheduling inspections and shall 
notify the Owner and the Family of its 
determination. 

(d) Units Not Decent , Safe t and Sani¬ 
tary. If HUD (or the PHA, as appropri¬ 
ate) notifies the Owner that he has 
failed to maintain a dwelling unit in 
Decent, Safe, and Sanitary condition 
and the Owner fails to take corrective 
action within the time prescribed in the 
notice, HUD (or the PHA) may exercise 
any of its rights or remedies under the 
Contract, including abatement of hous¬ 
ing assistance payments, even if the 
Family continues to occupy the unit. If, 
however, the Family wishes to be re¬ 
housed in another dwelling unit with 
section 8 assistance and HUD (or the 
PHA) does not have other section 8 funds 
for such purposes, HUD (or the PHA) 
may use the abated housing assistance 
payments for the purpose of rehousing 
the Family in another dwelling unit. 
Where this is done, the Owner shall be 
notified that he will be entitled to re¬ 
sumption of housing assistance payments 
for the vacated dwelling unit if: 

(1) The unit is restored to Decent, 
Safe, and Sanitary condition; 

(2) The Family is willing to and does 
move back to the restored dwelling unit; 
and 

(3) A deduction is made for the ex¬ 
penses incurred by the Family for both 
moves. 

§ 881.222 Reexamination of Family in¬ 
come, composition, anti extent of 
exceptional medical or other unusual 
expenses. 

Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family shall be made by the Owner 
at least annually (except that such re¬ 
views may be made at intervals no longer 
than two years in the case of elderly 
Families), and appropriate redetermina¬ 
tions shall be made by the Owner of the 
amount of the Gross Family Contribu¬ 
tion and the amount of the housing as¬ 
sistance payment, all in accordance with 
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schedules and criteria established by 
HUD. 

§ 881.223 Overcrowded and under- 
occupied unit*. 

If HUD or the PHA, as the case may 
be. determines that a Contract unit as¬ 
sisted under this Part is not Decent, 
Safe, and Sanitary by reason of increase 
in Family size, or that a Contract unit 
is larger than appropriate for the size of 
the Family in occupancy, housing assist¬ 
ance payments with respect to such unit 
will not be abated, unless the Owner fails 
to offer the Family a suitable unit as 
soon as one becomes vacant and ready 
for occupancy. In the case of an over¬ 
crowded unit, if the Owner does not have 
any suitable units or if no vacancy of a 
suitable unit occurs within a reasonable 
time. HUD (or the PHA) will assist the 
Family in finding a suitable dwelling unit 
and require the Family to move to such 
a unit as soon as possible. The Owner 
may receive housing assistance payments 
for the vacated unit if he complies with 
the requirements of § 881.107(c) (1). 

§ 881.224 Adjustment of allowance for 
utilities and other services. 

HUD or the PHA, as the case may be, 
shall determine, as part of its annual in¬ 
spection and at such other times as it 
deems appropriate, whether an adjust¬ 
ment is required in the Allowance for 
Utilities and Other Services applicable to 
the dwelling units in the project, on 
grounds of changes in utility rates or 
other change of general applicability to 
all units in the project. If HUD (or the 
PHA) determines that an adjustment 
should be made, HUD (or the PHA) 
shall prescribe the amount of the adjust¬ 
ment and direct the Owner to make 
promptly a corresponding adjustment in 
the amount of rent to be paid by the 
affected Families and the amount of 
housing assistance payment. 

§ 881.225 Continued family participa¬ 
tion. 

A Family must continue to occupy its 
approved unit to remain eligible for 
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participation in the Housing Assistance 
Payments Program except that if the 
Family <a) wishes to vacate its unit at 
the end of the Lease term (or prior 
thereto but in accordance with the pro¬ 
visions of the Lease), or (b) is required 
to move for reasons other than violation 
of the Lease on the part of the Family, 
and if the Family wishes to receive the 
benefit of housing assistance payments 
in another approvable unit, the Family 
should give reasonable notice of the cir¬ 
cumstances to HUD or to the PHA. as 
appropriate, so that HUD or the PHA 
may have the opportunity to consider 
the Family’s request. 

§ 881.226 Inapplicability of low-rent 
public bousing model lease and griev¬ 
ance procedures. 

Model lease and grievance procedures 
established by HUD for PHA-owned low- 
rent public housing are applicable only 
to PHA-Owner Projects under the Sec¬ 
tion 8 Housing Assistance Payments 
Program. 

§ 881.227 Reduction of number of con¬ 
tract units for failure to lease to eli¬ 
gible families. 

(a) If at any time, beginning six 
months after the effective date of the 
Contract, the Owner fails for a con¬ 
tinuous period of six months to have at 
least 80 percent of the Contract units 
leased or available for leasing by Eligible 
Families, HUD (or the PHA at the direc¬ 
tion of HUD, as appropriate) may on 
30 days notice reduce the number of 
Contract units to not less than the num¬ 
ber of units under lease or available for 
leasing by Eligible Families, plus 10 per¬ 
cent of such number if the number is 10 
or more, rounded to the next highest 
number. 

(b) At the end of the initial term of 
the Contract and of each renewal term, 
HUD (or the PHA at the direction of 
HUD, as appropriate) may, by notice to 
the Owner, reduce the number of Con¬ 
tract units to not less than (1) the num¬ 
ber of units under lease or available for 


leasing by Eligible Families at that 
tiffae, or (2) the average number of units 
so leased or available for leasing 
during the last year, whichever is the 
greatest number, plus 10 percent of such 
number if the number is 10 or more, 
rounded to the next highest number. 

(c) HUD will agree to an amendment 
of the ACC or the Contract, as appro¬ 
priate, to provide for subsequent restora¬ 
tion of any reduction made pursuant to 
paragraph (a) or (b) of this section if 
HUD determines that the restoration 
is justified as a result of changes in de¬ 
mand and in the light of the Owner’s 
record of compliance with his obligations 
under the Contract and if annual 
contributions contract authority is 
available; and HUD will take such steps 
authorized by section 8(c) (6) of the Act 
as may be necessary to carry out this 
assurance (see §§ 881.105 and 881.106). 

§ 881.228 HUD review of contract com¬ 
pliance. 

HUD will review project operation at 
such intervals as it deems necessary to 
ensure that the Owner is in full com¬ 
pliance with the terms and conditions of 
the Contract. Equal Opportunity review 
may be conducted with the scheduled 
HUD review or at any time deemed ap¬ 
propriate by HUD. 

§ 881.229 PHA reporting requirements. 
[ Reserved ] 

Appendices 

• ♦ • * • 

Effective date: These regulations are 
effective on April 26, 1976. 

Note: It Is hereby certified that the econ- 
nomic and inflationary Impacts of this regu¬ 
lation have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

John B. Rhinelander, 

Under Secretary of Housing and 
Urban Development. 

(FR Doc.76-11763 Filed 4-23-76;8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. N-76-182] 

PROCEDURES FOR PROTECTION AND EN¬ 
HANCEMENT OF ENVIRONMENTAL 
QUALITY 

Proposed Amendments to Departmental 
Handbook 

HUD proposes to amend the Depart¬ 
mental Handbook 1390.1 which was pub¬ 
lished July 18, 1973 (Docket No. N-73- 
182. 38 FR 19182) and amended Novem¬ 
ber 4, 1974 (39 FR 38922) to change cer¬ 
tain procedures with respect to protec¬ 
tion and enhancement of environmental 
quality. These proposed changes are es¬ 
sentially fourfold: 

1. Environmental Impact Statements 
have heretofore been required for sub¬ 
divisions of over 500 units. Under these 
amendments, a new section will provide 
for prompt action on such subdivision ap¬ 
plications in order to minimize delays, 
while, at the same time, complying with 
NEPA. Approval of a segment of a large 
scale development is proposed to be au¬ 
thorized under certain conditions while 
an EIS is under preparation for the 
larger development. 

2. The Environmental Impact State¬ 
ment required for 500-unit multifamily 
projects in high density areas has been 
subject to a waiver on a case-by-case 
basis by the Assistant Secretary for Com¬ 
munity Planning and Development where 
typical densities in the immediate en¬ 
virons exceeds 50 units per acre. Under 
these amendments, this exemption is 
automatic, under certain conditions, if 
projects have already been constructed 
and the impact on the environment has 
therefore occurred. 

3. Section 311(a) of the Housing and 
Community Development Act of 1974 
added a new Subsection (f) to Section 
223 of the National Housing Act. This 
new Subsection deals with the purchase 
and refinancing of existing multifamily 
structures. A project which has a 
mortgage insured under this provision 
will involve only minor repairs, if any; 
substantial rehabilitation is not allowed. 
Under these amendments, an environ¬ 
ment assessment for a Section 223(f) ap¬ 
plication will be made by performing a 
Normal Environmental Clearance under 
Sections A, B, C, F, and I of Form ECO 
2/3. In addition, the automatic size 
thresholds requiring a Special Environ¬ 
mental Clearance or an Environmental 
Impact Statement are not to be applied 
for this program. A Special Environ¬ 
mental Clearance will not be prepared 
for applications under this program since 
the Special Environmental Clearance 
deals with the impact of the project on 
the environment; under this program, 
however, the construction and the im¬ 
pact on the environment has already 
taken place. HUD’s main area of en¬ 
vironmental concern under this program 
would be the site suitability characteris¬ 
tics which are covered in the Normal 
Environmental Clearance. Under Para¬ 
graph 5.5, HUD Handbook 4565.1, pro¬ 
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posed projects receiving unacceptable 
ratings in the environmental analysis of 
site suitability will not be approved. 

4. As heretofore constituted, the en¬ 
vironmental clearance threshold criteria 
for Property Disposition actions have 
been inconsistent with such criteria for 
Housing Production and Mortgage Credit 
actions. Under these amendments, envi¬ 
ronmental clearance threshold criteria 
for Property Disposition actions for Nor¬ 
mal Environmental Clearance, Special 
Environmental Clearance and Environ¬ 
mental Impact Statements are being es¬ 
tablished which are consistent with those 
applicable to Housing Production and 
Mortgage Credit actions. 

5. The environmental review require¬ 
ments for actions in the New Communi¬ 
ties program which have been in effect 
heretofore have become out of date, as 
the program, and the approved new 
community projects, have developed. The 
amendments for the New Communities 
program would delete existing environ¬ 
mental review requirement, and impose 
new requirements as follows: (a) Ap¬ 
provals of new projects would, consistent 
with prior provisions, require an envi¬ 
ronmental impact statement. (b) 
Amendments to existing Development 
Plans which require the approval of the 
Secretary would require at least a Nor¬ 
mal Environmental Clearance. Where 
such amendments include changes in 
project land use or total population, but 
the changes were less than 30 percent, 
then at least a Special Environmental 
Clearance would be required. 

Where changes in project land use or 
total population are of a magnitude of 
30 percent or more, an Environmental 
Impact Statement would be the mini¬ 
mum requirement. Change in project 
land use is defined as a change in 
amount, absorption, intensity, or lo¬ 
cation of a category of- a land use. 
Concerning the environmental clear¬ 
ances at the Normal or Special level, 
if the conclusion of such a clearance 
were that, a higher level of clearance 
was not required, that is, a Finding 
of Inapplicability of Section 102(2) 
(C) of Nepa, such finding would re¬ 
quire the concurrence of the Assistant 
Secretary for Community Planning and 
Development, (c) Where the approval of 
the New Community Development Cor¬ 
poration Board of Directors is required 
for financial transactions in connection 
with an approved project, the Board ap¬ 
proval would be preceded by at least a 
Normal Environmental Clearance. If 
Board approval of the financial trans¬ 
action were predicated on a future 
change in project land use or total pop¬ 
ulation which would require the approval 
of the Secretary, then that approval by 
the Board would require at least a Spe¬ 
cial Environmental Clearance. As would 
be the case regarding less than Envi¬ 
ronmental Impact Statement review of 
Development Plan changes, the finding of 
Inapplicability would require a concur¬ 
rence as in (b) above. 


Interested persons are invited to sub¬ 
mit written data, views and suggestions 
with respect to this Notice, and all rele¬ 
vant comments received on or before 
May 27, 1976, will be considered. Sub¬ 
mittals should be filed with the Rules 
Docket Clerk, Room 10245, Office of Gen¬ 
eral Counsel. HUD, 451 7th Street, SW., 
Washington, D.C. 20410. Copies of all 
comments received will be available for 
public examination during regular busi¬ 
ness hours at the above address. A Find¬ 
ing of Inapplicability of Section 102(2) 
(C) of the National Environmental 
Policy Act and an Inflation Impact State¬ 
ment have been prepared and are avail¬ 
able for review at the above address. 

Accordingly, HUD Handbook 1390.1 is 
proposed to be amended as follows: 

1. Paragraph 5.a(10) is added to read 

(8) Special Procedures for First Seg¬ 
ment of Large Scale Subdivisions Re¬ 
quiring An Environmental Impact State¬ 
ment. 

(a) Where Appendix A-2 requires an 
Environmental Impact Statement on a 
large scale subdivision, processing of the 
first segment of the large scale subdivi 
sion may begin and be completed prior to 
the completion of the Environmental Im¬ 
pact Statement processing if the first 
segment would form a subdivision which 
would be financially and functionally 
separate and complete, without regard to 
whether the total large scale subdivision 
is developed, and the following criteria 
are also satisfied for such first segment: 

(i) It is not located such that it would 
have an environmental impact on an 
area designated under Federal, State or 
local law as a park, outdoor recreation, 
wildlife, historic, archological, scenic or 
aesthetic preservation or conservation 
district or area; 

<ii) It is not located in a pristine nat¬ 
ural area; 

(ill) it has received a Special Environ¬ 
mental Clearance as further set forth in 
subparagraph (b). below, and it has been 
found to have no significant environ¬ 
mental impacts; 

(iv) it is less than 200 units; 

(v) it is in an existing urbanized area 
with a population density of 1,000 or 
more persons per square mile or within 
2 miles of such areas; 

(vi) it can currently be served with 
existing roads, sewer and water, and 
other utilities located off-site; 

(b) Documentation must be provided 
which clearly demonstrates the first seg¬ 
ment of a large scale subdivision pro¬ 
posed for approval to be in compliance 
with the criteria of paragraph (a), above. 
The documentation is subject to the fol¬ 
lowing further conditions: 

(i) a Special Environmental Clearance 
(ECO 2/3) shall be completed and con¬ 
curred in by the Area/Insuring Office En¬ 
vironmental Clearance Officer (ECO) on 
the proposed segment, thus making the 
determination that the project has no 
significant impact on the natural or man¬ 
made environment in terms of NEPA. 
Council on Environmental Quality guide¬ 
lines, and HUD environmental policies; 
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(ii) the Special Environmental Clear¬ 
ance shall include information on the 
entire development plan and its consist- 
tency with areawide planning. In addi¬ 
tion, the condition and use of the sur¬ 
rounding land if the remainder of the 
large scale subdivision were not to be de¬ 
veloped shall be analvzed; 

(iii) a letter from HUD will inform the 
developer that there will be no further 
application approvals until the EIS has 
been satisfactorily completed, and any 
actions taken by the developer that 
would foreclose future options to be ex¬ 
plored in the EIS may jeopardize appro¬ 
val of the larger project; 

(iv) the segment must not have re¬ 
ceived any substantive, unresolved ad¬ 
verse comment on environmental 
grounds by any State, regional or any 
local agencies commenting on the pro¬ 
posal; 

(v) a statement requesting early start 
permission and setting forth conditions 
requiring the early start will be prepared 
by the subdivision appraiser and concur¬ 
red in by the Area/Insuring Office ECO 
and Director; 

(vi) a Notice of Intent to File an EIS 
with respect to the entire large scale sub¬ 
division shall be published in a newspa¬ 
per of general circulation in the area of 
the proposed large scale subdivision. 

(c) A copy of the early start request 
and supporting documentation will be 
sent to the Regional Environmental 
Clearance Officer (Attention: ESO) and 
sent to the Departmental Environmental 
Clearing Officer, CPD, Central Office. 

The Special procedures contained in 
this paragraph are limited to a period of 
1 year from the date of this amendment. 

2. The footnote at the end of Appen¬ 
dix A-2, as amended by the November 4, 
1974 amendment to the Regulations (39 
FR 38922) is numbered m ” and is further 
amended after 41 • • ♦ Assistant Secre¬ 
tary,” as follows: “The automatic EIS 
threshold for multifamily housing proj¬ 
ects does not apply (and a waiver is not 
required) for projects already con¬ 
structed where the HUD action is solely 
approval of interest subsidies when the 
following conditions are satisfied: 

(a) the housing project is located in a 
previously cleared HUD-assisted urban 
renewal project area and HUD has ap¬ 
proved residential reuse on the parcels; 

(b) a Special Environmental Clear¬ 
ance for the housing project has been 
completed and indicates no unresolved 
environmental problems; 
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(c) regarding the urban renewal proj¬ 
ect, the remaining options subject to the 
Federal review have no significant en¬ 
vironmental impact; 

(d) there is no known opposition on 


environmental grounds; and 

(e) the project exceeds the 50 unit per 
acre density requirement for a waiver 
described above.” 

3. Add to Appendix A-2 the following: 


Program 

Decision point 


Requirement 

Sec. 223(0. 

Purchase. 

Refinancing... 

Issuance of conditional commitment.. 

Issuance of firm commitment.. 


.. Normal environmental clearance, 

Do. 1 





» Special clearances on environmental impact statements will not be prepared, since properties with undesirable 
environmental features will not be accepted. (Par. 5-5., HUD Handbook 450*. 1.) 


4. Change Appendix A-l “Project Level 
Actions Subject to Threshold Criteria” 
(38 FR 19188), under the column headed 
'‘Thresholds” relative to Property Dis¬ 
position to read: 

200 contiguous or noncontiguous one-to-four 
w family properties or vacant lots 
200 unit multifamUy project (including scat¬ 
tered sites) 


200 student project—college housing 
200 unit mobile home park 
200 bed nursing home 
200 bed hospital 

Group practice facility with site acreage of 
50,000 sq. ft., or gross floor area of 30,000 
sq. ft. 

5. Add to Appendix A-2 the following, 
as indicated: 


Action 


Decision point 


Requirement 


Property Approved disposition program for 500 or mom l-to-4 family Environmental impact statement, 
disposition. properties, vacant lots, mobile home park units or 500- 
bed hospital or 500-unit multiamily project, or any com¬ 
bination thereof. 


0. In Appendix A-2. the two New Communities items under each of the three 
column headings are deleted, and the following New Communities items are added 
to Appendix A-2, as indicated: 


Action—new communities 


Decision point Requirement 


NON APPROVED PROJECTS 


Debt guarantee, or certification of eligibility, or interest Authoriratfon by NCDC Board Environmental impact 
loan. of offer of commitment, or cer- statement. 

tification of eligibility, or ap¬ 
proval of interest loan. 

approved projects 

Amendment to development plan resulting in a change Approval by Secretary. Do. 

in project land use,* or total population, by 80 pet or 
more. 

Amendment to development plan which requires the.do.Special environmental 

prior approval of the Secretary and which concerns clearance. 4 

a chango in project land use, 1 or total population, by 
less than 30 pet. 

Any amendment to development plan (other than.do.Normal environmental 

those described above) which requires the prior ap- clearance. 4 

proval of the Secretary. 

Additional guarantee, or other financial arrangement 
including investment (other than a change in man¬ 
agement and/or ownership alone): 

Predicated on a future change in project land use,* Approval by New Community Special environmental 
or total population, which would require the ap- Development Corporation. clearance. 4 

proval of the Secretary. 

Not predicated on a future change In project land.do. Normal environmental 

' use,* or total population, which would require clearance. 4 

the approval of the Secretary. 


* A change in project land use means a change in amount, absorption, intensity, or location of a category of land use. 
4 Findings of inapplicability following these levels of environmental review shall not be effective without the con¬ 
currence or the Assistant Secretary for Community Planning and Development. 


Issued at Washington, D.C., April 20,1976. 


John B. Rhinelander, 
Under Secretary of Housing 
and Urban Development. 


[FR Doc.11855 Filed 4-23-70;8:45 ami 
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RULES AND REGULATIONS 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 213—OIL IMPORT REGULATIONS 

Allocations for the Period May 1,1976 
through April 30,1977 

On April 7, 1976. the Federal Energy 
Administration (FEA) issued proposed 
amendments to Part 213 of Chapter n. 
Title 10 of the Code of Federal Regula¬ 
tions, to provide for the commencement 
of the next allocation period on May 1, 
1976, and to reduce accordingly the levels 
of fee-exempt allocations from 80% to 
65% of 1973 import levels. FEA has now 
considered the public comments on these 
amendments, and hereby adopts the 
amendments as proposed. 

The only major comment received was 
a request that fee-exempt allocations 
not be reduced, with respect to the person 
making the request, in accordance with 
the scheduled reduction specified in Sec¬ 
tion 8 of Proclamation No, 3279, as 
amended. However, since these reduc¬ 
tions are mandated by the Proclamation, 
and wholly outside FEA’s discretion, FEA 
is unable to take any action in further¬ 
ance of this request. To the extent that 
payment of fees pose a burden to any 
person, that person may seek relief from 
the Office of Exceptions and Appeals in 
accordance with Subpart D of Part 205 
of FEA regulations. 

(Federal Energy Administration Act of 1974, 
PJL. 93-275; E.O. 11790, 39 FR 23185; Trade 
Expansion Act of 1962, P.L. 87-794, as 
amended; Proclamation No. 3279, as 
amended.) 

In consideration of the foregoing, Part 
213 of Chapter n, Title 10 of the Code 
of Federal Regulations is amended as set 
forth below effective May 1, 1976. 

Issued in Washington, D.C., April 20, 
1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 

§ 213.5 [Amended] 

1. Section 213.5 is amended in para¬ 
graph (a) by deleting the terms “1975” 
and “1976” wherever they appear, and 
by substituting therefor the terms “1976” 
and “1977” respectively. 

§213.7 [Amended] 

2. Section 213.7 is amended by delet¬ 
ing paragraph (c) and by redesignating 
paragraph (d) as paragraph (c). 

§ 213.9 [Amended] 

3. Section 213.9 is amended in para¬ 
graphs (a) and (b) by deleting the terms 
“1974,” “1975.” and “1976” wherever they 
appear and substituting therefor the 
terms “1975,” “1976,” and “1977” respec¬ 
tively, and by deleting the term “.80” 
wherever it appears and substituting 
therefor the term “.65,” and by deleting 
paragraph (f). 

§ 213.12 [Amended] 

4. Section 213.12 is amended in para¬ 
graphs (a) and (b) by deleting the terms 
“1974,” “1975,” and “1976” wherever they 


appear and substituting therefor the 
terms “1975,” “1976,” and “1977” respec¬ 
tively, and by deleting paragraph (e) and 
redesignating paragraphs <f) and (g) as 
paragraphs (e) and (f) respectively. 

§ 213.13 [Amended] 

5. Section 213 13 is amended by diet¬ 
ing the terms “1974,” “1975,” and “1976” 
wherever they appear and substituting 
therefor the terms “1975,” “1976,” and 
“1977” respectively, and by deleting para¬ 
graph (e) and redesignating paragraphs 
(f) and (g) as paragraphs (e) and (f) 
respectively. 


§213.16 [Amended] 

7. Section 213.16 is amended in para¬ 
graph (a) by deleting the terms “1975” 
and “1976” and substituting therefor the 
terms “1976” and “1977” respectively, 
and by deleting the term “16,000” and 
substituting therefor the term “13,000.” 

§213.20 [Amended] 

8. Section 213.20 is amended in sub- 
paragraph (1) of paragraph (a) by de¬ 
leting the term “15” and by substituting 


9. Section 213.21 is amended in sub- 
paragraph (2) of paragraph (a), and in 
subparagraph (2) of paragraph (b) to 
read as follows: 


10. Section 213.32 is amended in para¬ 
graph (d) to read as follows: 

§ 213.32 Allocations of low sulphur re¬ 
sidual fuel oil—District V. 
»*.**« 

(d) For the allocation period May 1. 
1976 through April 30, 1977, each eligible 


6. Section 213.15 is amended in para¬ 
graph (d) to read as follows: 

§ 213.15 Allocations of residual fuel 
oil—District I. 

• * • * • 

<d) For the allocation period May 1, 
1976 through April 30, 1977, each eligible 
applicant under this section shall re¬ 
ceive an allocation not subject to license* 
fee of imports of residual fuel oil into 
District I to be used as fuel in District I 
computed according to the following 
formula: 


therefor the term “11,” and in subpara¬ 
graph (2) of paragraph (a) to read as 
follows: 

§ 213.20 Allocations of crude oil and un¬ 
finished oils—Puerto Rico. 

(a) * * * 

(2) For the allocation period May 1, 
1976 through April 30, 1977, each eligible 
applicant under this paragraph shall re¬ 
ceive an allocation not subject to license 
fee to import crude and unfinished oils 
into Puerto Rico computed according to 
the following formula: 


(2) For the allocation period May l. 
1976 through April 30, 1977, each eligible 
applicant under this paragraph shall re¬ 
ceive an allocation not subject to license 
fee to import finished products, other 
than residual fuel oil to be used as fuel in 
Puerto Rico, into Puerto Rico, computed 
according to the following formula: 


applicant under this section shall receive 
an allocation not subject to license fee 
to import low sulphur residual fuel oil 
into District V to be used as fuel in Dis¬ 
trict V computed according to the 
following formula: 


["Applicant's average barrel-per-day allocation made pursuant to sec. 213.15 for the allocation“1 




period May 1,1974, through Apr. 30,1975. 


Average barrel-per-day allocations made pursuant to sec. 213.15 to all applicants for the alloca¬ 
te tion period May 1, 1974, to Apr. 30,1975. 


XI.885,000 bbl/d 


"Applicant's allocationpursuant to sec. 213.20(a) not subject to license fees of imports of crude and" 
unfinished oils into Puerto Rico for the allocation period May 1,1974, to Apr. 30,1975, expressed 
in barrels per day.• 


Total allocations pursuant to sec. 213.20(a) not subject to license fees of imports of crude and un¬ 
finished oils into Puerto Rico for the allocation period May 1, 1974, to Apr. 30,1975, expressed in 
. barrels per day. 


X 147,694 bbl/d 


§ 213.21 Allocations of 
ucts—Puerto Rico. 

(a) • • • 


finished protl- 


“Applicant’s allocation pursuant to sec. 213.21(a) not subject to license fees of Importsinto Puerto Rico" 
of tlnished products (other than residual fuel oil to be used as fuel in Puerto Rico) for the allocation 
period May 1,1974, to Apr. 30,1975. expressed in barrels per day. _ 


Total allocations pursuant to sec. 213.21(a) not subject to license fees of imports into Puerto Rico of 
finished products (other than residual fuel oil to be used as fuel in Puerto Rico) for the allocation 
_ period May 1, 1974, to Apr. 30,1975, expressed in barrels per day. 


X 934 bbl/d 


(b) * • * 

(2) For the allocation period May 1, 
1976 through April 30, 1977, each eligible 
applicant under this paragraph shall re¬ 


ceive an allocation not subject to license 
fee to import residual fuel oil to be used 
as fuel in Puerto Rico, computed accord¬ 
ing to the following formula: 


“Applicant’s allocation pursuant to sec. 213.21(b) not subject to license fees of imports into Puerto" 
Rico of residual fuel oil to be used as fuel in Puerto Rico for the allocation period May 1, 1974, to 
Apr. 30,1975, expressed in barrels perday. 


Total allocations pursuant to sec. 231.21(b) not subject to license tees of imports into Puerto Rico 
of residual fuel oil to be used as fuel iu Puerto Rico for the allocation period May 1,1974, to Apr. 30, 

_ 1975. expressed in barrels per day. _ 


XI,072 bbl/d 
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Applicant’s average barrel-per-day allocation made pursuant to see. 213.32 for the allocation period" 

May 1, 1974, through Apr. 30. 1975. __ 

Average barrel-per-day allocations made pursuant to sec. 213.32 to all applicants for the allocation 
, period May 1,1974, through Apr. 30.1975. _ 


X 


49.140 bbl/c 


* * • • 

11. Section 213.34 is amended in para¬ 
graphs (b) and (e) to read as follows: 

§ 213.34 Allocations of No. 2 fuel oil— 
District I. 

(b) For the allocation period May 1, 
1976 through April 30, 1977, 32,500 bar¬ 
rels per day of imports of No. 2 fuel oil, 
which is manufactured in the Western 
Hemisphere from crude oil produced in 


the Western Hemisphere, will be availa¬ 
ble for allocations in District I to eligible 
persons having qualified terminal inputs 
of No. 2 fuel oil in this district. 

* * * * * 

(e) For the allocation period May 1, 
1976 through April 30, 1977, each eligible 
applicant under this section shall receive 
an allocation of imports not subject to 
license fee into District I of No. 2 fuel oil 
according to the following formula: 


“Applicant’s average-barrel-per-day allocation of No. 2 fuel oil Into district I made pursuant to sec.“ 
_ 213.34 or sec. 213.26 for the allocation period Jan. 1, 1973, throu g h Pec. 31, 1973, _ 

Total of all allocations expressed in barrels per day of No. 2 fuel oil Into district I made pursuant to 

sec. 213.34 or sec. 213.26 for the allocation period Jan. 1, 1973, through Dec. 31.1973. 


X32.500 bbl/d 


§ 213.37 [Amended] 

12. Section 213.37 is amended in para¬ 
graph (a) by deleting the term “26,000” 
and by substituting therefor the term 
“21,125,” and in paragraphs (a) and (c) 


by deleting the terms “1975” and “1976” 
wherever they appear and substituting 
therefor the terms “1976” and “1977” 
respectively. 

(PR Doc.76-11963 Filed 4-21-76;2:06 pm) 
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PROPOSED RULES 


FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Parts 210, 211, 212 and 215 ] 

MANDATORY PETROLEUM ALLOCATION 
AND PRICE REGULATIONS 

Exemption of No. 2 Heating Oil, No. 2-D 

Diesel Fuel and Other Middle Distillate; 

Proposed Rulemaking and Public Hear¬ 
ing 

The Federal Energy Administration 
hereby gives notice that, following a pre¬ 
liminary analysis of the effects of regu¬ 
lation of middle distillate pursuant to 
the Emergency Petroleum Allocation Act 
of 1973, (EPAA), it has tentatively con¬ 
cluded that middle distillate, including 
No. 2 heating oil and No. 2-D diesel fuel, 
should be exempted from its Mandatory 
Petroleum Allocation and Price Regula¬ 
tions. Therefore, by this notice of pro¬ 
posed rulemaking, FEA is proposing 
amendments that would be submitted to 
the Congress in accordance with the pro¬ 
visions of Section 12 of the EPAA, to 
exempt middle distillate from the appli¬ 
cation of the Mandatory Petroleum Al¬ 
location and Price Regulations (10 CFR 
Parts 210, 211 and 212), thereby con¬ 
verting the EPAA to standby authority 
with respect to the pricing and the allo¬ 
cation of middle distillate. Authority 
delegated to the Governor of Puerto Rico 
with respect to the allocation of middle 
distillate would also be revoked. In addi¬ 
tion, FEA proposes to revoke Part 215, 
the Low Sulfur Petroleum Products 
Regulation. 

FEA also gives notice that it will hold 
a public hearing and receive written 
comments with respect to its preliminary 
findings and views concerning this pro¬ 
posed exemption and all other pertinent 
factors related to this proposal and the 
potential removal of FEA controls from 
middle distillate. If, after all comments 
received during the public comment pe¬ 
riod are fully considered, FEA concludes 
that its preliminary findings and views 
are correct, amendments to exempt mid¬ 
dle distillates from regulation will be 
submitted to the Congress. 

Because supplies of crude oil and re¬ 
fined petroleum products have generally 
been sufficient since the end of the 1973 
oil embargo, and FEA’s Old Oil Alloca¬ 
tion (Entitlements) Program has largely 
reduced the competitive advantage of 
firms with access to large amounts of 
price-controlled oil, it has been appar¬ 
ent for some time that the complex reg¬ 
ulatory program created for the embargo 
shortage period may no longer be neces¬ 
sary to assure that the original objec¬ 
tives of the program are achieved with 
regard to some or all products. On the 
basis of evidence available to FEA, the 
existence of the price and allocation reg¬ 
ulations respecting middle distillate now 
tends more to create market distortions 
than to achieve the objectives of the 
EPAA. 

Although supplies were generally ade¬ 
quate for most of 1975, the future of the 
EPAA and of U.S. energy policy was un¬ 
certain. In addition, the exemption pro¬ 


cedures provided by former section 4(g) 
of the EPAA were mechanically cum¬ 
bersome. Exemptions could apply, for 
example, to only one product at a time, 
and could remain in effect for only 90 
days. Such limitations, together with the 
uncertain future of the EPAA, prevented 
FEA from formulating and implement¬ 
ing a rational decontrol program during 
1975. 

However, the conclusion that market 
conditions may be appropriate for an 
end to price and allocation controls has 
been reached not only by FEA, but is 
shared by many members of Congress, 
who have urged FEA to commence the 
process of exempting products from reg¬ 
ulation. In a letter to the Administrator 
of FEA dated November 4, 1975, for ex¬ 
ample Senators Kennedy, Durkin, Staf¬ 
ford, Muskie, Pas tore, McIntyre, Brooke, 
Pell and Ribicoff stated: 

As supplies of fuel oil and other petroleum 
products have returned to normal levels, fuel 
dealers are reporting to us that the price 
and allocation controls may be preventing 
the free play of competitive forces and there¬ 
by raising consumer prices. • • • 

Since there Is conflicting and complex 
evidence on this issue, we believe it is the 
best interest of all parties to air fully the 
options for action and the possible conse¬ 
quences of changing the allocation and price 
control system. We therefore feel that public 
hearings should be held by the Federal En¬ 
ergy Administration as provided by section 
4(g) (2) of the Allocation Act of 1973 and 
the similar provision of S. 622-H.R. 7014, 
now In Conference. • • • 

As the hearing process Is a lengthy one and 
must, of course, be followed by careful con¬ 
gressional review of th^ FEA’s findings, the 
FEA should begin this process soon so that 
the Congress and the public will have full 
opportunity to consider this vital Issue. 

We therefore strongly urge that you Issue 
the public notice necessary to the com¬ 
mencement of public hearings on the re¬ 
moval of allocation and price controls from 
retailers and wholesalers of fuel oil and other 
petroleum products. 

On December 22, 1975, the President 
signed into law the Energy Policy and 
Conservation Act, which among other 
things, extended the EPAA, eliminated 
the cumbersome exception procedures of 
section 4(g) (2) and provided new and 
more flexible exemption procedures in 
section 455, which added section 12 to 
the EPAA. In the Conference Report to 
accompany 8. 622, the conferees stated 
with respect to section 455 of the EPCA: 

The United States still faces a critical 
energy problem. However, the dimensions of 
that problem are far different from those 
which existed In 1973 and were addressed by 
the EPAA. There is no longer a general short¬ 
age of either crude oil or refined petroleum 
products, with the possible exception of pro- 
panes. In many ways, the supply side of the 
market has returned to near the per-em- 
bargo conditions which prevailed in 1972. 

In view of these changed conditions, a 
comprehensive regulatory structure • • * 
may no longer be necessary. 

Extension of the EPAA and its conversion 
to a standby authority offers, in addition, the 
potential for a smooth transition of pe¬ 
troleum markets from a closely regulated 
state to a large unregulated status subject 
to standby pricing and allocation authority. 


[Conference Report to Accompany S. 622. 
Report No. 94-616, p. 023-204, December 8. 
1975.J 

Section 455 of the EPCA provided 
somewhat more flexibility in the exemp¬ 
tion of products. Certain products may 
be exempted in the same proceeding, for 
example, and an exemption is no longer 
limited to 90 days in length. FEA may 
propose to exempt an oil or product from 
the regulation prescribed under section 
4(a) of the EPAA if it determines that 
the exemption is consistent with the at¬ 
tainment of the public policy objectives 
specified in section 4(b)(1) of the EPAA 
and that the regulation with the exemp¬ 
tion provides for the attainment of those 
objectives, to the maximum extent prac¬ 
ticable. An amendment exempting crude 
oil, residual fuel oil, or a refined pe¬ 
troleum product with respect to a class 
of persons or transactions with respect 
to any market level,-must be submitted 
to the Congress before it takes effect. 
An exemption amendment may take ef¬ 
fect if not disapproved by either House 
within 15 days under expedited Congres¬ 
sional review procedures. 

Any amendment submitted to Congress 
which proposes to exempt crude oil (if 
permissible under and consistent with 
the requirements and limitations of sec¬ 
tion 8 of the EPAA), residual fuel oil, or 
any refined petroleum product from the 
allocation regulations must be accom¬ 
panied by a finding that the oil or prod¬ 
uct is no longer in short supply and that 
the exemption would not have an ad¬ 
verse impact on the supply of any other 
oil or product. 

Any proposed exemption with respect 
to price must be accompanied by a find¬ 
ing that (1) competition and market 
forces would provide adequate protection 
for the consumer, and (2) such amend¬ 
ment would not result in inequitable 
prices for any class of user. 

Any exemption amendment submitted 
to the Congress must also be accom¬ 
panied by an analysis of an FEA’s views 
on the potential economic impact of such 
amendment. 

Any oil or refined petroleum product 
which is exempted from the regulation 
under section 4(a) of the EPAA is subject 
to the reimposition of the controls if FEA 
determines that reimposition is necessary 
to attain and is consistent with the ob¬ 
jectives specified in section 4(b)(1). Sub¬ 
sequent reexemption of that oil or re¬ 
fined petroleum product would not be 
subject to Congressional review. 

FEA is considering the exemption of 
No. 2 heating oil, No. 2-D diesel fuel and 
other middle distillate from the Manda¬ 
tory Petroleum Allocation and Price 
Regulations at this time because recent 
surplus supplies indicate that market 
conditions appear to justify an end to 
controls. For purposes of this proposal, 
middle distillate means middle distillate 
as defined in the Mandatory Petroleum 
Allocation Regulations (10 CFR 211.51): 

“Middle distillate" means any derivatives 
of petroleum Including kerosene, home heat¬ 
ing oil, range oil, stove oU, and diesel fuel, 
which have a fifty percent boiling point in 
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the ASTM D86 standard distillation test fall¬ 
ing between 371* and 700° P. Products specif¬ 
ically excluded from this definition are kero- 
sene-base and naphtha-base Jet fuel, heavy 
fuel oils as defined In VV-P-815C or ASTM 
D-396. grades Nos. 4, 5, and 6, Intermediate 
fuel oils (which are blends containing No. 6 
oil), and all specialty items such as solvents, 
lubricants, waxes and process oil. 

Section 12(b) (2) of the EPAA requires 
that an exemption amendment apply to 
only one oil or one refined product cate¬ 
gory. and specifies that No. 2 heating 
oil and No. 2-D diesel fuel constitute a 
single product category. FEA is propos¬ 
ing the exemption of No. 2 heating oil, 
No. 2-D diesel fuel and other middle dis¬ 
tillate fuels in a single notice of proposed 
rulemaking and has issued a single docu¬ 
ment containing its findings and views 
related to the exemption. Upon conclu¬ 
sion of the rulemaking, FEA will deter¬ 
mine separately for the No. 2 oils and for 
the other middle distillate fuels whether 
an exemption should be adopted, and 
win, as required by section 12 of the 
EPAA, submit any exemption amend¬ 
ments for these product categories sepa¬ 
rately for Congressional review if FEA’s 
findings and views support such 
exemptions. 

Comments are requested on whether 
the refiners’ price rules should be 
amended in this proceeding to limit be¬ 
tween now and the effective date of the 
exemption proposed herein the realloca¬ 
tion of increased product costs and in¬ 
creased non-product costs (including any 
unrecovered increased costs which have 
been banked for future recovery) which 
is currently permitted with respect to 
products proposed to be exempted. 

The refiners' cost allocation formulae 
of § 212.83(c) provide that the portion of 
a refiners’ total increased costs of crude 
oil and increased non-product costs 
which are incurred in a month of meas¬ 
urement and which are attributable on 
a proportionate volumetric basis to the 
quantity of exempt products produced 
from crude oil must be excluded from 
the amount of increased costs which may 
be passed through in prices charged 
for covered (i.e., non-exempt) products. 
Increased costs incurred with respect to 
purchases of exempt products are ex¬ 
cluded from the total of increased costs 
of purchased product permitted to be 
included in maximum allowable prices 
charged for covered products. These ex¬ 
clusions effectively prevent increased 
costs incurred beginning with the month 
prior to the effective date of the exemp¬ 
tion of a product and attributable to 
that exempt product from being passed 
through in prices charged for non-ex¬ 
empt products. However, in light of the 
substantial amounts of unrecovered in¬ 
creased costs currently allocate to 
maximum allowable prices for middle 
distillates, and in consideration of the 
fact that these costs could be real¬ 
located under current price rules to 
maximum allowable prices for gasoline 
prior to the effective date of the exemp¬ 
tion of middle distillates. FEA proposes 
to limit the reallocation of any such 
costs, effective as of the date of this 


notice, if the proposed exemption of 
middle distillates is adopted. Although 
no specific amendment to § 212.83 is be¬ 
ing proposed in this regard. FEA requests 
comments on both the extent and the ef- 
fect’ve date of this proposed limitation 
in light of the seasonal pricing patterns 
for gasoline and certain middle distil¬ 
lates and any other historic pricing prac¬ 
tices relevant to this issue. Furttrr con¬ 
forming amendments to the Mandatory 
Petroleum Price Regulations, beyond the 
simple exemption proposed herein, may 
be necessary so that the price rules 
fully reflect the exemption of products 
pursuant to this proceeding. 

FEA has determined on the basis of 
currently available data that such an 
exemption would be consistent with the 
attainment of the objectives set forth in 
section 4(b) (1) of the EPAA. Those ob¬ 
jectives, as amended by section 451 of 
the EPCA, are: 

(A) Protection of public health (includ¬ 
ing the production of pharmaceuticals), 
safety and welfare (including maintenance 
of residential heating, such as individual 
homes, apartments and similar occupied 
dwelling units), and the national defense; 

(B) Maintenance of all public services (in¬ 
cluding facilities and services provided by 
municipally, cooperatively, or investor 
owned utilities or by any State or local gov¬ 
ernment or authority, and including trans¬ 
portation facilities and services which serve 
the" public at large); 

(C) Maintenance of agricultural opera¬ 
tions. including farming, ranching, dairy, 
and fishing activities, and services directly 
related thereto; 

(D) Preservation of an economically 
sound and competitive petroleum industry; 
Including the priority needs to restore and 
foster competition in the producing, refin¬ 
ing. distribution, marketing, and petro¬ 
chemical sectors of such industry, and to 
preserve the competitive viability of in- 
dene" dent refiners small refiners, non- 
branded independent marketers, and 
branded independent marketers; 

(E) The allocation of suitable typos, 
grades, and quality of crude oil to refineries 
in the United States to permit such refineries 
to operate at full capacity; 

(F) Equitable distribution of crude oil, 
residual fuel oil, and refined petroleum prod¬ 
ucts at equitable prices among all regions 
and areas of the United States and sectors 
of the petroleum industry, including in¬ 
dependent refiners, small refiners, non- 
branded independent marketers, branded in¬ 
dependent marketers, and among all users; 

(G) Allocation of residual fuel oil and re¬ 
fined petroleum products in such amounts 
and in such manner as may be necessary for 
the maintenance of exploration for. and pro¬ 
duction or extraction of—(1) fuels, and (ii) 
minerals essential to the reqiurements of 
the United States, and for required trans¬ 
portation related thereto; 

(H) Economic efficiency; and 

(I) minimization of economic distortion, 
inflexibility, and unnecessary interference 
with market mechanisms. 

FEA’s preliminary conclusions, based 
on information currently available to 
FEA. are that since supplies of middle 
distillate are adequate, and should con¬ 
tinue to be sufficient, continued manda¬ 
tory price and allocation controls for 
middle distillate are unnecessary to: 

Protect DUblic health, safety, welfare, and 
national defense (section 4(b)(1)(A)): 


Maintain all public services (section 4(b) 
(1) (B)) and agricultural operations (section 
4(b)(1)(C)); 

Maintain exploration for and production or 
extraction of fuels (section 4(b)(1)(G)); 
and 

Insure equitable distribution of crude oil. 
residual fuel oil. and refined petroleum prod¬ 
ucts (section 4(b) (1) (F)). 

Because the regulations issued pur¬ 
suant to the EPAA are designed only to 
deal with shortage conditions, the pro¬ 
posed exemption is necessary to the at¬ 
tainment of the following EPAA objec¬ 
tives in the current period of ample sup¬ 
plies: 

Praservation of an economically sound 
petroleum industry (section 4(b)(1)(D)); 

Economic efficiency (section 4(b)(1)(H)); 
and 

Minimization of economic distortions, in¬ 
flexibility and interference with market 
mechanisms (section 4(b) (1) (I)). 

Further, the proposed exemption 
should not have an adverse effect on al¬ 
locating suitable crude oil to U.S. re¬ 
fineries or providing for maximum use 
of refinery capacities (section 4(b)(1) 
(E>). FEA emphasizes that these con¬ 
clusions are preliminary and invites 
specific data, views and arguments with 
respect to the relationship between the 
objectives of the EPAA and this proposal. 
Any information received with respect 
to the objectives will be considered by 
FEA In formulating its final conclusions. 

FEA’s specific preliminary findings 
and conclusions and the data and infor¬ 
mation in support thereof are set forth 
in a document entitled “Preliminary 
Findings and Views Concerning the Ex¬ 
emption of Middle Distillate From The 
Mandatory Petroleum Allocation and 
Price Regulations" (“Preliminary Find¬ 
ings"). Interested persons may obtain 
copies of the Preliminary Findings by 
writing FEA, Office of Communications 
and Public Affairs, Publications Distri¬ 
bution Center, Washington, D.C. 20461. 
Copies will also be available and may be 
picked up at the FEA Press Room. Room 
3138. 1200 Pennsylvania Ave. N.W., 
Washington, D.C. 

Tentative conclusions as set forth in 
the Preliminary Findings include FEA's 
conclusion that: 

(1) Middle distillate is not in short 
supply. 

(2) Exemption of middle distillate 
from the Mandatory Petroleum Alloca¬ 
tion and Price Regulations would not 
have an adverse impact on the supply of 
any other oil or refined product subject 
to the EPAA. 

(3) Competition and market forces 
are adequate to protect consumers fol¬ 
lowing an exemption of middle distillate 
from regulation. 

1 4) Exemption of middle distillate 
from regulation will not result in in¬ 
equitable prices for any class of user of 
middle distillate or other product. 

(5) Exemption will not have adverse 
state or regional impacts. 

(6) Exemption of middle distillates 
will not have an adverse effect on: 
Governmental units. 

Availability of consumer goods and services. 
The Gross National Product (GNP). 
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Competition. 

Small businesses. 

The supply and avaiabllity of energy re¬ 
sources as fuel or feedstock for industry. 
Consumer prices, the Consumer Price Index, 

or the Implicit price deflator for the GNP, 

and the rate of unemployment. 

The Preliminary Findings also indicate 
FEA’s tentative views concerning the po¬ 
tential economic impacts of exempting 
middle distillate from the Mandatory 
Petroleum Allocation and Price regula¬ 
tions. It is FEA's view at this time that 
there will be no adverse impacts as a re¬ 
sult of the proposed exemption because 
in FEA’s judgment there will be no mid¬ 
dle distillate price increase as a result of 
the proposed exemption. However, in 
order to solicit as wide a range of com¬ 
ments as possible, the economic impact 
analysis in the Preliminary Findings in¬ 
cludes a hypothetical analysis which as¬ 
sumes a one cent per gallon increase in 
middle distillate prices following the ex¬ 
emption of middle distillate from reg¬ 
ulation. This hypothetical analysis in¬ 
dicates that even if FEA’s conclusion 
that no price increase would occur as a 
result of exemption is incorrect, an in¬ 
crease of U per gallon would not result 
in significant adverse economic impacts. 
FEA specifically invites comments on the 
economic impacts projected on the basis 
of this hypothetical increase, as well as 
on FEA’s judgment that the exemption 
will not lead to a price increase and 
therefore no economic impacts. 

It is not anticipated that there will be 
any adverse state or regional impacts 
resulting from the proposed exemption. 
In fact, governmental units which use 
large quantities of middle distillate will 
find that exemption will permit them to 
use competitive bids more easily. In ad¬ 
dition, FEA anticipates no adverse eco¬ 
nomic impacts on the availability of con¬ 
sumer goods or services, the gross na¬ 
tional product, small business or the 
supply and availability of energy re¬ 
sources as fuel or feedstock for industry. 
FEA expects that the proposed exemp¬ 
tion will have a positive effect on com¬ 
petition. The proposed exemption is like¬ 
wise expected not to cause an adverse 
effect on employment or consumer prices. 
FEA’s analysis of the effects of the pro¬ 
posed exemption on the rate of unem¬ 
ployment in the U.S., on the Consumer 
Price Index and on the implicit price 
deflator for the Gross National Product 
are also set forth in the Preliminary 
Findings. 

FEA proposes an effective date of 
July L 1976, for this exemption, and spe¬ 
cifically requests comments on how much 
lead time would be sufficient to permit 
those currently subject to the regulations 
to complete alternative supply arrange¬ 
ments. In addition, FEA specifically re¬ 
quests comments on the proposed ex¬ 
emption date in light of seasonal con¬ 
tracting practices, summer-fill programs 
and the possible termination of controls 
on residual fuel oil. 

FEA recently held a public hearing and 
received written comments on the re- 
evaluation of FEA regulations issued 
under section 4(a) of the EPAA in terms 


of the objectives specified in section 4(b) 
(1). This reevaluation was required by 
section 11 of the EPAA which was added 
by section 454 of the EPCA. FEA re¬ 
quested that interested persons address 
six matters which the conferees believed 
should be considered in the reevaluation, 
including "• • • an evaluation of the 
feasibility of removing controls from the 
retail and/or wholesale level. • • •” In¬ 
formation received in the reevaluation 
proceeding generally indicated that con¬ 
tinued regulation of middle distillate and 
other petroleum products is no longer 
necessary or appropriate to attain the 
section 4(b) (1) objectives. 

FEA is proposing to revoke Part 215, 
the Low Sulfur Petroleum Products Reg¬ 
ulation, which prohibits sale or receipt 
of petroleum produets for use for burn¬ 
ing under certain power generators that 
were not so using a petroleum product 
on December 7, 1973, and which imposes 
certain reporting requirements when 
covered power generatdrs which bum pe¬ 
troleum products switch to petroleum 
products of a lower specified sulfur con¬ 
tent, by weight, than that used during 
November 1973. The proposed exemption 
of residual fuel oil included a technical 
conforming amendment to Part 215 to 
reflect the exemption. This proposed ex¬ 
emption of middle distillate would if 
adopted result in an end to the effective¬ 
ness of Part 215, since the middle dis^ 
tillate and residual fuel oil constitute 
the greatest part of the fuels subject to 
Part 215. FEA is therefore proposing the 
revocation of the Low Sulfur Petroleum 
Products Regulation. 

On March 7, 1974, the Administrator 
of the Federal Energy Office (FEO) dele¬ 
gated to the Governor of the Common¬ 
wealth of Puerto Rico all the authority 
delegated to the Administrator of FEO 
by section 3(a) of Executive Order 11748 
with respect to the allocation of various 
refined petroleum products, including 
middle distillate (Federal Energy Office 
Order No. 4, March 7, 1974, 39 FR 9506, 
March 11. 1974). Adoption of the ex¬ 
emptions of No. 2 heating oil. No. 2-D 
diesel fuel and other middle distillate 
proposed herein would result in a revo¬ 
cation of that delegation as to the petro¬ 
leum products so exempted. 

Public hearings in this proceeding will 
be held beginning at 9:30 a.m. on May 12, 
1976, and will be continued, if necessary, 
on May 13 in Room 3000A, 12th and 
Pennsylvania Ave., N.W., Washington, 
D.C., in order to receive comments from 
interested persons. 

Any person who has an interest in 
the proposed amendment or who is a rep¬ 
resentative of a group or class of persons 
that has an interest in the proposed 
amendment, may make a written request 
for an opportunity to make oral presen¬ 
tation. Such a request should be directed 
to Executive Communications, FEA, 
Room 3309, Federal Building, 12th and 
Pennsylvania Avenue NW., Washington, 
D.C. 20461, and must be received before 
4:30 p.m. May 4, 1976. Such a request 
may be hand-delivered to Room 3309, 
Federal Building, 12th and Pennsylvania 
Avenue NW., Washington JD.C., between 


the hours of 8:00 a.m. to 4:30 p.m., Mon¬ 
day through Friday. The person making 
the request should describe briefly the 
interest concerned; if appropriate, to 
state he or she is a proper representative 
of a group or class of persons that has 
such an interest; and to give a concise 
summary of the proposed oral presenta¬ 
tion and a phone number where he or she 
may be contacted through May 6, 1976. 
Each person selected to be heard will be 
so notified b ythe FEA before 4:30 p.m.. 
May 6, 1976, and must submit 100 copies 
of his or her statement to Regulations 
Management, FEA, Room 2214, 2000 M 
Street NW., Washington, D.C. 20461, be¬ 
fore 4:30 p.m., on May 11,1976. 

The FEA reserves the right to select 
the persons to be heard at these hear¬ 
ings, to schedule their respective presen¬ 
tations and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made by 
the FEA with respect to the subject mat¬ 
ter of the hearings will be based on all 
information available to the FEA. At the 
conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity, if 
he or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearings, to Exec¬ 
utive Communications. FEA, Room 3309, 
Federal Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C. before 
4:30 p.m., May 11, 1976. Any person ,who 
makes an oral statement and who wishes 
to ask a question at the hearings may 
submit the question, in writing, to the 
presiding officer. The FEA or the pre¬ 
siding officer, if the question is submitted 
at the hearings, will determine whether 
the question is relevant, and whether 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of hearings, 
including the transcript, will be retained 
by the FEA and made available for in¬ 
spection at the FEA Freedom of Infor¬ 
mation Office, Room 3116, Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

Interested persons are also invited to 
participate in this rulemaking by sub¬ 
mitting data, views, or arguments with 
respect to the proposed regulations set 
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forth in this notice to Executive Com¬ 
munications. Room 3309, Federal En¬ 
ergy Administration, Box GT, Washing¬ 
ton. D.C.20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to the FEA, Executive Communi¬ 
cations, with the designation “Exemp¬ 
tion of Middle Distillate.*' Fifteen copies 
should be submitted. All comments re¬ 
ceived by May 11, 1976, and all relevant 
information will be considered by the 
Federal Energy Administration before 
final action is taken on the proposed 
regulations. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its de¬ 
termination. 

The inflationary impact of this pro¬ 
posal has been considered by the FEA, 
consistent with Executive Order 11821, 
issued November 27, 1974. 

As required by § 7(c) (2) of the Fed¬ 
eral Energy Administration Act of 1974, 
Pub. L. 93-275, a copy of this notice has 
been submitted to the Administrator of 
the Environmental Protection Agency for 
his comments concerning the impact of 
this proposal on the quality of the en¬ 


vironment. The Administrator com¬ 
mented as follows: 

As the proposed rulemaking indicates, FEA 
has prepared an environmental assessment 
for these proposed revisions to 10 CFR. EPA 
Intends to review this assessment prior to 
commenting on the environmental impact of 
the proposed rulemaking. Should we Identify 
any environmental concerns as a result of 
that review, we will provide comments to 
FEA during the general review period out¬ 
lined in the draft notice of proposed rule- 
making. (Emergency Petroleum Allocation 
Act of 1973, Pub. L. 93-159, as amended by 
Pub. L. 94-163; Federal Energy Administra¬ 
tion Act of 1974, Pub. L. 93-275; E.O. 11790 
(39 FR 23185).) 

Ill consideration of the foregoing, it 
is proposed to amend Chapter II, Title 
10 of the Code of Federal Regulations by 
revising Parts 210, 211 and 212 and by 
revoking Part 215, as set forth below. 

Issued in Washington, D.C., April 21, 
1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 

1. Section 210.35 is amended by add¬ 
ing paragraph (b) as follows: 

§ 210.35 Exempted products. 

• • * * * 

(b)(1) Middle distillate as defined in 
§ 211.51 of this chapter is exempt from 
the provisions of Part 211 of this chapter. 


(2) Nos. 1 and 2 heating oils, Nos. 1-D 
and 2-D diesel fuel and kerosene are ex¬ 
empt from the provisions of Part 212 of 
this chapter. 

2. Section 211.1 is amended in para¬ 
graph (b) by adding a new subparagraph 
(5) to read as follows: 

§211.1 Scope. 

* * • • * 

(b) Exclusions. • • • 

(5) Notwithstanding the provisions of 
Subpart G of this part, middle distillate 
is excluded from this part. 

3. Section 212.31 is revised in the defi¬ 
nition of “covered products” by deleting 
the word ‘'kerosene,” and by deleting the 
phrase “No. 1 heating oil and No. 1-D 
diesel fuel, No. 2 heating oil and No. 
2-D diesel fuel,*’ and is also revised in 
the definition of middle distillates by de¬ 
leting the phrase, “kerosene and avia¬ 
tion fuels” and inserting in lieu thereof 
the phrase “and kerosene.” 

4. Subpart C of Part 212 is amended 
by adding a new § 212.55 to read as 
follows: 

§ 212.55 Middle distillates. 

Nos. 1 and 2 heating oils, Nos. 1-D and 
2-D diesel fuels, and kerosene are ex¬ 
empt from the provisions of this part. 

5. Chapter II is amened by revoking 
Part 215. 

(FR Doc.76-12024 Filed 4-21-76:4:47 pm) 
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FEDERAL ENERGY 
ADMINISTRATION 

NATIONAL UTILITY FUEL OIL 
ALLOCATION 

Supplier Percentage Notice for May 1976 

Pursuant to the provisions of 10 CFR 
211.163(b)(2), 211.165 and 211.166(d) 
(2), the Federal Energy Administration 
(FEA) hereby provides notice of the 
volumes of residual fuel oil allocated to 
each utility and the percentage of such 
volumes required to be supplied by each 
supplier for delivery in May 1976. This 
information is set forth in the Appendix 
to this notice. Adjustments of certain 
supplier base period percentages have 
been made at the request of affected 
utilities and suppliers, pursuant to the 
criteria of 10 CFR 205.25 and are re¬ 
flected in the Appendix. 

The utility allocations were determined 
after review of the relative availability 
of supplies of residual fuel oil for alloca¬ 
tion to both utility and non-utility uses. 
In calculating the allocation level for 
each utility the FEA conside red all of 
the factors enumerated in 10 CFR 211.- 
163(b) (2) and also the following other 
factors: 

1. The data contained in the Federal 


Power Commission (FPC) Form 23B sub¬ 
mitted by utilities: 

2. FEA’s prediction that the supply 
level of residual fuel oil is expected to 
generally equate to the total demand. 

The amounts shown in the Appendix 
are the quantities of residual fuel oil to 
be delivered to the utilities listed during 
the month of May 1976. Some utilities 
will not receive any allocation for this 
month for various reasons including the 
fact that these utilities burn other fuels 
primarily and use residual fuel oil only 
for standby purposes. 

The Appendix provides the names of 
the suppliers obligated to supply each 
utility and each supplier’s percentage 
and volume of each month’s allocation 
to a utility. The first column of the 
Appendix lists each utility with its sup¬ 
pliers. The second column sets forth the 
recommended FEA bum level. The third 
and fourth columns provide each sup¬ 
plier’s respective percentage and volume 
share of a utility’s allocated volume of 
residual fuel oil. The fifth column pro¬ 
vides the total volume of residual fuel 
oil for each utility from all suppliers. 
Following the name of certain suppliers, 
an additional supplier is shown in paren¬ 
theses. The supplier in parentheses is 
presumed, on the basis of the best in¬ 


formation available, to be the supplier 
of the utility’s supplier. This information 
is provided for the convenience of such 
suppliers and the FEA requests that any 
additions or corrections in this regard be 
forwarded to FEA Electrical Utilities Re¬ 
ports, Code 47, Washington, D.C. 20461. 

It is contemplated that corrections or 
adjustments to delivery levels for certain 
utilities may be required during the 
month of May to avoid undue hardship. 
FEA will consider special circumstances 
such as unexpected outages which cause 
fuel consumption to exceed FEA bum 
levels in any month. Such corrections or 
adjustments shall be made pursuant to 
Subparts B and C of 10 CFR Part 205. 

The utility residual fuel oil allocation 
program is based in part on the data 
derived from utilities’ filings of FPC 
Form 23B. The timely submission of FPC 
Form 23B is expected whether or not re¬ 
sidual fuel oil is decontrolled effective 
June 1, 1976, in accordance with FEA’s 
March 29 proposal to Congress. Reports 
should be addressed to FEA, Electrical 
Utilities Reports, Code 47, Washington, 
D.C.20461. 

Issued in Washington, D.C., April 20, 
1976. 

Michael F. Butler, 
General Counsel. 


I 
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APPENDIX 

RESIDUAL FUEL ALLOCATIONS TO UTILITIES FOR MARCH 1976 

Rec ommended B^_Su£plier TOTAL 

FEA~Burn " Pet " Barrels (Ba rrels) 


1. NORTHEAST POWER COORDINATING COUNCIL AREA (NPCC) 


CONNECTICUT 


United Illuminating Co. 
Wyatt Inc. (Exxon) 

Texaco 

481,000 

6.00 

94.00 

28,860 

452,140 

481,000 

Northeast Utilities 

H.N. Hartwell&Sons Inc. 
Wyatt Inc (Exxon) 

Amerada Hess 

Tad Jones Co. (Gulf) 

924,000 

1.00 
10.00 . 
68.00 
21.00 

9,240 

92,400 

628,320 

194,040 

924,000 

i 

MAINE 




i 

Bangor Hydro Electric Co. 
Sprague 

10,119 

100.U0 

10,119 

10,119 

Central Maine Power Co. 
Texaco 

103,000 

100.00 

103,000 

103,000 

Maine Public Service Co. 

0 



0 

MASSACHUSETTS 





Boston Edison Co. 

Sprague 

White Fuel (Texaco) 

Exxon 

841,000 

12.00 

46.00 

42.00 

100,920 

386,860 

353,220 

841,000 

Fitchburg Gas & Electric 
Northeast Petroleum 

3,000 

100.00 

3,000 

3,000 

E.Util.Assoc.(Montaup & 
Blackstone) 

Texaco 

98,000 

100.00 

98,000 

98,000 

Braintree Elec. Lt. Dept. 
C.K. Smith (Gold. Eagle) 

15,893 

100.00 

15,893 

15,893 

Holyoke Gas and Electric 
Wyatt Inc. (Exxon) 

5,752 

100.00 

5,752 

5,752 


FEDERAL REGISTER, VOL. 41, NO. 81—-MONDAY, APRIL 26, 1976 











NOTICES 


















NOTICES 


o n <r» 
r- m m 


O 


o o 

vO ^ 

<n oo 


•H • X 
id O (0 
C^J ffl 

cu n c cu 
<-h «o x 

H H H 
H QJ DWO 

> a c o 

C X X to 
O U 

to c :» ai 
.x cu cu E 
o > z < 


co co 

<D <u 

•H 3 


-C —' 
4 J C 
3 O 
< X 


v-i <U 
O -C 
3 o 

H 
<U 0 ) 
-X CQ 
«0 
-3 


(0 4J O 
rH CU-H 
CU 0 ) cu 
-X Q co 


>. 

e 

ai 


e 

e 

o 

a 


o x 

O CJ 
C rH 




CU 




U 






• 



a) 





O 

a 


E 




6 


X 

o 


3 

o — 


C O' 

e • 



o — 


>i a; 

x c 


• o c 

O vM 

CM IM 

-H C 

u c 


C rH 

o 


O X -H 

O -H 

O -H 

10 o 

o 


«o o 

HI X 


U X T3 

H 

rH 

a x 

• X 


a U 

X 


CQ (0 

CO *0 

>. <0 

■H X 

CJ X 


E H-» 

CJ CQ 



<U CJ 

-»-> u 

u w 

at x 


O CU 



CU H 

*H 


■H '-r 

<-i '— 


cj x 

u 


J <u 

4J 4H 

o *H 

c 

x 



-U rH 

a. 

O CJ • 

*H O 

o 

3 rH 

rH 


H o 

U -H 

CL, 

OiHH 

H 


.2 *H 

CO -H 


CU c 

ai o 

(H 

> -U 

*H H 

CU r-| 

o 

NO 

< 

> <0 


CO 

•Hue 

4-> -rH 

CU -H 

X 

a> 

M 

O rH 

LQ rH 

CO 

Qj CU H 

O O 

CO O 

U Vj 

X H 

3 

Or O' 

<0 

H 

a C/3 >-r 


CO 

<0 cu 

<U 

a; 

c 

X H 

co 


cn c 

tO c 

cu x 

10 X 

a 

t0 x 

<0 c 

CO 

wuc 

c o 

x: o 

CQ u 

T3 CJ 

X 

•H 

c o 

IH 

CO (U o 

•rH **H 

(0 H 

rH 

•H rH 

O 

O' 5 

C rH 

2 

H .X O' 

u C 

rH C 

o cu 

U <0 


U <u 

<0 o 


CO CO M 

JQ 3 

«H 3 

wi ta 

O CQ 


O 2 

> cj 


CO 03 CQ 

cu 

<0 

CU 

>H 


0) 

<0 



CO 

Eh 

> 

X 


O 

CO 


S 


co cm r» 

h in vo 

r^om 


OMmnoHO 
H CO H H H vo 
onn invom 

vo VO <n H 
(N VO ID H CO Jl 
(N n H H OJ 


o o 
o o 
r~ co 

cm m 
vjo m 

co o 


3 

<j 


o o 
vo 
o in 

m <y» 
O' co 

vo o 


o 



3 


3 

Eh 






c 

"O 




•rH 

E 



CJ 

CU 

CJ 


4J 




o 

c 


__ 


U 

<U 


HI 

•H 

rH 

X 


X 

c 



X 

to 


4H C 

4H 

4J 

4-» 



u 

o 

X 


O' 

o 

• 


X 

rH 


o o 

o 

CJ 

(0 


u 

4J 

u 

X 


•rH 

X 

a 


X 

• O' 


X 

•o 

<U 



CU 

u 

4J 



X 

X 

u 



o c 


>1 X 

>i Vj 

•H 

co ai 

< 

? 

CU 

CU 

2 



X 

o 



a x 


4J x 

4J CO 

CQ 

rH o 

tH 

o 

•H 

Q< 

X 


HI 


CJ 


cu 



-H '— 

•r| O 

CO 

T3 X CO C 

2 

a, to 

X 

co 

CQ 





CO 

• CJ 

CJ 5 


(J 

CJ XJ 

>i CO 

CU E CO M 

< 

co 


X CO 

Eh 


' ki 

rH 

u 

to 

O -H 

-rl <U 

E 

rH 

to 

4J CU 

4J 3 CU 

> 

CO CU 

to 

C CU 

CO 


CU 

•rH 

CU 

(U 

CJ > 

u 2 

3 

»• H 

- <u 

H X 

(0 X X rH 

X 

•rH X 

•«H 

«0 X 

< 


» 

o 


X 

u 

4J — 

CU 

CU O 

cu x 

CJ 

U -H 

X 

c 

X 

•H 

W 

Q 

o 


o 


H CU 

CJ 


CJ 

rH 

<0 

O' >1 »0 o 

to 

to «0 

Qj O' <0 

X 

tH 

X 

U 

X 

to 

CU X 

<u c 

o 

k_l l_l 

rH C 

CJ O O 

CU CU D 

2 

> o 

rH 

co o O 

c-t 

X 


CU 


o 

5 

•H U 

u 

<u cu 

•H U 

•H CO CJ 

4J rH (0 C 

2 

rH (0 

CU 

u to CJ CJ 

3 

o 

to C X 

to 

to c 

O U 

X cu 

4J 

•rH JQ 

> cu 

U U o 

ca^c 

CQ 

>1 u 

O 

M O «w O »0 

O 

X 

o o 

o 

■o 

M o 

X cu 

4J 

CU 

X CJ 

(0 -u 

C CU 2 

H H flf (0 

• a. 

to CU 

to 

5 CU CJ rH z X 

CO 

X 

■H x 

rH 


cu x 

-X 

to co 

X 

rH 

cu (0 

<0 E O 

_ x E * 


C E 


CU E X 3 O CU 



U X 

CU 

V4 

E X 

HH <a 

Or CU 


4J ■ CU 

C to 

rH < CJ 

O CO < CO 


c < 

-H 

2<<UUcH 



O X 

X 

o 

< X 

rH CQ 

E L£ 


U CQ 

-H X 

4-* 

Oi 


CU 

X 




rH 


rH 


3 

to 


◦ 

to 

< 

o 


X 

Or 


m 


u, 


X 


C3 

EH 


X 

CJ 


17519 


FEDERAL REGISTER, VOL. 41, NO. 81—MONDAY, APRIL 26, 1976 























17520 


NOTICES 


X) 

< 

o 

Eh 


o 

o 

CO 


o 

CN 


O 

O 


CN 

CN 


O O 


o 


o 



o 

o 

o 


'T S P 

OfOh 


CN 00 
N* 2 
O CN 


r- com 
<n «—l oo 
r—i VO 00 


oooooooo 

CNOCOCOCON-OO 

rHOOvOOVON-OCN 

ncoH^rjunoooi. 

cn in oo r* o cn 

CN CN f—t »H 


H O 1*1 H(NOOl 


*U vi 
C 3 
O CQ 
E 

E < 

o cq 

O CQ 


i-H CO 


o c c 
-H M o 


V o u 
<D v. 3 


<*-l E 
CD 3 
05 CD >' 


2 

O 

04 


CD 

CQ 


c p 

•H 

2 


o <D 
•H 05 
> 

u CJ 


c o 
o 

‘ c 


c 

) 

CQ 

44 

i-H 

44 X5 

04 u 

0 

o> 

cn 


O 04 



CO 

VI 

O 4 

CD SC O X 3 

0 

o 

t 

vi 

TD 

CQ 

CD O 

m to O-tJ 


r-i 

•H <X3 

cS 

O 

<4> 



a; 


CQ O U u3 W 

0 



ai 

04 


Oi u 

c 0 <u 

>1 

v3 

XJ c 

— 

• a 


< 

to 

3 

O 

■—• — 'o 


c 


44 


u8 

04 

u -H u 04 

44 


CO 

Vi 

T3 CJ 

41 

2 

•H 

0 


-c 1—1 

H 

v 

* 

<0 



•-8 

6) co 


u 

<U i-H 

<d 

CQ 

CD 

2 

3 

04 

>4 

44 (U h oh 

•H 

o 

3: 

vi 

10 

Vi 

JHH U) 

0 

<d 

<-» E 

44 

H 

•44 

M 

O 


44 

3 *a O c -H 

0 

4- 

i 


CD 

cO 

44 <U 

O Oi co O 4 


4J 

—C VI 

CO 

C eg 

CO 

CQ 

2 

0 

O 

0 -H MO 


cn 

vi 

■ 

ID H -H 

04 c -H 


c 

•h »g 

3: 

O C 

3 

M 


VI 

a> 

CQ U VI • 

>1 0 

CD 

a> o 

< 


(0 44 

4J OH 

CD 

CD 

> CQ 


to 0 


2 

.-H 

0 

•—C O 

CQ CD C 0) M 

C JG O 

3 

44 u 


CO -C C 

M (O'HH 

44 

CJ 

>1 

T> 

VI H 

CO 

O 

/ co 

.Q 

U1 (4 

ai • jd 0 co h 

O Qi cO 



M O 


CO 

a o 

<o a» -u -h 

3 


CD 

a» 

0) 44 

3 

2 

t4 

CQ 

H 

m X) 3 cn <u <u 

X VI X 


> 

10 E 

o 

co 

(0 vi 

CO vi (0 JC 

c 

>1 

4-1 a 

G 

JC cd 

CO 


44 

O 

• CO 

T) • co vi a) x: 

x 3 <y 

<U<2 

c 

< 04 

c e> z a, 

CO 

CO 

44 u 

14 

04 2 

44 


c 

C 

3 CQ 

'OUtHUajCQMStn 

E- 

i 



(0 


CO 

4= 

<—1 

0 

CO 

O 

44 


Q» 

O 


•H 


C- 

> 



U5 


:< 

u 

U 

0 

►4 

2 

O 


O 

2 

CQ 

£ 

\ 1 

V 

1 -1 

t 

— 



/" 




--- 

- 


. -- 

— ' 

— • 



* — 




cn 



o 

0 

0 


0 






O 

O 



CO 


o 





0 


0 



-a* 

H 








CO 







0 



r» 

CO 






ai 







*1 


*• , 










vi 


r-» 





as 


00 



<—1 

as 


- 




u 


CO 





0 


co 




•H 






<n 







N* 


<—c 











VO co' 
00 CN 
OV CO 


in in 

CN 


CO OO N* 
OCNvO 
cn in in 


•h co o 

in vo 
oo as 


JV 

O 


CO > H 
00f^> 
H H 


m co 
as cn 


cu 

04 

CO 


as 


0 0 





O 


OOO 

v3 



O O 




O 

0 0 





O 


SO vO CO 

M 


•* 

O O 




O 









O 








co r-~ 





O 


so in r** 

2 



O O 




O 

CO M 





O 


—i M vO 

2 



CO CN 




O 






i-H 



O 







H 









CJ 
















2 








cn 


O 


O 

O 


O 

O 

M 



HJ* 


O 


O 

0 





O 


O 

6-c 


N* 

r—i 





CO 





-cr 


O 

< 

. r- 

CO 













Z 








M 





co 


00 



i-H 

as 





CO 





0 


ro 

a 



r—i 










•N* 


r-i 

05 



r—i 












r-i 

8 







— 

O 




• 

• 



CJ 







'O 

•H 




2 

O 










c 

u 




44 

u 



vJ 





> 


<0 

44 




3 


u E 

0 


44 



•H 


M 

O 


44 


< 

CQ 


<U • 3 

0 


jC 



a 


E 

(0 


jC 



(0 


3 a cd 

04 


O' 





Vi 

r-i 


O' 


> 

O 


O VI r-i 



•H 

r—i '—' 


VI 


U CO 

CQ 




Vi 



Qc O O 

Q5 


-3 

• r—i O 


CD 


CD Cv 


< 

J 

< 

<y 

OI 


CJ VI 

CQ 



a cd 0 


3 


3 




Z 

CQ 



a 44 

3 


Ql 

ox 10 


O 


P 3 

a 

i_l 

4» 

M 


0 


■H . 01 

O 



0 2 X 


0< 


a, 2 

Cll M 

•Q 



-O 

a» 


vi 0 Q< 

04 


VI 

CJ CD 




CJ 

H H 0) 

O 

Vi 

O 

3 

r-i 


44 u 



CD 

> • £h 




CO —' 

IQ O CQ 

05 

a» 

% 

Qi 

CQ 


O 44 *0 

E* 


44 

CJ O- 


O 


<0 

cq a> 

< 

3 

< 



< 

CD Cl) c 

CQ 

2 

CO 

CD C 

0 

■—l 


CQ CO 

HOI 

O 

0 

O 

CO 

CO 

M 

M Oi CQ 

CQ 

< 

3 

M M <D 

a 

O 


G C 

CQ C 


04 


C 

C 

2 

CQ r—i 

3 

2 


CQ *3 


CJ 

2 

CO H 

CQ CO CO 

2 


Z 


•H 


O O' 

2 

Z 

O 

C H 

05 


< 

2 eg 

hho 

H 

CO 

Eh 

H 

1 —1 

CJ) 

CO *H C 

Eh 

< 

VI 

CO O VI 

O 


2 

r-i 

x x: co 

05 

c 

3 

O 

0 c 

05 

•H Did c 

2 


O 

(0 U 2 

2 

2 

2 

r-i 0* 

44 VI 

O 

■r-i 

O 

Vi 

VI O 

M 

C co 0 

O 

06 

XI 

CQ -H . 

O 


< 

CO 

-C 3 Q> 

2 

<—t 

CQ 

CO 

CO X 

> 

•H -H 3 X 

2 

< 

CQ 

C CP XI 

CJ 

* 


VI • 

44 0 E 


O 


CJ 

O X 


cn co <d x 



<D 

* q 


2 


44 VI 

3 CQ < 


VI 



CQ 


u < 2 CQ 



C 

^ J id 


tS 


C CJ) 

O 


CO 





•H 



O 

VI 


Eh 


CD 

CQ 


O 


CQ 

CQ 


> 

N* 


2 

< 


CJ 


CJ 


« 


i 


FEDERAL REGISTER, VOL. 41, NO. 81—MONDAY, APRIL 26, 1976 



























NOTICES 


17521 


O 


O 


o 


o 

-<T 

in 


o o 


o 

m 


o o o 

o o o 

o o m 


ao cn m 

m ro <n 

CM 


o o 
n* vo 
cm r- 


05 

O 

2 

E-* 








-C 




J 












4J 




O 












3 




O 









4-» 



< 




04 


o a 






• 

a 




• 

• 

• 

05 


U u 






CO o 

<u 



U 

> 

a* 

a 

Cil 


o 





4-1 

<y c 

Q 



<U 

u 

o 

o 

Eh 


C CJ 





x: 

-rH M 




> 

0) 

o 

o 

Z 


o 





cn 

4J 




•H 

CO 

u 

cj 

M 


C0 44 

O 




•»H 

-h cn 

O 


44 

Q5 






•h ai 

CJ 




*0 

«-H C 

<y 


O 


jQ 

a 

a 

< 


23 05 




u 


•rH -H 


*4-1 


o 

a 


•H 

CJ 


0] 

u 


a • 

•rH 

c« 

■»J C 

CO 

o 

>i 

•o 

04 

kl 

U 

►H 


(MJ 

a> 


•h o 

u 


3 H 



-U 

to 


4J 

4J 

05 

CO 

-C rH 

3 rH 


u U 

•U 

u 

M-l 



•«H 

u 

O 

U 

O 

Cil 

M 

JJH H 

O -H 

05 

4-> 

O 

0) 

CO <U 

4-> 

4-» 

o 

o 

•H 

<y 

a> 

Z 

o 

hOh 

04 O 

D 

U r H 

<u 

5 

CO 05 

•H 

•H 


rH 

c 

i-H 

H 

< 

z 

<a O 

V 

O 

<U -rH 

i—i 

o 

X 

u o 

U 

•. 

o 

o o 

CO 

u 

1 

M 

0) 23 

CO 23 

CO 

1 rH O 

u 

04 

<u <y 

Vh 


o 

u 

4-> U 



a 


3 Qi -X 

•h a) 

CO 

■ Ci] 



Eh 23 

c o 


c 


c o 

CO 

«0 

M 

►J 

C'H U 

o ^ 

M 

X 

CO 

CO 

-*H 

-•H CO 

c 

t0 

u 

< co 

o 

c 

z 

n 

O -H <0 

C rH 

z 

c <u 

<0 

<0 

4-> U 

4-> 0) 

<0 

•H 

a> 

<u 

N 




E rH rH 

•H rH 


o a 

X 

X 

(0 04 

10 Eh 

>1 

14 

3 

C Eh 

<0 

23 



ECU 

rH < 


•H < 

0) 

<U 

a> 

a 

M 

<0 

O 

<0 

u 

<u 



O 

rH 


■ c 

Eh 

Eh 

2 

< 

CQ 


J 

CO 

CQ 

z 

vO 


O 

HH 


o 


i-J 

< 

Eh 

O 

Eh 


10 

«-H 

<U 


u 

<0 

CQ 


CM O 

CJV 

VO 

CD 



in 

CM 


m 



to 


a> 


<o 

ca 


CM 

<n 

vO 


CD 


o N- 

O CM 

n* in 


CQ 


O 

o 


o o 

o o 


in o co m cm 
oomoi> 
o mawr h 


r- 

vo 

oo 


Eh 

O 

cj 

O O O O O 05 
OHiOHin u 


o 

o 


u 

Oil 


23 

<u 

n 

c 

<u 

E 

E 

O 

u 

<u 

05 


c 

u 

3 

CQ 

< 

CO 

Cu 


o o 

o o 


^ O CM VO C' 
CM CN rM CO 


o 

o 



CM 

o 


o 

N 1 


o 

o 

o 


m 




Ct4 

o 



ON- 



o 

CM 






CM 




o 


VO 


vO 



N* 

in 






rH 






ao 




















ao 



vO 

N* 






m 




»H 


rH 





rH 







t^- 




CJ 


CO 












N* 




z 


















D 












• 






o 












a 





cn 

CJ 












o 





c 





4-1 








o 





-H 

>H 




-G 



14 

U 


o 

4-1 

CJ 





4J 

Eh 




cn 



<u 

•H 


•rH 

-C 






a> 

M 




•rH 



3 

U 


14 

cn 



CO 



-X 

J 


V4 


.J 



O 

4J 


4-> 

•H 

o 


<u 



u 

t—1 

4J 

<u 



> 


04 

O 


o 

■J 

<u 


-rH 



0J 

CQ 

JC. 

3 


4} 

v» 



<u 


a> 


rH 


4J 


O 

z 

< 

cn 

O 



a» 


<4! 

rH 


>H 

wS 

Cl] 


•H 


CJ 




04 


U 

CO 



u 


U 




rH 



CO 


•D 


M 

4> rH 



JJ 




U 

CO 




c 

a> 

Q] 


cS 

04 

4J H 

a 


-C 

o 



<u 

14 


4J 


o 

4J 

05 

(Mi 

to 

04 

to O 

3 


cn 

•rH 



4J 

<D 


3 


4J 

m 



4J to 

M 

2 

04 

•H 

■•H a> 

14 0) 

< 

CO 

»0 

E 




a 

4J 

CJ 

14 

x: a> 

vO 

T3 


Q5 

►J T3 

+J o 

z 

<0 

2 

u 


CO 


E 

CO 

H 

a> 

cn z 

CO 

0) G 

>1 

ID 


CO H 

o 

C5 


aj 


a> 


<0 


05 

3 

•rH 

M 

rH <a 

4J 

o 

x; u. 

H 14 

o: 



U4 

CO 

4~> 


z o 


Eh 

O 

J to 

CO 

<0 rH 

•H 

CO 

a cq 

Q ao 

< 

<0 

rH 


< 

<0 


o 

(0 

CJ 

04 

■ 23 

CO 

23 -C 

U 

co 

a> 



E 

0) 

c 

X 

4J 

4J 

c x: ai 

4-> 

Cl] 


C to 

M 

(0 4J 


w 

to • 

<u • 

i<5 

O 

3 

u 

U3 

CO 

0) 

O 4J c 

CO 

I-] 

to 

O H 

z 

jx: 3 

o 

z 

o -3 

lH *J 

O 

JC 

-X 

(U 

Eh 


D 

X 3 c 

to 

Ci] 

to 

4-1 <u 


u O 

o 


n • 



<0 

u 

4J 



<0 

X O <D 

o 



to £ 


ra CO 

N 


- u] 

a ug 


rH 

<0 

to 


rH 

GJ Ci] CO Eh CJ 



3 < 


<H 

<0 


4J 

E 


-X 

<H 

a> 


3 





to 

o 


CJ 

>H 


CO 

b] 


O 

OQ 

2 


o 




m 

a 

z 


I 

c 


FEDERAL REGISTER, VOL. 41, NO. 81—MONDAY, APRIL 26, 1976 





























FEDERAL REGISTER, VOL 41, NO. 81—MONDAY, APRIL 26, 1976 
























NOTICES 


17523 


r- o rn 
vo Ji 
Min h 

mooo 
in oj 
VO CM 


o o 
o o 
vo 

r" oo 
ro to 
in ro 


vf M H O CO If) 

O^f HintMlO 
vo O ov 

HVOHHHn 

inovf ro(N(N 
■vr <—i 


NOCOCOOOvf 

ro co rr vo o vo 
h n \f vr co 


H Jl VO 

m vo m 
r~ o ov 


(Nmni^vO'j 


O 

cj 


3 -H 
03 rH 
-H «0 

o a 


CJ Q.O 

U rH C 
•H O rH O 
44 CJ -H H 

•h as x: c 

O <0.0 


-Q O 
3 

a, a) 


c o 

o 

•H (.9 
4-3 

<0 • 
cn«-i 
*h <13 

U OS 


O O' • • 
CJ C O 44 
•H CJ 0) 

-h c as 
o 44 -h c 

03 o -h 

c as 3 

o <u O' 

1 cm 


cn 0 


a> h 

•—1 

<u 

<u 

jQ ch^h -* 0 

<u u 

Jf 

•H Wi 

CD 

0 

o> 0 c <a u T) 

•H M O 

c 0 

<0 0) 

•H 

03 

c 

u O -C a 

Q as w 

<a cj 

■O 5 

U 

a) 

< 

.u CJ cn 5 2 c 

W a) 

JQ as 

C O 

CD 

u 


(U OS 3 0) 0 <0 

C £ Eh 

u < 

03 cu 

au 

03 

a. < U3 2 0.03 

<0 

3 

•H 

B 


O 


CO 

CQ 

0 

•H 





O 

rH 


CM 




H 

■M* 


CTi 


H 


ro 

0 


00 


O 









in 

0 


CO 


in 



CM 


VO 


vo 


to <u 

ca vw o 

o i. ui 

• 3 Qj 

44 rH O 4-> 

*H *H co ro 

rH O 03 4-3 

<0 c as CO 

u to 30 

M *H CJ rH 

C O O W H *H <0 

u CJ O TJ -H w i) 

O O ID C E 'H ID 

jc 2 x <a 0 cj 10 

4J o ai -u <a <0 o 

3UHW2Q.U 
O 
CO 


Q. M 

• u 

> 0 3 

^ O CJ <0 
03 CJ 03 
CO O • -U . 
•2W (0 

• O O rH 

jQ cj as a. 


oio rtio o 
(NHinoOH 


'TO Ol'f 

o in in o 
ncN nn 


•—I CM f*") vO O Ji J 
1 —I «—I vO Jl CO Jl 00 
cm in r>- tj* cm ji 
« « » « t « 

cm in ji cn m* cm 

rH rH CM 








CJ 







00000 

O 


O 


0 

<J 


0000 

OOOOOOO 


OOO 

O 

00 Jl -vf O Jl 

O 


O 


0 

cn 


0000 

Jl OO ( O H H 


m 0 0 

m 







z 


• • • • 





Mflunooi 

O 


O 


0 



CN in H IN 

CM Jl CM r* 00 Jl 


vo xf ro 

vO 

r* 

O 


O 


0 



CM in CM 

H H H H CN 


rH VO 

*—• 


rH 


•—i 
















M 













CJ 


























0 







VO 

O 




CM 

0 

r* 


O 

Jl 



VO 





Jl 

0 

>—1 


O 

CO 



00 

00 

O 



oo 


0 


O 

m 









CJ 







VO 

in 

O 



00 


in 


Jl 

•JO 



xr 


CM 



VO 


VO 


r» 

J> 



in 






H 

H 



rH 









< 








cn 





2 








c 





M 








•H 





Q 

• 



O 




4-3 





as 

O 



CJ 




<0 




01 

O 

U 

e 






c —* 




0 

O 


3 


03 



03 

•H T 3 




•H 

CJ 

u 

03 —* 


CJ 



• w. 03 

e c 




> 


-rH 

'-H O 


-H 

IM 


O -U 4-3 

3 <0 




Wl 

cn 

U 

O O 


> 

4-3 H 


• u cj 

•—1 1 —c 




03 O 

s 

4-1 

U 03 

4 J O 

U 

03 r-i 


O S 3 

rH _C 




W U 

ca 

O 

4 J 0 cn 

O CJ * O 44 

03 

03 <D 04 

CJ H -0 

►H 03 



< 

a. 

E-« 

03 

03 EH C 

03 0 <0 CJ 03 

cn 

5 CJ 

03 

*H i-H O 

<c 




U CO 

cn 

>—1 O. —- H -H 

•r-l U C 3 OS 


x: 

as 

C O ( 1 ) u • *—1 

0 -T 



2 

<13 2 

X 

ca 

•-H C 

O -H -H rH 

0 

4-3 N -4 


O 3 C.D-H 

03 

C 


< 

5 — 

cn 


03 <—1 O *H 

V. O H l. H C 

-H 

3 03 O 

c 


10 <Hu -U o 


-H 

03 Evl 



M -H 

03 

ij 

O. r4 

2 

< 

30 O 

C 03 


c 0 e 

C 

3 

JQ Cn 03 rH 

3 

T> 

-H C 3 

c 


O 

-*H 

X 

O 

os 

z 

03 CJ 

0 as 

U 

0 < 

30 03 

CP 

3 3 -H 

CP 

Cd 

u m ai h 

0 


TO 

O -1 

cn 

X 

w 

O 

30 TO 

•H 

03 

03 03 

rH C 

30 

a. u c*4 0 

<0 


QfH H *H 

-C 

0 

C TO 

UJ H 

2 

C TO 

EH 

CM 

O C C 

C O 

> 

44 30 03 

O H H 

O 

•H 

0 

4-> 

UD OO 

4-3 

*-• 

30 03 

O 

2 

03 03 

cn 

1-3 

03 <0 

£ -r-i 

•H 

30 rH >— 1 

U -H u *3 

<0 44 c c 

rj 

••H 

03 <0 U 

<0 

£ 

r-i *H 

O 

w 

JZ -r-i 

ca 

as 

C TO rH 

30 

OS 

4-3 Cn 4-3 

0 e 03 


C -H H O 


O 

4J C -U> C 

u 

0 

03 >— 3 

•0 c 

a. 

cn «— 1 

2 

< 

O ^H 

• > 


03 3 4-3 

0) O J 

c 

O CJ 03 H 

c 

U 

C <0 03 3 

<0 


> r—\ 

03 3 


03 rH 



03 O O 

O 30 

4-3 

3 O -H 

03 <0 O 

30 

N 30 30 c 

30 

4 -) cq u a. cn 

s 


03 < 

h cn 


rH < 



0 0 £ cn 2 

r— 1 

O Q J H S Q. 

cn 

H Q.£QD 

cn 

03 




r-l 

0 


I—1 



3 


30 




U . 


a 




u 

tH 


< 

ji 


Eh 


cn 




< 



FEDERAL REGISTER, VOL. 41, NO. 81—MONDAY, APRIL 26, 1976 





























17524 


NOTICES 



03 


a 

a 

3 

03 


> 

CQ 


^ ID 

r- cm 
04 00 

ro ct\ 

OI r~i 


O 04 ro O 

O —t ><r in 

oi o> in go 

in in in 

rH 0-04 


o o 
o o 


o o o o 

o o in in 


^ io 
m 


o in 

o o- oj 



o 


o o 


OI 
I— I 

r- 


a) 

o 

04 


. 



C 


>1 

u 


Jj 

u 


(0 


C • >1 

01 


►J 

a) 


a 


o c 

i 



5 


6 


ao <o 

o 


(0 

O 


O 


e a 

04 


O' 

04 


u 


o -h e 



c 





O *H o 

o 

O 

•H 

wO 


u 


o u 

•H 

U 

u 



<u 


u 


M 

a 

4J 

< 

z 


HI C H 

•H 

X 

03 

sz 


o 

< 

^ o -h 

O 

u 


O' 

< 

04 

3 

o w o 

<0 

£ 

o 

•H 

E-» 


<c 

04 4-| 

04 


x> 

id 

25 

•0 

> 

<a >i 


X 

<0 


O 

c 

w 

»0 -»-> .x 

<0 

Cd 

u 

u 

£ 

«0 

z 

■Q H) B 

14 

z 

o 

<0 


4J 


(0 3 3 

u 



e 


c 


> O £ 

<u 


o 

<o 


o 


a 

•H 


u 

•J 


£ 


z 

03 







o 






c 



o 






o 








o 

-H 



4 J 





o 

4-> 



JC 


• 



•H 

<0 



O' 


> 




u 



•H 


u 



<u 

0 ) 



•J — 


<13 



£ 

c 

c 




03 03 

u 

c 


OJ 

o 


<Ji TJ 


<0 

•H 

o 


C3 



C 


• X 

u 

■H 

0 ) 


w 


U M 


jQ 0) 

4J 

c 

z 


03 


a> — 


3 H 

o 

3 


O 

•H 


5 


04 

i 


• 

<u 

e 

Z 

O *H 


r-i 

H 

C 

> 


03 

O 

04 H 

03 

>1*H 

U3 

u 

u 

u 

C 

o 

O 

< 

■U O 


<u o 

a> 


<0 

Cd 

O 

X 


o 

-c M 

03 

03 

u 

Q5 

••-I • 

uJ 

c • 

03 

4J O 


c 


O 

44 X> 

H 

3 'O 

fO 

3 03 


•H 



-H 


e 4J 

04 

o a» - 

X) 

10 

<* 


U 03 


E 03 


03 £h 

3 

f—1 



<0 


o 



04 

04 



04 


u 

Cd 



FEDERAL REGISTER, VOL. 41, NO. 81—MONDAY, APRIL 26, 1976 



























NOTICES 


17525 




V 


19 


Recommended 
FEA Burn 


By Supplier 

Pet Barrels 


11. NOT OTHERWISE CLASSIFIED (NOC) 

UNKNOWN 

Guam Power Auth. 168,380 

Guam Oil and Refining 100.00 

UNKNOWN 

Puerto Rico Water 
Resources 
Commonwealth Oil 
Puerto Rico Sun Oil 
Caribbean Gulf Ref. 

UNKNOWN 

St Croix, V.I. Water 42,375 

& Power 

Amerada Hess 100.00 

UNKNOWN 


1,701,129 

50.00 

30.00 

20.00 


St Thomas, V.I. Water 35,989 

fc Power 

Amerada Hess 100.00 


168,380 


850,564 

510,339 

340,226 


42,375 


35,989 


> 


| PR Doc.76-11874 Piled 4-21-76; 9:14 am 1 


TOTAL 

( Barrels ) 


168,380 


1,701,129 


42,375 


35,989 
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Public Papers of the Presidents 
of the United States 


Annual volumes containing the public messages and statements, 
news conferences, and other selected papers released by the White 
House. 

Volumes for the following years are now available: 


HERBERT HOOVER 

1929 __ $13.30 


1945 _ 

1946 _ 

1947 

HARRY S. TRUMAN 

_ $11.75 1949_ 

_ $10.80 1950 _ 

*11.15 1951 _ _ 

$11.80 

$13.85 

$12.65 

1948_ 

_$15.95 

1952-53_ 

$18.45 

DWIGHT D. 

EISENHOWER 


1953 _ 

_ $14.60 

1957_ ... 

$14.50 

1954 _ 

_ $17.20 

1958_ ___ 

$14.70 

1955 . _ 

_ $14.50 

1959 _ 

$14.95 

1956 

$17.30 

1960-61 _ 

$16.85 


JOHN F. 

KENNEDY 


1961 _ 

_ $14.35 

1962 _ 

$15.55 


1963 _ 

_ $15.35 

x 


LYNDON 

B. JOHNSON 


1963-64 (Book I) _ $15.00 

1966 (Book II) _ 

$14.35 

196*1-64 ( Rnnk in *15.25 

1967 (Book I) _j:__ 

$12.85 

1965 (Book I) _ 

__ $12.25 

1967 (Book II) _ 

$11.60 

1965 (Book II) 

_ $12.35 

1968-69 (Book I) _ 

$14.05 

1966 (Book I). 

_ $13.30 

1968-69 (Book II) _ 

$12.80 


RICHARD NIXON 


1969 _ 

_ $17.15 

1972 _ 

$18.55 

1970 _ 

_ $18.30 

1973_ 

$16.50 

1971 _ 

_ $18.85 

1974_ 

$12.30 
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Washington, D.C. 20402 




































